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Die Martis^ 23 “ Novem6ris 1852 . 


LORDS 

The Loro Privy Seal. 

Marquess of Tweeooals. 

Earl of Albemarle. 

Earl of Ellenbohough. 
Viscount Gough. 
l^ord Bishop of Oxford. 

Lord Ei.puinstonb. 

Lord SuNDRIlKiE. 

Lord WoDEiiorSE. 


PRESENT: 

Lord Colchester. 

Lord Whakncliffb. 

Lord WvNFORD. 

I Lord Panmure. 

j Lord Ashburton. 

I Lord Stanley of Alderley. 

i Lord Broughton. 

I Viscount Canning. 


THE LORD PRIVY SEAL in the Chair. 


% 


« PTIILIPaMETjVILL, Esquire, is called in, and examined as follows t* 

1. Chairman.'] WHAT office do you fill ? 

That of Secretary in the Military Department to the East India Company. 

2. How long have you held it ? 

Fifteen years. • • 

3. Will you siiecify the strength of the army in India, according to the last 
returns I 

I'wo hundred and eighty-nhie thousand five hundred and twenty-nine. 

4. Will you state tlie different species of force of wliicli that is composed ? 

With regard to the Queen’s army, there are five regiments of Dragoons, and 

24 regiments oi InJ'antry. 

What is the estimated strength ? 

The preseiii. strength of the Iloyal forces in India amounts to 29,480 men. 

6. Earl of Elknhoronyh.] When you speak of numbers, do you speak of the 
establishment, or of the actual strength ? 

Tlie actual strength. 

7. Lord Panmure. \ Is that above the established strength, or below the 
established strength ? 

The established strength is a thousand men per regiment. The established 
and the actual strength are as nearly as possible alike. They have been main¬ 
tained to the full establishment; but not exceeding it. 

8. Is it not the case, that generally in India, the Queen’s regiments are rather 
kept above than under their establishment ? 

.1 think not. 

9. Ckcummn.] Will you state the strength of the other forces? 

The aggregate of tlie Native Infantry is 157,711. 

10. Of which how many belong to Bengal, and how many to the other 
Presidencies ? 

I have not liere the division into Presidencies ; iSe Statement in my hand 
applies to the whole of India, not to the separate ^'residencies. 
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11. fililuisja the Committee with a tabular statement of the force in 

each Presidetk^ ? 

I will do so. 


11^. What is the strength of the Cavalry ? 

Of the regular Cavalry there are 10,186 men, native troops; of the Irregular 
Cavalry there are 21,020 men. 


13. fiarl ol Ellenborout^h.'] When you speak of Irregular Cavalry, you do 
not refer to the Irregular Cavalry belonging to the several contingents; Gwalior 
and others r 

No ; they are quite separate. 

14. Lord BrouyhtoH.} Do you include in that number the Scinde Horse; 
Major .facob’s Irregular Horse ? 

Yes. 'fhe irregular infantry amount to 39,388 men. 

1Kai'l of Jullenhorough.'] The Cavalry force of about 20,000 men, besides 
the contingents, are officered from the regular army ? 

They are. 

10. Ch(imnan.\ VVhat is the force of your Artillery, European and Native? 

Sixteen thousand four hundred and forty European and Native ; it is all in 
the Company’s service. 

17. t’au you distinguish between European and Native r 

Yes; in the Horse Artillery there arc 2,010 Europeans non-commissioned, 
and rank and file; of the European Foot Artillery there are 4,912; of the 
Native Foot Artillery, 3.o3G. 


IK. What is the number of Horse Artillery? 

There are six troops of Native Horse Artillery, comprising 659 non-com¬ 
missioned and rank and file. 

19. Earl of Klkiihoron<j;h.] Can you state the* strength of the Company’s 
European Infantry ? 

Yes ; there are six regiments. Then for the Artillery, there are other totals 
which come into the aggre^te; in the first place, there are the European 
officers: then there are the Lascars, who are considered fighting men; then there 
are the Ordnance Drivers, who arc also considered to he fighting men. Altoge¬ 
ther the aggregate of the Artillery is 16,440. 

20. Chairmmi.'] You say that there is a Horse Artillery of 2,010 Europeans ; 
are there any Natives attached to them !* 

Yes; 343 gun Lascars. The troops of Native Horse Artillery have 108 
hasc|r.s attached to them. 

21. Are you speaking of the Native or the European part ? 

Of both. 


22. Will you state how many Lascars there are attached to the Horse 
Artillery ? 

There are 451 Lascars attached to the 2,010 Europeans of Horse Artillery, and 
to the 659 Native Horse Artillery. 

23. And the European Foot Artillery consists of 4,912 ? 

Yes, with 1,567 Lascars and 1,675 Ordnance Drivers. 

24. 'J'hose are Native also ? 

Yes. Then there are 327 Lascars to be added to the 3,5.36 Native non-com¬ 
missioned, rank and file, and 789 Ordnance Drivers. 

25. What is the total? 

Including the European officers, it makes a total of 16,440. 

26. What is the number of Lascars attached to the Native Hor.se Artillery ? 
There are 108 Lascars uttachod to the Native Horse Artillery. 


27. How many European officers are there? 

There are 125 European officers attaclied to the Horse Artillery, 231 to the 
European h’oot Artillery, siiKl 125 to the Native Foot Artillery. 


28. Lord 



ON THE GOVERNMENT OF INOIAN TERRITORIES. 


28. Lord Brouohton.'\ You have a tabular statement of tlie whole ludian p. Metmll, Es^. 

army, of all descriptions of arms ? ;;— 

J^es ; that has been alfie-ady laid before the Committee. '*3*’ 

29 . Earl of EUenboroug/i.] Will you be so good as to furnish the Committee 
with a tabular statement, showing the numbers, according to the last return, and 
with a map showing the position of the troops ? 

A map was prepared for this Committee, showing the stations of the army, 
and the whole of the circles and military divisions. 

30. Chairtnan.] What is the strength of the European Infantry ? 

The strength of the Company’s Euroi»ean Infantry is C,26G. 

31. Will you furnish a statement of the strength of the army in India for the 
last 50 years ? 

I will do so. • 

32. What has been the increase in the European force since the year 1834 ? 

Of the Royal army, one regiment of Dragoons and lour regiments of 

Infantry. 

33. Will you state the presumed sti-ength of those reginients ? 

The regiment of Dragoons would be about 7.50; the four regiments ol In- 
I'antry would be about 4,400. There has been also an increase in the strength 
of the rrgitnents, which are now all on the war establishment. 

34. Earl of ^//rw/wo«^//.] lias not the number of European troops varied 
very much during the last 20 years; has it irot been down as low as .23.000, and 
is it not up now to 29,000 : 

Yes. T'hc addition to the Koyal forces during that period, since the year 
1834-5, amounts to 11,800; but I may mention, that th<! additional regiment 
of Bragoons is considered by the Govern or-general of India to be no longer 
required, and that, in consequence, die intention which had e.visted of sending 
out a relief for a regiment whose term of service has expired, has been aban¬ 
doned. There has been, besides, an addition of three regiments to the European 
Infantry of the Company’s army. The aggregate addition to the European force 
is 16,585 since the year 18;i4-5. 

35. Chainnaii.] Will you state the strength of the army in 1834, and what it 
is at the present period ? 

In the year 1834, the aggregate-of the army was 187,866. 

36. Was that a period of peace ( 

That w'as a period of peace. Of those, 32,310 were Europeans, and 1.556 
were natives. In the year 1835 the aggregate was 183,760; the Europeans 
were 30,822, and the natives 152,938. In the year 1836 the aggregate was 
186,039, of whom 32,733 were Europeans, and I53,70(> natives. 

37 . Was that a period of peace ? 

That was a period of i»eace. In the year 1837 the aggregate was 186,531, of 
whom 32,502 were Europeans, and 154,029 natives. In the year 1838 the 
aggregate was 185,306, of whom 31,526 were Europeans, and 153,780 natives. 

In the year 1839 tlie aggregate was 207,140. 

38. W^as that a time of war r 

That was the first AiTghan war. Of those, the Europeans were 31,132, and 
the natives 1/6,008; then in 1840 the aggregate was 235,443, of whom the 
Europeans were 35,604, and the natives 199,839. In 1841 the aggregate was 
251,02‘J, of whom the Europeans were 38,406, and the Natives 212,616. In 
1842 the aggregate was 254,737, of whom llie Europeans were 42,113, and the 
Natives 212,624. In 1843 the aggregate was 2Q7,G7:i, of whom the Europeans 
were 46,726, and the Natives 220,947- In 1844 the aggregate was 262,820, of 
whom the Europeans were 46,240, and the Natives 216,580. In 1845 the aggre¬ 
gate was 286,421, of which 46,111 were Europeans, and 240,310 Natives. In 
1846 the aggregate was 284,747, of whom 44,014 were Europeans, and 240,733 
•Natives. In 1847 the aggregate was 291,796, of which 44,323Vere Europeans, 
and 247,473 Natives. In 1848 the aggregate was 26.''.,161, of whom 44,2/0 
, A 3 • were 
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were Europeans, and 220,891 Natives. In 1849 the aggregate was 277*023, of 
which 47,893 were Europeans, and 229,130 Natives. In the year 1850 the 
aggregate was 277*728, of whom 49,280 were Europea^j^s, and 228,448 Natives. 
In the last year of which the returns were made, viz. 1851, the aggregate is 
289,529, of whom 49,408 were Europeans, and 240,121 Natives. 

39. Earl of Elicnhorougfi.] (.'an you state the total force pf the army at the end 
of the Piudaree war ? 

That would be the year 1818; I have not got that here. 

40. ChnrmanJ] In the statement which you have given, do you include the 
whole force, regular and irregular ? 

The whole. 

41. Earl of Ellenhorough.'] But not the contingents ? 

Not the contingents; their amount in the aggregate is about 32,000 in 
addition. 

42. Chairman.'] Are there any Europeans in those contingents? 

Not any, excejit European officers lent from the Company’s army. 

43. Can you state the constitution of the fofee as to officers in each regi¬ 
ment ? 

Each regiment of Native Infantry has one Colonel, one Lieutenant-colonel, 
one Major, six Captains, ten Lieutenants and five Ensigns, European officers. 

44. How many Native officers ? 

Of Native officers the number is ten Soubahdars, ten Jemadars. The noa- 
(!Oininissioiied are 60 liavildars and GO naiks, and at present 1,000 privates in 
Bengal, In the other Presidencies the strength is less. , 

45. Are the Eurojicau regiments in the Comytan^’S service formed upon the 
same basis ? 

Tlic European regiments in the Company's service have a double establish¬ 
ment of officers as compared with the Native Iroojis, except as to the Colonel; 
there is one Colonel to the whole. 

46. Earl of Elknborovgh^ Can you furnisli the Committee with a stateruent 
of the morlality and invaliding in the Com|iany’s European regiments, so as to 
con.jtare it with tlie mortality and invaliding in the Queen’s regiments? 

Yes, 1 liave sucli a return. 

47. Chairman.] Can you now state the constitution of the Artillery force with 
repaid to officeis ? 

'i'be Artillery are organized on the following scale; viz. to each brigade 01 
battalion of four troops or companies, there are one (Jolouei, one Lieutenant- 
colonel, one Major, five Captains, ten First Lieutenants and five Second Lieu¬ 
tenants. 

48. Is the yiay of the Eurojican troojis in the (tompany’s service the same as 
that of the trooyw of Her Majesty ? 

The pay of the (Queen’s InI'antry in India and ol' the Company's Eunijieaii 
Infantry is exactly the same; it rather exceeds the auiount autliorized by thc- 
(iueen’s regulations. J he yiay and allowances of the Artillery are ratlier les.s 
than those in the Royal Artillery, if converted into rupees at the rate of 2.y. Ow/ 
the ruj)C(. 

49. What is the rate of pay of the European officers in the Native army? 

I liave the pay table, wliich I will put in. 


The same is delivered in, and is as follows 


TABLE 




TABLE of Pay and Allowikces for any Month. 
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50. Can you state at what period the additions to the European Infantry prin¬ 
cipally took place r 

Three European re^fyiments of the Coiripany’s array were added in the year 
. J839, at the earnest request of Lord Auckland, who considered that with 
reference to the political state of affairs at that time, the European Infantry force 
was not sufficiently large. 

51. Has it been increased or decreased since that period ? 

There lias been an addition to the Queen’s troops since that time of four 
European Infantry regiments. Those four are a portion of the five which were 
sent out during the last Sikh war ; four of them remain, one has returned. ’ 

52. ^^^pf Fjllenborou(jh.'\ Were not five regiments sent out to India after 
the disa^r at Cabul ? 

Tliere were. 

53. l'’our from England and one from New South ^^'ales ? 

Yes, si.\ were sent j but these were gradually withdrawn afterwards. 

.54. 'I’here have also been detachments sent to China ? 

Yes. 

.55. ChalrmauJ] What has been the increase to the regular Native Infantry ? 
The increase to the regular Native Infantry consists chiefly in restoring the 
two companies per regiment, which were reduced in the year 1828, and in 
raising the Bengal regiments to the war standard of 1,000 men each. No 
additional regiment of Native Infantry has been raised, either for Bengal or 
Madras. Three regiments have been added for Bombay. 

56. Lord Broiiphton.] When the numerical strength of the^ regiment was 
increased, there was no addition to the staflT of the regiment ? 

The number of native commissioned and. non-commissioned otticens was 
increased in proportion. 

57. Chairman.'\ Has'there been an increase in the regular Native Caivalry ! 
Not any ; the establishment remains as in 1834. 

58. Earl of Ellenborough.] Has not the strength of the Company’s regiments 
on the Bengal establishment been frequently changed during the last 20 years '! 

It has. 

59. For instance, there was a reduction on the return of the army from ( 'abul, 
which was again rejilaced ? 

Yes. 

60. Chairman.'^ Has there been an increase in the Irregular Cavalry r 

In the Irregular Horse in the year 1834-5 there were six regiments only: 
namely, five at Bengal, and one at Bombay. There are now 23 in Bengal, and 
six at Bombay. 

61. On what grounds were those additions made 'i 

Of the 18 additional regiments of Cavalry, 13 were raised in consequence of 
the Sikh wars, and the annexation of the Punjaub; the remaining, five 1 will 
specify: One was raised in 1837, as a portion of the Oude auxiliary force, 
under the new treaty with the king of Oude. One was raised when the second 
regiment of Native Cavalry was disbanded ; one at the time of the Cabul 
disaster; one in 1844 for service in Scinde; and one was formed in the same 
year, from the Cavalry of the Bundlecund Legion, for civil duties in the Saiigor 
and Bundlecund districts. 

62. Karl of EUcttborough.'] The Scinde Horse was doubled in 1843, but had 
it not exi.sted several years before ? 

The regiment referred to was formed from Christie’s Horse in Shah .Shoojah’s 
employ in Scinde, in the year 1844. With regard to the Bombay Irregular 
Horse, of the five additional corps raised, two were for service on the frontier of 
Scinde. These are jenown as the Scinde Irregular or Jacob’s Horse, which have 
been employed with so much success near Kanghur. The remaining three are 
corps raised for police purposes; namely, the Guzerat Horse, the Southern 
Mahratta Horse, and the Jaglieerdar Horse stationed at Belgaum. '* 

* • . 63r Chairman.'] 



63. C^aii’man.] Is the reeniiting ffflr the Native ibrce rarried on. vel^ntary 
enlt8«aaent? 

Entirely by vbluntary enlistment, without bounty. 

<54. For what period of service ? 

They are enlisted for unlimited service. * 

65. What is their rate of pay ? 

The rate of pay of a sepoy is seven rupees (14 j.) a mdnth. 

66. Are there any allowances in addition r „ 

He gets an extra rate of batta when he is marching; a rupee and a half (3 s.) a 
month ; he has also his clothing, and he has hutting-money w’hen ItejChanges his 
quarters. 

67. Is he entitled to any retiring pension ? 

After 15 years’ service, if he is invalided, he is entitled to a retiring pension. 

68. But not unless he is invalided ? 

Not unless he has lost his health, and is unfit for service.^ 

69. At what {reriod of. time does he become entitled to a pension, without being 
invalided ? 

At no period; he is not entitled to a pension at,any period, unless he i.s 
invalided. 

70. Of what class of persons is the force of Bengal principally* composed 
I’hey are chiefly Hindoos of the highest caste, 

71. Are they enlisted for general service, or are their services confined to any 
particular service ? 

Except particular corps, which are called General Service Corps, the}' arc 
enlisted to march wherever they may be required to march, bat with the under¬ 
standing that they are not*to embark on ships for foreign service, beyond sea, 

72. You have stated that thete are General Service Corps; is there any other 

distinction in the conditions of enlistment ? • * 

Not any. 

73. Earl of EUenborou^h.'] What is the number of GeneraJ Service Corps r 
There are six in BengaJ. 

74. Can you state whether there is any more difficulty in obtaining recruits for 
those corps, than there is in obtaining recruits for other corps ? 

• Not any. 

75. Are the recruits for those corps a different class of men than fSe others ? 
Not at all. 

76. Of what class are the soldiers in the Madras Presidency ? 

In the Madras Presidency there are more Mahomedans in the army than in 
Bengal; but the difference is not very material, except in the Cavalry at Madras, 
which is nearly wholly composed of Mahomedans. 

77. The rate of pay you have stated to be the same? 

Yes. 

78. And the conditions of service the same ? 

The same ; except that at Madras and Bombay, every man enlists upon th? 
understanding that he is to go wherever he is sent. 

79. Of what class of persons does the Bombay army consist ? 

One half nearly of the Bombay army is composed of Hindostanee men ; a great 
mafly of them come from Oude; the remainder are composed chiefly of men 
enlisted in the Concan. 

80. They are enlisted for general service r 

► Yes.;^-', 

81. Ipo the Sikh force bjelong to tiie Bengal army? 

Yes. ■ . * 

82. Of what class of men site they r 

• The Irtegolar Corps of Infantry raised by L^rd Hartiin^ are compos^ of 
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i' . , chmpMcd of Sikhs, and‘the remainder are Punjaubees (not Sikhs), or riied from 


? • ^ composca o 

Hindostan. 


83. Is there any difficulty in,obtaining recruits for the army ?• 

Not the lightest; every regiment is full; and there are always men waiting to 
be enlisted. 

84. Lord Whamcliffe^ Does not the fact of the Bombay army being composed 
almost entirely of Hindostauee^ men from Bengal, seem to show that there is a .* 
difficulty of obtaining recruits for the Bombay Presidency ? 

They would have no difficulty in tilling the ranks entirely from the Bombay 
Presidency if they • pleased; but the men nlio come from Hindostan are finer 
looking men, and the commanding officers like to have a certain portion of them 
of that class; there are about one-half of them in the Bombay army. 

86. Are the recruits from the Bengal Presidency a finer class of men than could 
be found within the Presidency of Bombay r 

Ttie Sepoys from Oude are generally men of finer stature than those which are 
obtained from the Conoan and other districts from which they enlist in Bombay. 

86. They are not always men resident in our own territory ? 

Certainly not; a large part of the Sepoys are from the territories of a foreign 
prince. 

87. Marquis of Tweeddak.'] Have you a statement of the different parts of 
India from- which the Sepoys cfunposing the different regiments come ? 

I have a statement of the different castes, but not of the places of iheir enlist 
ment. 

88. Will you give it in ? 

The same is delivered in, and read, as follows; 


STATEMENT of the Castes in the Bengal Native Infantry, composed of 

74 Regiments. 


Brahmins. 

Rsjpoots. 

26,983 

27,336 


Hindoot 

of 

loftritn* 


Year j-s- — j 

^ 1,118 12,699 26,983 j 37,336 

70,079 

Grand Total - - - 83,946 


The R«turiiit4o not fiiriibh tlte roquirod information for the Native CaTalrjr. 


STATEMENT of the Castes in the Madras Native IneantUt, composed of 
' 82 Regiments. 


j Brahmins { Tdiflpui 

Chfistians. Alahomedant. wd Mahrattw. ^fientoo) * 


Other liido- 

OMfeH. Britons. 


i,650 1ft,790 I 2,037 4ft2 10,590 4,792 | ),806 1,076 


Gkand Total 


STATEMENT 






:, ,. jS^Tl^A^fT of the.CASTM iii ^ Maosa* N*»j™'«.Clf^*^jtTi. ooffipoBfiJl ^ ?- 

■• ' ' - 0 RegiHje|lt8, . , ,■ , #. . , 


Year 



Balpoofai.: 

v , 

Ot^ 

CaMok 

r— » - 

lodo- 

Biitoai. 

1B50-1.] 

13 

2,669 

120 

349 

45 

194 

i 



GiAiro Total - - - 3,280 


STATEMENT of the Castes in the Bombav Native Infantkv, composed of 

20 Regiments. 


Year i 

Chritfcuin** 

Mahomed«D»* 

Bnihmin* 

and 

Rajpoot*. 

Mahrattaa. 

Telingaa ; 
(Gantoo). 

Tamil. 

PurivarcL : 

Othfc, ; 

CaatM.* 

Indo- 

Brit«tta> 

1860-1. 

252 

1,020 

6,928 

8,037 

138 

5 

.f 

— 

I 8,646 

i_ 

12 


Granij Total - - - 25,038 


* Purwarrees an 
Jews. 


STATEMENT of the Castes in tlie Bombay Native Cavalry, composed of 

3 Regiments. 


Year 

• 

Chrirtians. 

Mahomedana. 

’^.Rajpoots. 

1 MahratUa. 

Other Cutes. 

1860-1. 

84 

4.36 

i 

406 1 

• 1 

109 

441 


Grawd Total - - - 1,475 


89. Chairman.'] You have stated that the principal part of the troops come 
from tlie Native States ; are their pensions paid in those Native States ? 

Yes; they are paid in the neighbourhood, by the nearest paymaster. 

90. What is the amount of the retiring pension of a Sepoy 

Four rupees (8«.) a month is the first grant; that is more than half his 
ordinary rate of pay. < 

91. What is the number of guns that you can bring into the field ? 

The number of field guns has been increased from 312 to 384 for the whole 
of India, being an increase of one troo]) of Horse Artillery, and of eleven field 
batteries. 

92. Has there been a considerable increase in the number of European officers 
in the Company’s service since la34 ? 

In the year 1834, the regiments were all on a reduced peace establishment, 
two companies and two troops having been struck off from each regiment in the 
year 1828, with three officers to each regiment. Those were restored part in 
the year 1839, and the remainder in 1842. The number of officers so reduced 
and pfterwards restored, amounted to 534. 'J’he addition of three European and 
three Native Infantry regiments occasioned an addition of 204 officers ; one 
tlaptain has been added to each regiment of Cavalry and Infantry to meet the 
increa-sed demands for staff in t^t particular rank, amounting to 188. It 
Jias also been found necessary to add to the Artillery 88 officers, and to the 
Engineers 44, making 132. The aggregate of these additions is 1,058 European 
officers, as compared with the establishment in 1834. 

93. What was the Establishment in 1834: , 

In 1834, the aggregate establishment was 4,084, and it is now 5,142. 
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94. Eati of EUenbor&ugh.l Therefor^ there fs now in each re^mont one 
officer more than there wtts b^ore the reduction in 1828 ? 

Yes. * > . 


96, Chairman.'] Have thtj demands for*the service of officers on detached 
enmioyment greatly increased ? 

Yes; in the year 1834 the number of officers required for all demands, extra 
regimental, amounted to 632; the demand is now 1,040; being an increase of 
508 for the whole of the Indian army, not including Engineers. 

96. Earl of Ellenhormgh,] Will you compare with* that the increase oi‘ 
officers during that period, so as to see whether the increase of officers is 
sufficient to meet the new demand ? 

The increase of officers which,! have mentioned, is in part applicable to an 
increase of the regiments and companies; and, therefore, the comparison will 
not hold between the one and the other. The increase of officers for staff 
specifically has been only 188. The other additions have been for whole 
regiments or for companies. The demand for officers for die staff has been 
provided for chiefly out of the establishment of regimental officers. I should 
explain, that with an establishment of 22 officers per regiment,, which was the 
number, exclusive of the Colonel, as fixed in the year 1823, it was computed 
that five could be spared fforn each regiment for detached duties. In 1834 the 
average so detached, was less than three per regiment, taking the average of the 
w.hole army at the three Presidencies, so that upon this calculation, there were 
two to spare. It is now about five per regiment on the average of the whole 
array. To’meet the great demand for detached officers of the rank of Captain, 
one officer of that rank has been added to each regiment of Cavalry and Infantry. 
This has been the only addition made specifically to provide for the additional 
demands for the staff. 


97. What is the total additional dem&nd for the staff r 
Five hundred and eight. 


98. And you have added one officer pef regiment to meet that demand ? 
To meet that demand in the particular rank of Captain. 


99. How many does that come to ? 
One hundred and eighty-eight. 


100. Then in addition to that, you liad before to spare, two per regiment ? 
Yes. » 


101. That makes 5G4 ? 

Yes. 

102. So that according to the old calculation, the regiments are still capable of 

providing the requisite number of officers? * 

Yes ; if the number be distributed rateably through the whole. 

103. Has the opening of the overland communication affected the number of 
officers absent on furlough ? 

The number is less now on the average than in the five years preceding the 
change; that is, from 18.30 to 183.6. 

104. Chairman.] Has the demand for officers been equally large on the armies 
in the different Presidencies ? 

At pre-seiii the average drain for officers is, from the Bengal regiments, six ; from 
the Bombay regiments, five; and from those at Madras, three and a half per 
regiment. 

10.'). Is it desirable to equalwe that demand ? << • 

Most desirable; the Home authorities have urgently pressed upon the authori- 
tie.s of Benual and Bombay, to avail themselves as much as possible of the 
services oi‘ Madras officers for appointments ^ich are open to the officers of the 
three Presidencies, and tliis oiiject is now being*gradually carried out. 

10G. Can you lake officers of the Madras army or of the Bombay army who 
do not understand I^mdostanee, to act in the capacity of adjutants of fliudostanee 
regiments? « , 

The Madras and Bombay officers are mostly qualified in Hiudostauee. Those 

officers 
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officers of the Madras arany who have gone oor service with; this'Stkh regimeRts, P. 

or other corps of that hind, ere tbundi quite as efficient as the Beti^l offiqera. 

. s3dNov.. 

107. Marquis of TSuecddak.'] What is the military language in ajSepoy regiment 
in the Madras Presidency ? 

Hindostanee is the military language of the Sepoyi in the whute of Uindostan. 

108. Are not thejoflicers obliged to p&ss in the Hindostanee language ? 

They are. 

109. Viscount Goitgh.~\ Are not they obliged to pass in some other language^ 

for the staff? ^ 

They are not obliged to pass in any other. They must pass a literary test in 
Hindostanee. It was at one time proposed that interpreters should also pass in 
Tamul or Teloogoo, according to the description of Sepoys in their particular 
corps; but it was found undesirable to enforce that rule, and it has been 
given up. 

110 Chainnan.l How h/iig has the present system of withdrawing officers 
from tlieir regiuieuts for other than regimental services prevailed ? 

Ever since the year 1790, when regimental rise was first introduced. 

HI. Lord Stanley of Alderley.] Is it the case in any of the regiments in the 
Madras Presidency, that tliere are officens even holding staff appointments in 
the regiments, who do not understand the language of the troops whom they have 
to comniund r , 

I believe I can safely say that the officers who have been in the'service three 
or four years can now all communicate in Hindostanee with the men of their 
regiments. A rule was established some 10 years ago, that until they had passed 
a colloquial examination in Hindostanee, they should not have the charge of a 
company. 'I'hat rule has been rigidly enforced ; and in consequence, 1 believe, 
every officer can now speak Hindostanee sufficiently after he has been three years 
in the service. • 

112. Did you not state that there were many regimenfe in which the Tamul 
language or the Teloogoo language was the language of the soldiers; but of 
wdiicb language the officer was not required to have any knowledge, so that, as 
far as the soldiers were concerned, he would be unable to communicate with 
tliem in their native language ? 

But all those soldiers learn Hindostanee ; they speak it in addition to their own 
language. 

113. Lord Is that so r 

The information I have is, that all the men learn Hindostanee; that is the 
camp language of India. The language of their village may be Tumul or 
Teloogoo, but they learn sufficient Hindostanee to understand what is said to 
them in that language. In the year 1850 the Government of Madras stated, 
that of the 52,77^3 soldiers in their native army, 47,480 possessed sufficient know¬ 
ledge of Hindostanee to be able to state their wants, in it; and tha^, no doubt 
was entertained of the remainder becoming, in due course, sufficiently acquainted 
with that language to be able to communicate therein with their officers and 
leliow-soldiers. 

114. Lord Stanley of Alderley.] You were understood to state, that formerly 
it was required that an officer obtaining a staff appointment in his regiment 
should pass an examination in the Tamul and Teloogoo language; when did this 
requirement cease ? 

Abput three years ago. It was represented by the Government of Madras, 
that the officers were very much diseburaged in their study of languages by the 
establishment of the rule, that they must qualify in Tamul or Teloogoo, 
and it was then abandoned. 

11.5. Lord 'Broughton.] Is it not .quite a modern requirement that they should 
know Teloogoo and Tamul ? 

Itis. , ' 

116. Lord Klphinstonc.] Is it not the fact, that the exemption from learning . 

Telodgoo and Tamul only applies to the command of companies ; but that, in 
(20.1.) ” B 3 * ‘ order • 
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order to be an interpreter or the adjutant of a regiment, to hold a staff appoint¬ 
ment, in fact, a man must still pass an examination in I'antul and Teloogoo ? 

No, that has been given up; he need only pass in Hindostanee. ^ 

117. Earl of Elienhorotigh.'] Can you compare the present establishment 'of 
the regiments with the establishment as it was in the time of Lord Clive, and 
subsequently, till the time of Lord Cornwallis ? 

Yes, we have artiple means for making*the comparison. At the time of Lord 
Clive, a regiment had only three officers with it, as the irregular corps now 
have. 


118. Chninnan.^ Will you state the gross amount of charge for the army in 
India, independently of the artillery r 

1 am not prepared with the hnancial details, but I can state generally that 
the aggregate expense of the army in the last year for which the returns were 
made, was 10,000,000/. 


119. Earl of Ellenbm ough ] Can you state the economical results of the reduc¬ 
tion ol' officers and of companies in the year 1828 ? 

I am not prepared with the return, but I can easily furnish it to the Com¬ 
mittee. 


120. Chainnau.] M'hen you state 10,000,000/. to be the expense of the army, 
do you includein tliat the pay and allowances, and all fhe army extras, or simply 
the pay 

Every expenditure which is brought to account under the head of the armv. 
including the commissariat, the staff and military buildings. 

121. Is there an}’ return in which those charges are separated? 

'J'hcy are, I believe, separated in the return which has been l,aid before your 
].,ordshij)s. 

122. Is the number of officers that can be withdrawn from any one regiment 

settled by any regulation ? . . 

Yes; the regulation*is this: that no more than six officers shall be with¬ 
drawn from any one regiment, and tliat of tliose six, no more than three shall be 
of tlie regiuientaJ rank of captain. 

128. Has that in any case been exceeded ? 

It lias been exceeded under circumstances of. emergency in Uengal, and at 
Bombay. 

124. Have you an account of the average number of absentees from the regi¬ 
ments on furlough and on sick certificate ? 

The number of absentees on furlough to Europe on private affairs averages less 
than one per regiment. Those on sick certificate to Europe average about tw'o 
ami a half per Vegitnetil. Including rlmae absent on leave in India or on a 
voyage to sea, the whole of the absentees on furlough to Europe or elsewhere 
average between four and five per regiment, colonels not being included in the 
calculation. 


125. Lord Jiroughlou^, Does that include tliose who are politically employed ? 

This statement has reference to those absent on leave only, not including those 
absent on start or political employments. 

12fi. Chalruum ] Have any changes taken place in the constitution of the 
Company’s military service during the present Charter ? 

The constitution of the service remains unchanged ; but there have been many 
alterations in the regulations, dictated by a desire to improve tlie efficiency of the 
army, and to benefit the ollieers and .soldiers belonging to it. 

127. Wlieu was tlic army first formed into regiments r 

la llie year IV'lli. Till that time seniority jirevailed through the whole army. 

. 12H. You said that many changes have taken place for the improvement of 

the conditicn of the office!s' and soldiers ; will you specify those changes, first, 
with regard to tlie Ivuropean officers ? 

The eiuuigcs in which the European officers, are most concerned, affect their 
retirement from the*S' rvic e. Erior to the year 183.'), they could only retire on 
tile full-pay of the ranlv which they had attained in their regirhents after 22 ypars' 
• * aetfial 
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actual'service in India. The uncerfainties of regimental rise are so greet, that 
it frequently happens that in the course of the same period of service one oHicer 
will be a lieutenant>colonel and another only a captain. It was thought advisa¬ 
ble to lesseq the ei^ect ol these disparities by establishing a rule, giving to 
officers the alternative of taking retiring pay according to length of service or 
the rank they had attained. Thus, it was said, if you have served in India 20 
years, you may retire as a captain; if 24 years, as major; ff’28, as lieutenant- 
colonel ; and if 32 years, as colonel. You may take either the pension of the 
rank you have attained, or a pension according to length of service, whichever 
is most advantageous to you. 

129. You'have alluded to the disparity of rise in the service ; will you have 
the goodness to state how the rise in the service takes place.' 

They rise from the junior Eusigu to the rank of Major regimentally. It is 
during their progress to this rank that the great differences take place between 
the officers in ditierent regiments. They afterwards rise in line, in their own arm 
of the service, to the rank of Colonel. 

130. In the same maimer as in the British army ? 

Except that it is by seniority. 

131. Does not the practice generally prevail of purchasing out the senior 
officer to create a rise in the regiment r 

Tiiat practice prevails to a great extent. 

132. With the tacit simction, but not with the knowledge of the Directors? 

>.'ot in individual case.s. 


JP. 

***" ■*' .'‘Wi 

S3d Nov. iSjjkv 


133. What has been the effect of the change which has been made in the 
system of retirement; has it been satisfactory to the officers ? 

The first and great effect has been to soothe the feelings of the officers with 
regard to the rate of their retiring pension ; they know that however unfortunate 
they may be, as comfiared with others in xcgimental riise, that rate of pension is 
secured to tliem ; the healing effect of this change has been most beneficial. 

134. Has it increased the number of retiring pensions / 

It has not materially. 

% • 

135. Earl of J£llenhorough,~\ Have they not also brevet-rank after a certain 
number of years’ service ? 

Every subaltern in the army who does not obtain a company in 15 years, 
receives the brevet of a captain. 

13G. Chainnan.'] You stated that there has been no material increase in the 
number of retirements; can you give the Committee any statement by which 
that is shown / 

The number is increasing, as a necessary consequence of the additions made 
from time to lime to the number of European officers, but the per-centage is 
nuch the same.; it is less than two per cent, from all causes, whether retiring on 
’ull or half-pay, or resigning without any pay ; and it has been much the same 
for the last 30 years. 

137. Are there many officers that remain in the service after they are entitled 
.0 their retiring pension ? 

Yes, there are now 1,098 entitled to retire on full pay, of whom 557 are 
mtitled to retire on the pay of a rank superior to that which they have 
ittaincd. 

138. V.&t\ of Ellenborowih.] Have not the arrangements made amongst the 
ifficers in the regiments for buying out officers above them very materially con- 
ributed to increase the number of retirements ? 

'I'he number of retirements has not materially increased from all causes. 

• 189. But many do proceed from that cause now „ 

!^o doubt. 

140. Chairmav.'] What other advantages have been granted to the officers ? 

There has been great liberality on the part of the Comgiander-in-chief and 
ler Majesty’s Government, in recognising the claiuis of the Company’s officers ‘ 
o%di«tinctions and honours for their services in,BCtion.. In the last 15 years 

(20. 1.) B 4 . ' not * 
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141. Is a special brevet 
By the (^wn. 

J42. L^d‘ Wht^ffc!i0.T* 
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They are. I taiay a^K? ^ntkm that tbecp 9 vi][j^'^<be^!| 
cahip to the Qbeeja law beep ooii^ded to the Coiapany> pS 
gufehed officers haVe Sieea SO honoured. , , , , ; ;, 

148. The particular advantage of l;fiat i8j;’’ t|iat ijt .^yes 

them at oode the rank of colonel ? ' ♦ ' ** ! 

Just S 0 » ^Anotlier advantage given since the year 1834, wldcli may! ^ 

aidjcred aa appei mining to European officers, is the grant ^ special pensio^ !^nd 

jalknvancesito the widows and'orphans of officers killed in a^^itm* I niay . a|S 0 ' 

,mention,i^^that a great advantage has been conceded to officer in blowing t^m 

to make remittances through the Company’s treasuiy for. th^f ttMtet^naneP^^^^ 

their chUdren or families in Europe. The amount is giradnated aceprding to 

rank, frony400/. to 50/. a year. Previously to this change, offic^ were ,tjom- 

pelled to resort to commercial agents for the remittance of their |pnds ; ihey 

now rerniit them periodically and regularly through the Company’s treasdry in 

-London., ^ ^ ^ 

V • 

J 44. , Viscount Canning.] Does that effect any considerable saving to them ? 

Certainly; but the regularity is more important than the saving. 

' 145. Chairntan.] How long has that system been in force ? 

About 15 years. 

' . i ' 

146. Is any particular rate of exchange fixed for the purpose, or is it at the 
rate of exchange of the day? 

I believe the exchange of the day. 

147. Lord ElphinsMie.] Previously to this, they paid an agency of 1 per cent 
upon all money received and all money paid ? 

They mast hare paid the usual commercial agency. 

• w 

148. Chairman.] Has this system of remittance been universally adopted by 

the officers ? * 

To a very large extent; most who have femilies in England avail themselves 
of that means of remittance. 


149. It is optional to them to do so ? 
Quite. 


150. And it is generally deemed so great an advantage, that they h*tye avsaled 

themselves of it? ' 

Most extensively. 

151. Earl of Elknhorough.] Was not an advantage once*g^ven to Bte Officers 

which has, since been withdrawn, namely, that of advancing to them pthnejr frcmi 
the public treasury at a mpderaite rale of interest for the purpose of 
bungalows in stations ? v ' * , 

It was continued for a short time, aud then abandoned. 

152. 'Ho you know the amount of saving which that afforded to the offi<fcrs 

during the, short time it was in existence ? ? 

1 have never seen any calculation of it. 


153. Was it npt about 15 per cent. ? 

I believe it was so stated in the official papers, wj^en officers we*e 
to borrow money for the purpose. 



154. Ixird/f^AarMc/fjfei§ Can you ^te the iti^as nf itS'bemg'iA 
It was granted under peculiar ci«airastancef, al'U time whetf hat'll 

being established, and when there wa^u aruat 
by changes of station V buddings on tW 'MBs 
on the plain. U, ,4 v ■ , 

155. JEarl of Ellenborw^h^ Was there%ot 
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were that ticoa ^aanUjf ohligi^^ fh boj^ a hongalow ia one station, and P. Hthatth lit 
w«!c then retnovna fo another stamo the ooarse of a very ahdrt period of , 

tii^e? ^ «3dNOT*i||| 

^ T^at ground for the tahasure was statad. " •'. 


Ch<timan^ 'Will you now specify what changes hhru been ipade for tlie 
advantage of the Buiro wan soldier ? 

With ifo^rd to the jEauropean soldiers, the Home nuthoriUe# have Certainly 
been very tmsioUs to adopt all measureii to impro'( e their condition, and several 
mmures have been taken with tliat view; if tlie Committee will not think t m 

Q too much into detail, 1 will begin with the recruits and those going to 
for the first time; one thing which 1 believe is a very great improvement 
is this, tlie practice of aIlo^^ing them rations of spirits during their voyage to 
India has been abolished j they are now allowed instead, a ration of one pmt of 
porter per diem during the voyage; with the permission of the ('omniittee 1 will 
read what the Court of Directors said on this subject in the year I8a7 1 -^'* We 
take this opportunity of apprining you that we have resolved to try the experi¬ 
ment this season of substituting porter for spirits in the rations ot tbC recruits 
and troops to be embarked lor India; wc shall thus have adopted every means 
within our power for placing the soldier m India Iree from a habit of usiug 
spirits ; and we roust then rely upon the airaugements of the loenl authorities, 
and upon the can? of officers in command of coips for his continued pieservatiou 
from this destructive piactice.’’ 


157. What has been the ro'»uU of that change ? 

The ex]icri(n( nt was entirely successful; Ihe troops have arrived in India in 
better health than under the obi system. 

168. Does that extend to the Queen’s troops as well as to the Company’s ? 

'To tlie whole; the victualling of tlic Queen’s troujis is confided to the Kast 
India Company from Lonclon to India. 

159 . Karl of Elknhorovgh.'] JIas there not‘been a great change with respect 

to the establishment of canteens ? • 

Yes, the establishment of canteens was antecedent to the year 1834; they 
have been gieatly extended since that time; doubts have bivn suggested as to 
whether those canteens am now beneficial, oi the reverse. ' 

160. Did not that measure of establishing canteens originate with Lord 
William Hentinck, and the equalization of tlie allowances also? 

Canteens were established before Cord William iicutinck's arrival; the equa¬ 
lization of the allowances was suggested by his Lordship. 

161 . Did uot that arise out of a Committee appointed by Lord William 
Beutinck 1 

No; that ('ommittee had releience to Kuropcaii officers, not to the native 
troops. 

162. ChairmnnJ] Can you state whether this regulation for giving the troops 
beer instead of spirits has bad any <‘ffect upon the r.ite of mortality ’ 

'the rate of mortality at Madras and at Bombay has greatly diminished; 
in tb« fost three years of which the returns are made up, the average deaths at 
Madias were less than 2 per cent, per annum ; at Bombay they amounted to 
3^ per cent.; but in Ben^ they amounted to 5^ per cent. 

168, fiarl of Elknborough.'] Are you taking into view the casualties of war- 

No, only those of disease, including, however, cholera as one of the causes of 
death. 


16^. Chavrmm.'l Was there any dissatisfaction amongst the troops on account 
of tbasdtieration? 

Not the least. 

16$. (|>b«>e|p am^lMd generaUy.lo the troops in India? \ 

Ancam8eit«^ hava,bwm made for sending out vary large qipabtitle# of porter 
to bq raghpautal oaulaena at cost price and chaliei^ in order to 

166. Hovf for has ths4 h«im carried into oxeoutkm f 


It 
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It has been otunied into execution fity ^r;A Biwbiiy i 

hittjcrto tbs' demands from B^ofal b$y» twM|, 4o tt» 4Q|^ly wUicft 
been sent to the other presidenciei. ^ ^ v 


167. Is any itttion of spirits allow)! lo ott awrj^oa f - / 

When they go upon semce, ipinta oantiM aw fb «»<**W fiiat 

they may have two drams n^dur on payment, if thiy 4e|Pa*<WitpWlif W *» 
rations are Imoed as saeh to thatnenj wly iImw wo dasiia ta 
are provided with tbeim 


168 Do yon attnUntte the freato- mortality among the tmp» in tha Bengal 
Presideney to the conSumptton <rf spirits m lieu Of bOeri oir to any other 
cause ? 

Tb&ee has been great anxiety on the part of the Covemmerd'to asoertam the 
canee; feat the results have npt been conclusive. It is to fee ol«nrvfed» that the 
Bengal ttopps feave been very much harassed of late years wHfe campai^; 
and we hnow that diseases contracted upon ddd service tell very much in 
succeeding yeata. Probably that may be the cause; the dimate is also thought 
to be lesl fitvoorable to Buropean life amongst the soldiefy than in Madras* 


169. Can you give any comparative statement of the mortality in Madras and 
l^mbay, amongst the troops, before and since the establishment of the sufestita* 
tion of beer for spirits ? 

Yes, 1 can furnish the Committee with such a return. 


170. Earl of /H/kfidoroujA,] Would not the mortality in recent years, at 
Bengal, be very much anoc^ by the mortality which has taken place at 
Kumal I 

Knrnal has been given up eight or‘10 years. 


171. Would it not, at that period, have been greatly affected‘by the mortality 
at Kumal f 

No doubt; the mortality at Kurnal, daring the later years of its occupation, 
was very great. 

172, CAmr/naa.’} How long has this change been' in operation, of the substitu¬ 
tion ot beer for spirits ? 

On ship-board it was commenced in 1837-8. Supplies of porter for the 
Bengal troops have only been indented for lu the last Vwo years. 


173. But it has been ebtablished much longer than that in Madras? 
Y>s. 


174. Have you any statement which you can furnish to the Committee of the 
number of years in which a European regiment in the Company’s service is 
renewed ? 

I could readily furnish that. The average decrement from all causes, Viz., 
deaths, invalidings, discharges and removals to other employments, was, I 
believe, about 12 per cent, at one time; it is now about 10 per cent, for the 
three PrusidetMaes. 


176. Viscount f?ongA.] Ilow long back was it 12 per cent.? 

Eight or ten years ago. In recruiting, we calculated that we sboidd require 
12 ])er cent, to keep up the number. 

176. In the Company’s servgse ? 

In the C’ompany’s service; and, I believe, in the Queen’s service meo* 

177. CAgirumn.] Have any other measuras been tcdfen to inprov*^ con¬ 
dition of the European troops - 

Y’es I may specify some important measures; the gr«nt of<,commisai(ma to 
warrant officers of long and meritorious service; and also the grant Of coUmdssions 
to 110(1 comdiisrioned officers who have distiPguishM Yliemselves in ac^ikm vrith 
the enemy; and there have been also the grattt of gbod conduct pay# and medals 
for distir^ished condodt* Qiwat imprcvnmints turn hum isu|p« lu Iheir 
harracks, bedding, hospital mmfotU and CoMs: liiWcd«s|>)^ 

' Ifmnkahs placed m thwr bamchs t IP dm ^ ^ 

for them on the lino of ctweh; baths ha«f mk otniimiiM moat, 

stations; tbe mean^! of dmiy ablution feaim * Hill 

stations have been e8ta^®"^■* ‘ , 

178. lord 
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ir?9. tckA ' 

Stoce ttM XW4i »tt Mk ik<!ir«>d[t»^ duHog th« 

praMpf v4pifi#r* ^ 

^ *179, fi9d#iii»»it,2 tb^i Ibbva rtftM ih9^ tfe# 'I3|««<»n’'> t»«>W! wWiB|<« doublo pay 
iQ I&oHir 

l^a oflcaw of tbd <2nMa’ii trootw msdve ladiMti altekraoe^ ib addition to 
Btrinab pat if bkt the rate of pay to the aoidiei^ very slightly ea«iw irtit trtiioh 
the QaM«iV ftttea wDidd give at a ooavtsrsion of Sa. 0W< to a nj^ 

180^ What has been done for the Native troops doting the period of tihe hwt 
Charier t 

I flpiay mention* that two orders of honorary distinction have been estahUslicd 
for the native troops, called the Qrder of British India and the Order of Merit. 
Tht Order of British India is for native officers of long and hpnonrahle service i 
itbai two classes of 100 each. The diet class comprises 100 .Subadanii witli an 
alloiiranea of two rnpees a-day each; second class 100 native offioera with one 
rupee S'^ay each. The Order of Merit is for soldiers of ah ranhl tvlro have 
chatinguiabed themselves by peisonal bravery. There are three classes In that 
Ovdee 1 the drat dass receive foil pay in addition to ordinary pay and pensions; 
tlw sas»nd class, two^thirds in addition; and the third class one*tbird, canning 
with it also an addition to the pensions they have on retiring. 

101. What do you mean by *' foil pay*’? 

The Sepoy would receive seven rupees a month, in addition to hie seven 
mpece which be receives as a soldier; it is double pay. 

162. Karl of Mlenborottoh.] Is the number of persons who may imve the 
Order of Merit, unlimited ? 

It is. 

• 

163. Lord Statiky of Alderley.] When was it established f 

In the year 1837, . 

164< Are there very numerous eases in which that is given ? 

I believe so; but I have no accurate return of the number, 

185. IIow many are theye of the Order of British India ^ 

That is a iimit^ number, 200; 100 of each class. 

186. CAmVffion.] Who has the power of conferring those orders ^ 

The Oovernor-general of India. 

187. Thai applies both to the officers und the soldiers 1 

To the whole. 

188. You stated that the pay and allowances of the Native troops in the 
foreo Presidencies have been equalized ; when was this done ? 

This very important change was adopted in the year 1837- The pay, batta 
and pensions of tb“ three Presidencies, prior to that time, differed materially; 
those dUfewBoes were seriously inconvenient when the troops met on scivice. 
To core this evil, the allowances and pensions were equalized prospectively, 
Without luting the pecuniary interests‘of any man then in the service; the 
Bengal scale was made the standard for the whole of India. 

189. W'as the Bengal sede the highest or the lowest? 

It WBl ia some respects higher, but in most respects lower thmi that of Madras. 
Anyndvantsges whion it gave to the men on the Madras and Bombay Fstablish* 
meats were given immeduitely; but the disadvantages were to pome into 
operaitiaa es regarded new men subsequently entering the service. 

190. Xmti .fifoAfor/oHe,] Yon said font po man who was actqiiHy in the 

setvioe W«s ipjimonsly eimbed by that orders Were dot the MadtWs troops who 
wefo them ft I full batta atatioa when »leiief took place under tbu order, placed 
on hall^bfd^h,. by it f * 

1 sfot^ wwy, bnlta and pjpnidons were grifofod ^KMjpldti7bIy In such 

awaynstbatm wMifmdbT^iMl^g^identi hut 

* I would mcglsSn to Hw'Cbipmittee, thht thbfo btalaift btetlons in Central 
India, (dMe% Um ^ the, stfolMiary H ’■’’Mcb this peculiarity 

obtained: Ma, thtd tht^ ween fdhtirad to reoeivis fotUMltta daring thdr residence 

* fifoiA c2 * at 
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P*. ri?. at tlio«e stations; whilst in the Bengal army, th 6 regiments, as soon as they 

^ * - arrived at their quarters, ceased to draw extra, batta. It wta desired that at 

Nov. 185 a. the Bengal system should be introdacsd at the pext r^ipf; that is, that 

j ■-— fjjg regimenis at Hyderabad Or at Nagpodr were changed, then the Bengal 

system should be introduced. That part of the arrangement certainly did affect 
men then in the service, and gave rise at the time to much dissatisfaction. 
In consequence, the Government gave compensation for the difference ‘in the 
price of rice to the men stationed at those places, and under that arrangement 
which was made when Iiord Ellenborough was Govenior^'genferal, the whole of 
the dissatisfaction ceased. 

191. Then the price of their provisions was dearer at those stations then at 
the stations within the limits of their own Presidency? 

'I'he price of rice was greater considerably at those stations; and compensation 
was given upon that principle. 

192. Clidirnian.] Has the equalization of the pay, hatta and pensions com¬ 
pletely taken place ? 

It has taken place to a very great extent There are perhaps not more than 
onc-si\th of the men now in the service who receive a higher rate Of pay, or 
hatta than the retiiaindi rof the regiments ; so that only to that extent it remains 
incomplete. 

193. Lord E(i}h}n.iiouc.] Were not the men of the Madras sirrny aho pro¬ 

ceeded oil foreign stirvice, so far aifeoted by the alteration, that the pensions paid 
to their w’idows' in case of their death on foreign service, were less under the 
new regulation than they had been under the old ? I 

The diminution of tin; pension was to come into effect only with reference to' 
men. subsequently entering the service. It was the understanding, that no man 
then in the service should be placed in a worse, position, either himself or his 
laniily, than tic was in under the existing regulations. 

194. But was it not the fact, that it was not at first so understood; and tliat 
it was the occasion of considerable discontent on the part of two regiments who 
were oidcred to embark for China: 

Yes ; but that was afterwards explained. 

19r>. That was afterwards rectified by an order of the Governor-general ? 

It was. 

UK). C/iairiimii.'] Have tmy other advanlages been granted to the native troops 
during the present Charter ? 

Yes; there have been several, which 1 will cnuiuerafe. Good conduct pay 
has been granted to every Sepoy alter 10 years’ service; and again after20 years’ 
service ; tlse pay of .Icmadars of infantry regiments has been raised ; the pen¬ 
sions for wounds received in action with the enemy, have been increased; the 
pensions to the heins of native soldiers killed in action, have been increased; 
the rules granting them priority of hc.aring in the .Judicial Courts have been 
revived and made more complete; and they have been granted compensation 
for the high price of provisions, when the cost of food exceeds a eertaitAiim. 

197. Earl of Elleiihori/ugli.] Has it not likewise been held, that a wMer 
crossing the frontier and dying in an Indian liospital shall be deemed to have 
died ill a foreign country ? 

Clearly; and that his heirs in consequence should receive a pension. In 
addition, the Bengal Sepoys have been granted liiitting-money on change of 
their quarters, arid their letters from and to their friends now pass free; and 
various minor arrangements have been made calculated to add to their comfort. 

19B. Clmimmt.] Have tiie Native troops been deprived of any advantages ? 

With the exception which I have just mentioned, with regard to hatta at the 
siihsidiaiy stations, no native in the service has been eprived of any advaat age 
which was authorized at the time when he entered iu 

199, Has any alteration been made iri the system of fnrloughs for the 
officers? • : .'-v"'" 

No cliange has been ypt uiade. Tlie subject consideration, 

both licre and in India, wi'h a viev^ to iacreasiflg the number and diminisying^ 
the diiratioa of furloughs; and also of allowing part of the time to count as* 

• . , ' . service 
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service in India. Bat there has been a great diversity of opinion as to ahowing 
the retention of office during absence. 

200 . All that has reference to the future ? 

201. But with regard to the actual state of things, nothing fatis been done upon 
thesulgect? 

Nothing has been done. , 

202. What is' now allowed as to furlough ? 

After an officer has served in India 10 years, he becomes entitled to furlough 
on private aftairs for three years, during which he receives the pay of his rank. 
If he holds, a staff appointment, he relinquishes it from the date of his embark¬ 
ation from India for England. If he does not remain absent the whole of the 
three years, be, is allowed the benefit of the difference, in the event of his being 
again allowed furlough on private affairs. That is, if he has returned, say one 
year before the time, he is allowed pay for one year of any subsequent furlough 
on private affairs. lie may, if the state of his regiment will permit of it, have 
a second furlough on private aflains. 

203. After the expiration of what period? 

There is no period fixed ; but if he has drawn pay for three years’ furlough on 
private affairs he can only Imve a second furlough on private affairs, as a matter 
of indulgence and without [)ay. 

204. When you say, “ if the state .of his regiment will permit of it,” you 
mean, if there should be an ample number of officers present with the regiment? 

Yes. 

20.5. Is going home on sick certificate reckoned as going home on furlough? 

It is called going on furfough oii sick certificate. 

206. What are the regulations .as to that ? 

When an officer loses his health, it is in the power of his medical attendant 
to prescribe one of three courses for change of climate; first, a change to the 
Hills ; secondly, a change to the .sea; and thirdly, a change to Europe. If the 
medical officer prescribes a change to Eurojie, he is granted furlough for three 
years, with the pay of his rank. 

207. Lord lilphuixtotie.'] Is that in addition to his furlough on private affairs 
for three year.s ? 

Of course, if prescribed by the medical authority. 

208. ChairmanS\ Then, in point of fact, he might be six years .absent from 
India.? 

'J hat does sometimes happen. He must return, and if he is then sick he may 
have turlough for three years immediately. 

209. Eaii of Elknborough.'] Does it not sometimes happen that an officer 
returns and remains about a fortnight in the country, and then leaves it again 
for I'.ngland ? 

That has happened. 

210. Chairman.'] Can you state what is the average number of furloughs and 
the average number of sick certificates granted in a year ? 

'ihe average would be about one-third of those now on furlough. 

211. What is the number on furlough? 

The number on furlough on private affairs is 168, and on sick certificate .523; 
making a total of 691. , 

212. Earlpf Do you include the Colonels ? 

They are not included. • . , , , , 

213. Lord manky of Alderley.] What is the meaning of a change to sea ? 

The medical man prescribes a voyage to sea; he says, "You should go to the 

Cape of Good Hope,” or “ You should go to New l^uth Wales, and you shall 
he absent making those voyages and residing at those places for, say, two years.” 

‘ (20. 1.) c 3 : • 214. Lord 
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214. Lord ir/tarucl/fe.] Are the present regulations as to furlough the same 
which subsisted before the overland itjute was established ? 

They are, 

215. No alteration has taken place since the establishment df the overlaM 
ronfe ? 

Not any. 

216. Lord Ashburton.'] Are they the same which haveeidsted since 1796? 

'I he same since 3796. 

217. ^9.t\ oi ElUtiborouffh ] Has not there occurred this inconvenience since 
the overland route was established, that sometimes Bengal officers have obtained 
furlough to Europe on sick certificate frt»m the Bombay Government, when their 
own dovemment thought that there was not sufficient cause for it r 

That has occurred. 

218. Lord of Aldcrley.] Do you think it expedient that there should 

be some changes in tho system of lurloughs, in consequence of the increased 
facility of coming to England ? 

It is the opinion of the C’ourt of Directors, I believe, that some changes 
should bo introduced, and foi* that purpose it would be necessary that the law, 
which now requires that, every officer quitting India for Eurojse shall vacate his 
office from the date of his departure, should be modified. 

219. Viscount Canning.] Is not a distinction drawn between the absence of 
an officer who goes to Europe and the absence of jin officer who only comes to 
the Cape? 

A great distinction ; in the one case, the officer who comes to England ceases, 
under the Act of Parliament, to hold office and to draw Ins allowances, from tho 
date of his departure from India ; whereas an officer ,wh<,> goe.s on leave within 
Indian limits, continues to hold his office and to draw lialf his staff allowances. 

220. How does that distinction apply to the rule as to three years’ furlough on 
private affairs ? 

When t!iree years' furlough is granted on private affairs to a European officer, 
he ma}? go where he jdeases. 

221. If he does not go to the westward of the Cape of Good Hope, how are 
his appoint rnent and his allowances effected r 

He would cease to hold his office, and to draw the allow^tnces ol it. 

222. Supposing an officer takes his furlough for three or anj" other number of 
years, but does not proceed to Europe, but remains eastward of the Cape, how 
is his holding his appointment afl'ected by that ? 

He efinally ceases to hold his appointment : it is only w'hen health drives an 
officer from his post that he has that privilege, he remaining eastward of the 
Ca}>e. 

223. Ijord Sundridge,'] A substitute being appointed during his absence ? 

Ves. 

224. Viscount Gough.] Is there not much more facility for an officer to return 
to hii!»regiment from England in case of an emergency, than there is from the 
Cape of Good Hope or from New South Wales? 

Far greater; he can return from England in a month or six weeks, whereas 
from New South Wales it may be five or six months before an opportunity 
occurs. 1 

225. C/'ininnan.] H.ts it come to your knowledge that officers have returned 
tr. their regiments in India when they were on furlough on private affairs, twhen 
they have heard that a war has broken out in India ? 

(!'onstantly. 

226. Lord Ashburton.] Is not a plan in agiitation for altering the system of 
furloughs ? 

V'es. 

227. Could you Submit the plan to the Committee ? 

J am not prepared to submit it officially, because it has never passed through 
all those authorities whose sanction is required to give it the stamp of authoBity., 

, ^ • 228. Marquis 
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228. Marquis of Tweeddnle.'] You nienlioncd tliat officers are allowed sicl< 
certificates to go to the Hills; is the deduction made from their pay when fiiey 
go to the Hills the same in all the Presidencies 

^Tlie same, precisely ; that is, they receive oue>haif of their staff allowances 
and the whole of their regimental allowances. 

229. Are not the officers both of the civil and military services in the Bombay 
Presidency, allowed to go U> the Hills on sick certificate with a less reduction of 
salary than those from Madras ? 

1 am not aware of any such difference. 

230. Chairman.] In the statement of the castes which you have given, in 
Bombay and Madras the cavalry have been distinguished from the infantry, hut 
in Bengal it has not; can you add that ? 

I'lie official stalenient does not contain the castes in the cavalry of Bengal. 

231. Earl of Mlknboroufjh.] Who are meant by “ Christians’’? 

I'he Christians are the drummers and fifers ; they are .specified as Christians 
in the official returns. 

232. But they are, in point of fact, all half-castes ? 

Yes. 

233. Chairman.] M^ith regard to the commissariat, which you stated to be 
one of tbe expenses of tlie military establishment, of what class of persons is 
the commissariat formed ? 

'I'he commissariat officers arc all European officers in the Company’s regiments, 
apptjinted by the respective governments ; they have native establishments under 
them. 

234. Is it a permanent appointment? 

It is considered to be a •permanent appointment until the officer leaclies a 
certain rank, and then, by the rules of the service, be must return to regitucntal 
duties. 

23.’). What is that rank ? 

It depends upon the rank in the commissariat which he holds; if he is a 
Commissary general, hr; may remain till he becomes a general officer; if he is a 
deputy, till he becomes t'dlonel; if assistant, till he bccome.s Major, and so on. 

236. Earl of FAlmhorirngh.] in fact, very few retire on account of attaining 
that rank ? 

It is not frequent. 

2.37- Chairman^] .Are there any Europeans under tJiein ? 

They have European over&ecrs, conductors and persons of tliat class ; warrant 
officers. 

238. Are they paid entirely by salary, or have they any share of profits? 

’They are ^aid exclusively by salary, and are strictly Ibrbidvien to participate in 

any profits. 

239. Are tbe Natives entployed under them formed into a regular corps ? 

No; they are merely employed in the oflices, or as Gomashtas, and as j)ur- 

cliasing agents who are sent with detachments. 

240. By whom are they appointed ? 

1 hey are appointed by the commissariat officer; he appoints his own native 
establishment. 

241. With regard to the Ordnance Department; who has the conduct of the 
, Ordnance Department ? 

'I'hc supervision over the Ordnance Department rests with the Military Board ; 
they have under them C'oiiiniissaries of Ordnance, wf.j aie attached to the several 
magazines; and who report to the Military Board, and receive orders Irom 
them. 

242. Are those Natives or Europeans ? 

'riicy are European officers of Ailillery. ^ 

243. Is the department entirely composed, with that exception, of Natives? 

Every magazine has one or two warrant officers attached to it, he being a 

* '(20. J.) c4 ‘European; 
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European; they have also Natives in the various branches required in the duties 
of an arsenal. 

244. Are those warrant officers taken from the different regiments ? 

They are taken from the Artillery, mostly, and some from the European 
Infantry. 

245. Under what class of force do you state the Engineers } 

4’he Engineers are stated separately; they having no soldiers with them, except 
Sappers and Miners. The Enaineers are employed in the execution of public 
works in circles and divisions of the army, aud in superintending others who are 
so employed. 

246. What class of persons are the Engineers ? 

They are officers of the corps of Engineers, 

247. Wliat is the number of the corps of Engineers r 

The fixed establishment of Engineers in Bengal is 92 ; there are 46 in Madras, 
and 46 in Bombay. 

248. Have they any European Sappers and Miners under them ? 

They have as non-commissioned officers, European Sappers and Miners, men 
iVho are educated at Chatham for that jiurposo ; they are employed as non-com- 
inissioned officers to the Native Companies of Sappers and Miners. 

249. Earl of Eliendarough.] What is the strength of the Sappers and .\Iiuers 
now ? 

There are 10 or 12 comjianics of 100 men in each: there are about 1,000 
to 1,200. 

250. Chairman.] Have they any Native officers r 

They have the usual complement of .Native officers, in addition to European 
Officers. * 

2.51. Are they paid at any higher rate than ihe others r 

The rate of pay is the same as the Infantry ; but they receive working pay in 
addition. 

252. Earl of jEl/enborouoh.] Arc not the Engineers in point of fact in time of 

peace entirely employed as Civil Engineers '! • 

Entirely. 

253. The corps being distributed over the country in superintending civil 
works, is it not difficult to get a sufficient number together when required for the 
army ; and is not much time required for doing it ? 

1 am not aware that any difficulty has been experienced in ]irocuring the 
requisite number of Engineer officers; they are taken away from their other 
employments. 

254. Chairman.] Are the Engineer officers appointed in the same manner as 
other cadets 'i 

The Engineer officers are the e'/ife of Addiscombe. 

255. Lord Elphinstonc.] You say there are 10 or 12 companies of Sappers and 
Miners; do you mean for the whole of India ? 

For the Bengal army only ; there are six companies at Madras, and four at 
Bombay. 

256. Chainnan^] Are there any great advantages attached to their employment 
as Engineers ? 

The great advantage is this, that every Engineer is sure of a staff appointment. 

257. Is promotion more rapid in the Engineers, tlian in the other •depart¬ 
ments ? " , 

Certainly not; it is rather slower; because it is a longer seniority list; they 
all rise in one line. 

258. Lord Stanley of .Alderley.] Do they get any additional pay or allowance 
when employed-on civil duty? 

They get staff ^allowance, in addition to their regimental allowance. • 

259. Marquis of Ticccddak.] Have not the authorities in India expressed an 

^ * opinion 
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opinion that there is not a sufficient number of Engineer officers for the duty tJiey f'- Mch ili', Esy. 
have to perform ? ^— 

Yes; they have expressed that strongly ; and the Home authorities have called ^ 
upon Lord Dalhousie to state to them, what in his opinion is the required 
addition, to render the establisiirnent efficient. 

260. C/iairimn.'] How is the medical staff appointed } 

There is an establishment of 7.50 medical officers. 

261. Is there one for each regiment? 

There are for a European regiment, three ; for a native regiment, one ; there 
arc also various stations at vliich you reejuire to place a medical officer, and the 
establishment is adequate to all those objects. 

262. How are they appointed ? 

They arc appointed to regiments or to particular stations by the Governor or 
the Commander-in-Chief. 

263. How do they get their appointment? 

They receive their appointment in England, from the Court of Directors. 

264. What education are they required to have ? 

'I’iiey arc required to produce a diploma as surgeon from the Royal College of 
Surgeons of London, or the College of Surgeons at Edinburgh, Dublin or Glas¬ 
gow ; they are also required to pass an examination in medicine before die 
examining jibysieian; and several other arrangements are made to ensure their 
possessing various miscellaneous qualifications. 

26.5. I'o what pay are they entitled i 

They are entitled to the pay and allowances of a Lieutenant from the time of 
their arrival; and if they are placed in medical charge of a corps, tliey receive 
staff allo',varices in addition. ’ 

2t{(). .Marquis of 7 aw/c/afe.] Are there any natives belonging to tlie Medical 
Department? 

'inhere arc; and many now belonging to tlie Medical Department have been 
instructed in the medical colleges cslablished in India for the instruction of 
Natives in niedicai science. 

J 

267. 'I’o what rank have they risen ? 

In Bengal Ihey rise to the position of Sul)-iissist:mt Surgeon, receiving an 
allowance of 15(1 rupees a month ; at Madras til present the highest position is 
that of Native I'irsl Dresser, I believe. 

2 (i8. Wlio are tin; apothecaries r 

The apothecaries are Anglo-Asiatics. 

269. 'I'liere are native half-castes employed in the Medical Department ? 

I'licic are. 

270. N’iscount G'chi///.] Dois it not freipiently occur, when detachment.s are 
sent away on service, that Native regiments are left vithout any medical assis¬ 
tance whatever? 

There m.iy have been instances of that kind on a sudden emergency ; hut the 
regiment would he immediately jilaced umler the medical charge of another 
surgeon at the same station, in addition to his own charge. 

271. Earl oi lillr.nhuowjh^ Docs not it also sometimes occur that a medical 
officer, after having been stationed during a great part of his residence in India 
at a civil station where lie could not have any practice, is sent back to his 
regiment without being competent to perfui in his duties. 

There are instances of that, hut the regulations guard against this evil, by 
requiring that .Assistant Surgeons'holding civil surgeoneics, sliall vacate them on 
promotion to he Surgeon.s. 

272. Viscount Gough!] The establishment consists of a Surgeon and an Assi.s- 

' taut Surgeon to a regiment; does not it ? ^ 

Yes; hut in practice there is ordinarily one Surgeon or one Assistant Surgi-on 
present with a native regiment. 

(2a 1.) , ^ 
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273. Lord Strrnlei) of 7\lderley.] Are there native assistants attached to the 
medical 8U|)erintendent of each regiment ? 

Not attached as assistants to any regiments. 

274. Chainti(in.~\ In point of fact, what is the medical staff of a regiment 
going on service ? 

For a Native regiment, one Surgeon or one Assistant Surgeon. 

275. Is tliat surgeon a European or a Native ? 

A European officer. With a field force, extra medical officers would be sent, to 
form a field hospital. 

276. Are any Natives besides attfiched? 

They have for hospital duties what arc caljcd “ Native Doctors ” or “ Native 
Drcssi rs they have jtersons of that class ; but the medical officer of a Native 
regiment i.as no other assistance in the performance of his medical duties. 

277. Earl oi MUcuborongh.'] Is it not the fact that many of those Native 
doctors iiic poi sons of great experience and knowledge, and inspire great con- 
fiden(;e ! 

'fhere is no doubt of it, as respects those who have been educated in the 
Medical C'ollcgc. 

278. Marquis of Twccddale.} What is the highest rank at which a Native doctor 
can arrive ’ 

Wliat is called a Suh-assistmt Surgeon; that is the highest recognised rank in 
the Company’s service. 

279. \'iscount Gough.'] lias not that only been within a few years, since some 
young Nati\T;s went out from England who had come here for medical educa¬ 
tion ? 

It has only been since they graduated in tlic (killcge at C’alcutta, and obtained 
high distinction there. 

2H0. Lord Staolvi^ of Alderlcy ] Considermg the medical skill shown by the 
Natives, and the confidence which it a[>pears exists in their practice, arc you of 
opinion that it would be exjiedient to attacli a Native medical ofiiccr to each 
regiment as Assistant Surgeon ? 

There can he no doubt that it would be an additibn to the medical strength of 
the regiment. Authority has licen already given to ajipoint a few Sub-assistant 
Surgeons to corp^ cxjierimcntally ; if carricci out generally ii would involve con¬ 
siderable exiicnditurc. 

281. Is the increased expenditure the only objection that occurs to you to 
elevating the Natives to those posts ? 

1 am not aware of any other. 

282. Cliti'iniMti. \ You liii\c stated that the pay of tlio.se Native oflicers is l.'i/. 
a muiitli ; what is the jiay of the European medical officers ? 

A European officer, if in the medical charge of a Native regiment, being an 
Assistant Surgeon, would receive at a full batta station 42 1. a month; if not in 
charge it would be, about 28 1, 

283. ¥a\t\ Jillaihorough.] Would not he receive something on account of 
his private ]>rnctice in families ? 

Medical officers an prohibited from demanding fees for jirofessional attendance 
on the famiiio of their brother officers belonging to their own corps. 

284. So that the Nati\e doctor would receive presents from the Europeans 
whom he attended I 

1 have no doubt he would receive something from any European gentleman 
employing him 

285. Lord Sianlty of Alderlcy.] In the cases which you mentioned, which 
have imfortuiiately liap])ened ivltore regimefits have been «ithout the assistance 
of a European medical ollicer, have Native medical officers remained at the post 
to perform those duties s’ 

In any such •ase there, would be Native doctors until a European surgeon 
arrived to take charge. 


286/’Lord 
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286. Lord Elphinstoue^ Are European Surgeons, in charge of Native regi¬ 
ments, obliged to puss any examination in the native languages? 

They are not allowed to have the charge of a regiment until they have passed 
a colloquial examination in Hindostaiiee. 

287. C/iaimuin.] Is any encouragement given to the education of Native 
surgeons ? 

Great eucourag«ment; at each of the Presidencies there are colleges for this 
purpose. The Government incur large expenditun: in training young men for 
the medical service. 

288. Viscount dough.] Has it come to your knowledge that those young men 
who have returned trom Eniiland, after being sent here to undergo medical 
education, have been greatly looked up to by the head of the Medical Department 
upon their return to India ? 

Yes; there tvere three or four individuals who attained iiigh distinction in the 
hospitals in London, and who returned to India and have received honourable 
employment since their arrival. 

289. Lord Cokheiicr.] What has been their actudl emplt)yment ? 

1 believe one of them was cinjdoyed in the College of Calcutta as a professor 
or j)hysiciau. I am not quite certain of the nature of the emplovment conti-rred 
on the others. 

290. It was not in the military service ? 

Not on the regular covenanted cstablishiiient. 

291. Chtiirniau.] Have any representations been made to the Court of Direc¬ 
tors respecting the insntliciency of the medical attendance ? 

At different times such representations have been made, and they have always 

received immediate attention. 

» 

292. Karl of Ellcuhoroiinh.] AVas there not formerly a practice of making an 
allowance to a surgeon who was doing duty witli a regiment, for the drugs and 
other things ? 

Yes; in former times the medical officer had the eoiitract for the supply of 
country nredicincs and hospital comforts. That contract was abolished some 24 
ycai's ago, and all thosi; supplies are now made by the public. 

292. Wa.s not the result of the withdrawal of that contract a very great dimi¬ 
nution in the emolument ct the medical officers? 

A'es, especially of tho.se in charge of European regiments. 

294. So as to make a medical appointment in India no longer very much 
worth the consideration ol' a medical man '* 

So as to diminish tlie value of the appointment greatly, bid not by any means 
to make it unwortiiy the attention of those who have received a high education 
in England. 

295. Have you anything to do with the indents r 

The indents pass through my office ; they are sent to the office of the Inspector 
of .Military Stores. 

296. You only receive them and forwmrd them? 

I receive them and forward them, and on their return to me, I bring them 
under the consideration of the Court of Directors. 

297. Chairman.] With respect to the Ordnance, 1 believe the Ordnance 
Dojiartmcnl makes all its artillery in India? 

The whole of the brass ordnance re(piired for the army in India is cast in 
Calcutta. The iron guns are ca.st in England, and all the iron shot is sent from 
England. 

298. The powder r 

The powder is all manufactured iii India. They have an cslahlishment in each 
Presidency for the manufacture of it. 

299. Earl of Ellenhorough.] .All the guu-carriages are made in India ? 

' They are. 

(20.1.) D 2 
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I'.MeMU.Etq. Chairman.} Are there aay.estahlishmeats for making small arms in 

— India : 

83<i Nov. 185s. . all the small arms are seat from England. 

301. Earl of JEUenbot'mtgh,} They can alter thepi in India r 
'I'hey can alter them and repair them. 

302. Are all the regiments in the service now armed with percussion muskets ? 

The whole of the regular army. ^ 

303. How long have they been so ? 

It has been a gradual process, and the last of the regiments has only just been 
so equipped. 

304. Marquis of Tweeddak.} Have not comj)laints been made by the Sepoys 
of the weight of the muskets 

At dift’erent times such complaints have been made. 

305. Earl of JEilciiborougk.] Do they make the gunstocks in India now ? 

The gunstocks arc all made in this country ; the arms are sent out completely 
equipped. - 

30(5. Where are the shoes made ? 

The shoes are made in India. 

307. Do they answer? 

There have been no complaints of them. 

308. It is Madras leather which is used r 

The Madras leather cured at Hoonsoor is considered to be very good ; we have 
not sent shoes to India for many years. 

The Witness is directed to withdraw. 

Ordercil, That this Committee be adjourned to Thursday next, 

One o’clock. 
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Die J(yvis, 25 “ Novembrts 1852 . 


LORDS PRESENT: 


The Lord Privv Seal. 
Earl Granville. 

Earl of ELi.ENnoKo0Gn. 
Viscount Canning. 
Viscount Gough. 

Lord Bishop of Oxford. 
Lord Elpiiinstonf.. 


Lord Colville of Calross. 
Lord Wodeiiou.se. 
l.ord Cof,okf.strr. 

Lord WjIAUNC'LlFFE. 

Lord Ashburton. 

Lord Si'ANi.F.Y of Aldorlev. 


THE LORD PRIVV SEAL in (he Chair. 


LIEUTENANT-GENERAL SIR WILLOUGHBY COTTON, G.C.B., 
is called in, and examined as follows: 

.309. Chainnan.l YOU servetj for a considerable time in India? 

I did. 

310. You served in the first instance in the Bombay Presidency ? 

Yes. 

311. Before you were (^ommandcr-in-Chief? 

The first period of my service in India was at Bombay ; I was a Colonel in 
the amiy when I went out, and commanded at Poonah, and when the Ava war 
broke out, I was ordered to proceed to Calcutta and thence to Rangoon ; at that 
lime I held the rank of Brigadier-general. On my arrival at Rangoon I was 
placed in command, by Sir Archibald Campbell, of the Madras troops, the 
General Officer having from ill-health at that moment retired from it, and 1 held 
that command till the treaty of Yendaboo, and afterwaids till its evacuation by 
the army, except that part of it that went to Bombay. After the treaty of Yen¬ 
daboo, Sir Archibald Campbell proc eeded to Calcutta, and left me in command 
of the army in Ava, with instructions relative to their re-embaikation for Madras, 
and also for Bengal, leaving the proportion which was supplied by the Bengal 
Government, for the occupation of the post called Moulmcin, ojiposile Marta¬ 
ban.., After those orders were executed, 1 was commanded to return to Calcutta, 
where I was placed by Lord Combermere, m ho was Commafider-in-Chief, to act 
as Quartermaster-general of the King’s army. General Wittingbam having been 
promoted to the rank of Major-general. 1 held that appointment for one year; 
then the Queen's Adjutant-general of the army. Colonel .Macdonald, died; and 
I was transferred from the Quartermaster-general’s Department, and placed as 
Acting Adjgtant-general of the Queen’s troops, which office I held until 
relieved by Colonel Torrens from England, three mouths previous to my getting 
the rank of Major-general. The second period,of my service in India was in the 
year 1837; I was ordered out as Major-general on the staff’, and on arriving at 
Calcutt.a, was appointed to the qommand of the Presidency division; on the 
army of the Indus being formed, 1 was appointed by the Commander-in-Chief 
and Governor-general to command the first division of the army of the Indus; 
the force having been reduced from its original strength. Sir Henry Fane, who 
had been appointed Commander-in-Chief of the whole of the army proceeding 
to Affghanistan, did not go, but placed me in charge of the whole Bengal force, 
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with orders to take them across the* Indus, and place myself under Sir John 
Keane s couiraands, who came up from Oombay with a large portion of troops 
from that Presidency. I proceeded accordingly, and after crossing the Indus, I 
judged it necessary to occupy the Boolan Pass leading to Oa'ndahar, and w,ait 
there for Sir John Keane. 'Fliis was done, and I remained 12 days at Quetta 
till he arrived, andmfterw.'irds he took the command of the combined force and 
proceeded to Candahar; and then came the storming of tlhuznee, and also the 
action belbre the occupation of Kabul. After Sir John Keane went away, I 
remained in command of the army that was left in Affghanistau, till I was 
relieved by Major-general Elphinstone; my health had suffered, and I proceeded 
on sick leave to England; 1 remained in England till I was appointed in the 
year 1840, Commaiuler-in-t’lnef of the Presidency of Bombay, where I remained 
till Sir William Gomm was appointed to succeed l.ord Gough as Commander- 
in-(ihief; as 1 w.is a senior ofiicer to Sir William Gomm, and had served longer 
in India tlian he had done, 1 did not conceive it consistent with my military 
character to remain there and serve under him, and I consequently applied to 
be relieved. 


312. Have you had opportunities of forming a judgment upon the state of the 
army in the different Presidencies r 

Yes, during the time 1 have had the liouour of serving in the different corps, 

I have had such opportunities. 

313. Have you any observations to offer upon the comparative state of the 
army at the time you were first at Rangoon, and at the subsequent period, whem 
you' were in the Affghanistan campaign, and when you were Conunauder-in- 
Cliiefin Bombay? 

Your Lordship is aware that in the Ava campaign there were no Bombay 
troops, excepting a small portion of artillery, t'inplo 3 ’ed, and conseqaently, the 
only point I can mention to your Lordshij)s is with ragard to the Madras troops, 
which 1 had the honour to command during the period of tlie Burmese war, and 
also with regard to the portion of the Bengal army that was in co-operation 
with us. 

314. Did the army genetally appear to you to be in a better condition in the 
latter period than in (l)c former period '( 

The Bengal Iroops were under the immediate cctmrnand of Sir Archibald 
Campbell; he called liimself commander of the first division ; that included 
the whole ol' the Bengal troops, and I always understood they were in very good 
order; I never heard any complaint whatever relative to them. Tlie corps 
wliitli came from Bengal 1 can answer for; they were in most excellent order. 

316. I wish to draw a con)i)ari.von between the state of the Indian army in 
your first campaign, and subsetjuently ? 

There were no Madras troops employed in the Afl'ghan war; but I can speak 
more particularly to the Madras troops employed in the Ava war, because they 
wen' under my coinmatjd, and we niovetl by a separate road, and were wholly 
detaelied from tlie* Bengal troo])s; consequently 1 can speak with regard to them 
most [larticularly ; but the Bengal Irottps being removed to a great distance, and 
not being under my command, anil 1 having nothing to do with them from the 
moiuciit I was placed in eommand of the Madras army, I can only state«what 
1 always heard, thaf they were in a remarkably good condition. 

316. Lord IVhitrndijff.] You have had no knowledge of the Madras army 
siuci' that period 

No; I never served in tlie Madras Ercsideney, and had nothing to do with the 
Madras troops, excejit in tlic Burmese war, and no troops could behave better 
tlian tin y did at that time. At tlie commencement they were under the greatest 
privations (I speak of the Nati\'e troops), both from sickness and want of pro¬ 
visions ; Inu the want of provisions was remedied by the care of Sir Thomas 
Monro, who was the Governor of Madras, and who took every opportunity of 
sujiplyiug the troops from thence with every thibg that was necessary. 

317. Chaimmi.] What was the state of the Native army in the Affghan war? 

The Native troops always liehaved in every way remarkably well, except upon 

one occasion, whenftie 2d Ilcgiment of Bengal Cavalry, when ordered to charge, 
did not charge, and deserted their officers, who were cut up. 
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318. Eari of Was that after you left ? 

No; it wa-s just befofe Dost Maliouied was taken. I detached General Sale 
with a body of troops to Kohistan, to meet the projected invasion of Dost 
Mahomed, who was coraiifg over the Hindoo Gooch by a particular pass there; 
and he went, and Dost Mahomed surrendered himself tlie day after the charge. 

319-20. C/io/maw.] In your judgment, was the army properly supplied 
with commissariat during the time you were in India: 

In the Affghan war it was remarkably well supplied. The B<'ngal army was 
particularly well supplied ; it was impossible for any corps to be better supplied 
with provisions than the Bengal troops were when they moved from Ferozpoor. 

321. Earl oi EUcnhoroughJ] The troops carried three mouths’ provisions 

Yes, and there were depots formed in the Rajah of Bawulpoor’s territory. It 
was so well arranged, that what wc called the commissaries’ bags were not opened 
till we passed the Indus ; nothing could be belter. 

322. Lord Ashburton.] Was not that owing to the friendship of the Rajah of 
Bawulpoor f 

He answered the requisitions that were made upon him in the most perfect 
manner, and depdts were formed at every inarch, both of forage for the cavalry, 
and of provisions for thi^ Native troops. 

323. Was not the supply owing rather more to his exertions than to the 

exertions of the commissariat ? , 

1 should conceive that the orders emanated from head quarters, which cau.sed 
him to form those supplies ; in fact, before I marched, I was told by the Coin- 
mandcr-in-Chief and Governor-general, who wa.s Lord Auckland, that 1 .should 
find those supplies all the way along, and I did find them. In consequence of 
the coi’ Juct of the Rajah of 13a\vul])oor to the troops on tlieir march, he received 
tlie approbation of the then Governor-general. It is impossible for anybody to 
behave better than he did in provisioning and in every way assisting the onuy. 

324. Chairman.] Have you any observations to make upon the slate of the 
commissariat generally - 

The deficient supplies from the Bengal commissariat were owing to circniu- 
stances iu l.£iwer Sciude which occurred to Lord Keane, which prevented his 
bringing with him the requisite quantity, or receiving the nuiubcr of camels 
which lie had expected from the Aincers; |je was, inconsequence, obliged lo 
draw upon me at Shikarpoor, for a v ery large proportion of the Bengal camel 
part of the carriage, and also for a i cry large pioportion of our commissariat ; 
and after wc had jiassed the Indus, in moving from Shikarpoor, through the 
Boohm I’ass to Quetta, Sir Alexander Buines and his agents were disappointed 
niosti seriously iu the collection that he had ordered to he placed vqion the road 
for our army: the Khan of Kclat completely mani/ue'd his promise; we got 
nothing; and the whole way up, tlie supplies which w'c were told W'C should 
receive, we did not receive. 

32.'i. Was that owing to any fault of the commissariat, or to the nature of the 
country r 

The country authorities in Cutch Gumlava did not do what they jirornised the 
sub agents they would do. 

321). You were Commander-in-Chief in Bombay: will you state generally, 
whether you were satisfied with the regulations of the army, or whether you 
have any suggestion to make ? 

I Imve every reason to speak in the highest terms of the discipline of the 
Bombay army, both as it applies to the oHicers and to the men; the return of 
courts martial will bear out my remark; I do not .:onceive that there is a more 
effective army, certainly not in ln<Jia, and 1 think I may say not anywhere, than 
the Bombay army; they will go anywhere; they never make any objection to 
embark to any place; wherever you may require a contingent to-inoriow, 
you can send whatever number of them you please. If they are alone they will 
fight well, but if they are mixed with European troops, 1 think they are fully 
equal to any army in the world. 
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329. CMrman.] Where are they principally recruited ? 

We recruit a great many from liindostan, and we recruit a great many from 
the Concan, which is the country below the Ghauts. 

.330. Does the system of castes prevail there ? 

'1 hey have their castes, but they never interfere in any way with the army. 

331. Lord Wharudiffe.] Is there any reason for preferring the recruits from 
the Bengal '^erritory, to those which &re obtained from other parts of India ? 

Tlie Bengal men are much finer men to look at than the Concan men; the 
Concan men are very small men, but at the same time they are exceedingly 
obedient, and they are very good men as soldiers. 

.332. Viscount (Souffh.} Men from the Concan country arc not so peculiar with 
regard to their castes ‘i 

No, they are not: but now we get Bengal men of a caste that we jirefer very 
much, called the Ptirdasee caste; if they liad any caste before they came to us, 
we never heard of its interfering in discipline. 

333. Karl of Ellniborouglu] Did you find that the troops could bear equally 
well the heat and the cold about Affghanistan ? 

'I'hc cold there is very» intense; and we took every precaution by giving 
poostoous, or sheepskin jackets, to the troops ; the whole army had them. Cavalry 
as well as Infantry; and that totally prevented their suH’ering from cold. 

334. Chainnau.] Have you any suggestion to make for the improvement of 

the service 1 , 

Yes. i couhl makf one suggestion upon an order that now exists, but which 
1 think ought to be more enforced than it is, and which is oT the greatest 
importance, in my opinion, to the army. 1 found when I came to Bombay several 
of the Native corps very sparingly officered by European officers. On sending for 
the Adjutant-general and looking at the difforent regiments thatwere most Sparingly 
officered, I found that in various instances there were more officers away from the 
regiment on statt employments eonnected with the roads, tanks, revenue and 
survey, and rlifferent things of th<i^ kind, than was permitted by the regulations 
of the l lonourabio Court of Directors. 'I he Court of Directors have within 
a few years, certainly within my first knowledge of the Bombay army, increased 
lire number of Captains, and still it wa.s with the greatest difficulty we could get 
more fiiaii two Captains present with a corps, and soinetimeS there w'as only one; 
for instance, if there «ere six Cajitains, two were away on staff employments, 
that is allowed by the Court of Directors; two were away on furlough, gone to 
Kurope, or probably on sick certificate, which js always instantly attended to; 
then you are reduced to two ('aptains, and if anything happens to one of those 
two. there is a corps of 800 men with only one Captain. Then the leaves of 
abscuee have been very common. Tlie Commander-in-Chief is called upon by 
the Coveinincnt to give up an officer, who is mentioned by name, and it is a very 
unpleasant thing for the Coninmnder-iri-Chief to be obliged to say to the Govern¬ 
ment. “1 am iNceedingly sorry, liut I cannot in justice to myself recommend 
that Lieutenant so-and so should leave.’" That may be answered, by saying that 
the M ilitary Secretary to Government ought to have gone into that matter, and 
have seen that the regiment had its quota, otherwise he should never have brought 
the question at all before the Government. Tln.-re is trutli in that, but I cdtlainly 
do think that the order of the East India Company should be particularly 
attended to with regard to the number of officers present with their regiments, 
because I do not conceive that 800 men wijh one Captain is a proper state of 
things to subsist. , 

33.3. Earl of El/athoroiigh.l How many officers do you consider necessary for 
a regiment in the ^eld ? 

If a regiment comes to take the field, all the Captains on the staff employ- 
meQts are immediately onleijed to join, but that takes place very seldom. Still 
• * the* 

. ■ . k 
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327. Lord TVhamcHffe.] Ate all the regiments in the Bombay army liable to 

• be sent upon foreign service across the seas r * ^ 

Yes. • V • 

328. Lord Stanley of Alderley.] They are all enlisted for general service ?' 
Yes. 
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fho regiment recjiiires to be kc])t in such a state as to bo reafly at any inoirfent l.'u-ff.-iu-r. .s,r 
to enter the field if occasion should reqtiirc, and I do not think iJiat one Captain (! C H- 

is sufficient for that purpose; I should say there ought never to be les.s than tno .jj. 

eficctive Captains, and if onp of those two becomes inellective from any cause, 

1 should say instantly the two Captains on staff employment should be ordered 
to join the regiment. 

.‘530. Might not such persons be very useless, from having been absent from 
the regiment for 1.0 or 20 years: 

'They ought to join their regiment within a limited time, so that if, in case of 
necessity tliey are called upon to join it. they may know how to put the battalion 
through their exercise.s, and to render efiieient service. 

3.37. Should you be satisfied if you bad present with the regiment an officer 
of each company and the Commandant and the Adjutant ? 

Yes. 

,3.‘58. (:hainmm.\ If the regulation of the C’oinpauy were strictly adhered to, 
in your judgment would there be a suflicient number of European officers ? 

Quite so. 

.‘J3U. [.ord JlhariwUffe.] ^Vill you explain what the regulations of the Coin- 
])!iny’.s service are, which ought in your oi>ininn to be strictly enforced ? 

15y the regulations of the Company, one Field Officer and two ('aptains ought 
always to lx; jaesent. 'fhe moment a battalion is ordered on service, the whole 
of those officers who arc on staft’ employment, whether Captains or Subalterns, 
arc eoinmamled to join, and as a j)oint of honour they do join. 

340. When you speak of regulations icquiring two Captains to he always 
present, docs that include the Adjutant ? 

No; the Adjutant is not a Caj)tain. 

.‘541. Earl of KUcnhorovgh.'] Does it not often hap])eii that the Lieuteiiunt is 
an officer of 1 years’ service ! 

Yes, it does hupjien. 

:)42. W’hat you complain of is, not of the small number of officers present, but 
that the officers who are present are junior officers, and that the more e.vpcricneed 
officers arc appointed to staff ^'mployments ? 

No: 1 consider that two (’aptains should be present xvitb every rcgimeiil, 
hecanse no officers of the Indian army arrive at the rank of Caiitain without a 
long jK-riod of service usually. 

.‘54.5. (Vininnaii.] How arc the officers who are taken away from their regi¬ 
ments for other than regimental duties, .selected i 

'I'heir names are mentioned by the (Jomuiander to the t.iovernmeiit; he says ; 

“ l.ieuteiiant so-and-so is a very good otficer, Jind will make a very gootl survey- 
ofliecr and then it is sujiposed that he undcrstaiuls .surveying in every way ; 
and ako, that he understands the langu.ages; tliiit he is a passed oliiccr in the 
languages ; because, supposing 1 had the power, I never would allow any officer 
to he takf n away from the regiment, and to liold any start' employment connected 
with the roads or tanks, or revenue, unless ho had passed the languages. 

344. VV hen ati officer gets one of those appointments, does he retnain IIutc ? 

Yes, he remains tliere till the battalion is ordered on service, and then, of 
course, he joins it, but otherwise he rcin.Tins there as long as he does his duty 
satisfactorily. 

'M5. The selection is matter of favour ? 

It is owing to tJie individual being known, hut the (lovemor would not ihiuk 
of rceonmiending a person wlio was not a jiroper person fur the position. 

34(). \'iseount In liombay, u similar regulation is established as ai 

IJcngal. The (iovcrnor-gcneial has a certain portion of ht.itf appointmenls to 
"ive to officers, and tin-('ommandcr-wi-( rtiief has a certain jiortion; those : ri 
csfablislietl; it is not that the (io^ernor ap])uints oilicers from rcgiuienls to ili 
those siiuatioiis, bul a ])ortion is in the gift of the Commaiider-in-Ci'.ief, aucl a 
cl’ifam jKu tion in tlic gift of the (ioveriKir-geiierul; ^ 

All ilie appointments in 15ombay rclalive to the rc'cnue, and everytinug c-n' 
of that sort, emanate from the (lovermneril ; I had nothing to lio witii them. 
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),■ -'i.-Gt '!■ Sii 347. liut i ii'fbr, Tor iiisUmce, to regimental local ct>rps? 
n. Coiim, G.C.fi. 'I'fie irregular corps arc filled up by recommendations of the (lovernor; the 
, , Adjutant and the second in command are rccornmenderl liv the f anninander-in- 

Nov. 

3 IS. In Older to till up ap[)oiatniC!nts in tin* Judge Advocate’s Department, 
ofliccrs arc taken away from tlicir regiments r 

Tho.se appointments are wit!) the (>'onnnander-in-(Jl)ief. 

;M!f. (.'/lainnan. 'j In point of fact, tlie commaridin" officers of regiments have 
jiotliing to do with the I'ccommendation of officers .sent away from regiments ' 

No; they do not recommend that officers should he sent awiiy. J'hc Crovernor 
sends the names of certain officers, and asks if the corps can .spare them, and 
sometimes if the full number of officers that ai'e allowed by the I'cgulations to 
be absent from the rt-L'iment arc absent, the (’onunatidcr-in-Ciiief writes to the 
(iovernor m say, that he begs to inform Ids Excellency that there is flic full 
number of officers that is allowed, now absent from the regiment; and then, if the 
(iovernor chooses to press tlie appointment, lie makes it what is called a special 
ease. He says, this niim is pai'licnlaidy required for the itevenuc Departinmit. 

I leeollcet an iiistauce of tliat kind, wliere tlie (Iovernor made it a special ca-c, 
ami lie took then tlicMnus upon himself. 

Viscount Is it tlic rule, tluit before any officer is reiiiovcd from 

his regiment for a staff’ appointnicnt, the .Secretary to the (iovernmen) writes lo 
thi' ('mmiiaiidcr-in-Odcf to iinjuirc whctlicr there is any military olijcction to the 
appointment of iluit officer to the position in which tlie (iovernment wish to 
place him 

ff’he .'Secretary oi tlic (lovcruinent writes hy order of the Cjovernor to ray, 
iJiat IJeutenant so-aiid-.so is eon.sidcjed particularly fitted for a ccrlaiu a|)poii)t- 
incut, siqtposing the number of officers ailh the corps will admit o(' it. 

.S.'»l. l.ord .V(r/i//ei/of Alderley. j From your expVricnce in tlie service, what is 
the ojiinioii you have formed of the comjiarativc merits of the Ucgular and 
Iri'cgular Horse I 

O • ^ _ ... 

1 think the Irregular Horse are a most efficii.nt and useful arm ol the 'crviee. 

Do vou e.'insider the Irregular Horse upon the whole to be superior to the 
Regular Horse ; should you he disposed to any extent to increase, the number of 
the Irregular Horse, and diminish tlie number of the Regular, or would yon irtain 
the proportion that now exists ? 

You must always have nitli every large army a proportion of Regular (havalry, 
hut 1 should certainly think that every geneial officer would try, if lie had an 
army eimii a large scale, to ha\e an Irregular Cavalry, as many as could be sjiared 
to him, for tlicy are a most eliieieut arm of (lie service. 

.‘(.'..b I'lifilnnap. \ What the eornparative expense of the Regular and !rn‘- 
gidar Horse t 

I caiinot ^a,■: the irn guiar lunu is usually hired at so muc!) a month I’oi- 
liimSf It aiul 111'. lior.'C ; the I’oonah Horse ai'c alioul 30 rupees a. iinmilu man 
and hor';r, hut 1 believe the rate dilferoiit in Reiigal : there is mu’ point uliieli. 
ptrhaps, 1 might take tlie lilierix io mention, which persons in ilie iitgtilai' 
Cavalry in llu; Ibmihav Or.side’.iey very olten spoke to me about; it may he. one 
reasut) vHu liie (rregnlar ('avalry, in my idea, would he more effective'm a earn- 
paigii than Ueguhu' Cuval.yiiieydonot like the straight sword: a native is, 
troni his iiifmcv, nsi-d to llr.’ sabre, and he cannot ent with the sti-aighl sword; 
and 1 cuiiu'n c it Wiinhl he of the greatest |)oss)l)lc advantage (but not Iming a 
Cavalry oiicer. i with very great deference) to irct rid of (he, straight 

swi.sd 

'Ti-t. Fall of Do they complain of tlie saddle also T 

A.').'’). Lord Sunilfji of Alderlev.] Is it your ojiinion that the attempt to assi¬ 
milate tlie arm.i and maiMier of riding to tlie European, is on the whole prejudicial 
to the l iiieieTiev of the service ol’ the (^avalry ? 

Our saddle do;-; net suit tiicm, f believe, Jind certainly the. straight sword 
vloes not suit fliem ; il a Cavalry officer says to them *• give point,’’ they do hot 
understand giving p(>int; the sword is heavy for them, and beside.? that, tlieir 
usual mode of attack and defence is by the sabre. 

. , fisO. And 
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And you consider tliat the mode of ndmi; common in ]‘>uin])eaiv rc^i- ^ 

mciits IS not a(l;!|i!t'tl to tlie Aalive ca\alrv f _ 

They ilo not like it; if yon ])ut aNati\c u|ion a horse, he nill sir i ver\ j-.i, \,, ,sj;i 
<litieient \v;iy from a man in a llritisii regiment. 

.'S.')?. !t is juur opinion tliat hotli v»itli ies|ie<'t lo their mode of riding am! 
tlieir arms, they Monid he more etfeetive men if yon left them to the system 
flioy iiave been ae.enstomed lo 'i 

Certainiy. 

d.lS. iad ron any <tj)portnnit\ of judgiiig of the Artille 

service f 

1 have .seen it employed in campaigns, and it is inijmssible lo he hotter, iiov, 

Lliat they Iiave got rid of ihe hnllocks. f conceive the Artillery service to he 
most ediciejAt; J liavi- always found it so, Imt tlie Horse Artillery of the Uomliay 
army and the Horse Artdiery of the Hengal ai.;ny are dill'ereiitly armed and 
differently manned ; in Hengal every hor.sc has a man ujion it, and in UonibaA 
our Horse Artillery arc exactly uj)on the same fooling as tiic Unglisli Horse 
Artillery ; they drive in hand. 

l..ord Sltm/nj of .'Iderley.] Is it your ojiiiiion, reverting to the (]uostiot’ 
which v>as formerly askctl relative lo the arms and mode of riding of the Irre¬ 
gular (.’a\nlry, that in the Hegnlar as well as the Irregular eorjAs, the native arms 
and tlie native mode of riding .siiould be ado|)fcd in jneference to the European' 

1 think il would he very much to the advantage of the service if it witc 
adopted. 

•‘hio, Earl of /iV/tii/AoroHg/i.] How should you like to command a regiment of 
Irregular Cavalry monnied upon the horses of Regular Cavalrv ? 

I never considered that matter. 

">()1. Viscount Ca/oo'i/n. j lUsjiecting the Medical Department iaI' the Indiai 
army upon whicli you have been ysked, were yon satisfied with the orgaiii ;ation 
of it at the time von were in India ( 

1 think it is pericetiv ellieient; the last time that I was there, I was hettci 
able to judge, as Commaiuler-iu-C!hief, and it a[)peared to me to he in a high 
stall'ol etiiciency, and 1 found no scarcity of medical officers such as 1 had 
heard of in tliis countrv; on the contrary, every regiment was fully supplied 
with medical officers. • 

• ‘fit!. Does that apply hotli to llic European corps and the Native corjis ! 

Yes. 

3dR. The EurojAcaii corps are furnished with a larger jn-ojairtion of medica' 
officers than the Native corps? 

7’he European c<»ri>s Iiave three Assistants, and the Native Iiave two; tliat 
the cst.ab!i.shmcnt consists of two, but there is only one generally. 

3ti4. What is your expcrii iice of the aptitude, of Natives to fill the ])o.sifion ot 
medical officers ( 

There arc native Assi.staiits, in'all the hosjiitals, and Native Apotheearie.s, ;ind 
I never lieard any coiiijilaiiit against them ; on the contrary, 1 believe llicy are 
vei'v efficient as far as their science goes, and walking the hospitals; hut as 1 men¬ 
tioned before, in the Rombay Presidency the regiments are particularly well 
supplied with medical olHeeis, and therefore 1 never heard of any rcuimeiit yet 
that was obliged to eall upon the N:itive Doctors lo do anything further tlnm 
their usual duty. 

'.W5. Are >on of opinion that tlie Hindoos have a peculiar aptitude for tiic 
jiractice of surgery ? 

1 Iiave heard (hat they have; I can only speak from hearsay, hut 1 have 
alvvax s heard that the> are veiy efficient in that (lejAartnient and the .Ajiollueaiie- 
vi'i'v atfentivc in every way. • 

3ti(). Do you think that full advantage is taken by tlie autliniitiLS of tie 
.efficiency and aptitude of tlie Natives for those duties ? 

I am confident thiit every proper feeling i.s shown to tkmn by tin. autho¬ 
rities. 

(2a. 2.) 1-:“^ ’ • 
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thieu'.-Cuv. Sir 3()J. You (Jo not think that there is room for a more extended employment of 
It'.'(.'jii III, G-V-B. Natives in that department of the servicer 

V— s Every regiment has a certain establishment, a Surgeon and two Assistants, 

' .. ’ and a certain number of Apothecaries who are attached to the hospital; they 

are always kc])t up to the full establishment. 

3U8. Lord Stanley of Aldcrlcy.] You have never known any instance where 
there was a deficiency of J'hiropean officers in the Medical Department ? 

No, never. ^ 

3(39. Chairman^ From what class of men are the Irregular Cavalry re¬ 
cruited ? 

It dejiends upon where the corps is raised ; if they ivere to be raised in the 
Punjaub, an officer would be selected by the flovcrnor-gcneral to command, 
and he would be told to raise a coips of Irregular Cavalry ; then he woidd select 
nicn who were of the class of soldiers, who would kee|) theniselvc.s and their 
horses, and they would receive so many ru|)ces a month ; this officer is answer¬ 
able for the selection he makes, and taking India throughout, there are always 
men to be found fitted for lircgular Cavalry corps, men who are used to the 
saddle, in the tapper Provinces, and also in the Mahratta country. 

370, Lord Colchester.'] Is not the cavalry soldier of a higher class than the 
fi)ot soldier, in reference to their previous occupations ; has not the foot soldier 
generally been a cultivator of the ground ? 

Yes 

371. With reference to the horse soldier, has he generally subsisted by culti¬ 
vating the ground, or is he a man of a higlier class r 

The men who enter an Irregular Cavalry corps are men of better families; 
tlicy arc genertdiy Mahoinedans. 

The Witness is directed to withdraw. 


Licif. Urn. Sir 
C. PoUmL, U.C.B. 


LIEUTENANT-GENERAL SIR GEORGE POLLOCK, G.C.B., is called 
in, and examined as follows : 


.3^2. ('hairman.] DID you begin > oiir career as an Artillery officer ? 

I (lid. 

373. Do vou considei’ the s}fstem of the Artillery in India to be such as to 
render it a very efficient arm of tlie service r 

1 consider it very efficient in one respect, but I think there is a great deficiency 
of ofHccis ill the Artillery. 

:’.74. By “officers,” vou mean F.uropean officers? 

Yes. 

377). Has the nmiibcr of oflicers been increased of late years .' 

Not of very late years. 

■T/G. Is the deficiency of which yon speak owing to the establisiimcnt itself 
being too small, or to the drafts which arc made from the Artillery service for 
other purposes ? 

1 should say liic establishment is not large enough ; it reijuiies an increase to 
the regiments, there aiv not officers enough to perform the duties. 

.377. Earl of Elknlmronijli.] ITow many officers have you usually present with 
a liattcry ? • 

Not more than two, I think ; when they are going on service, of course every 
officer will) could be, would be lu'oiight into the field. 

.378. Chairman.] What i.s the usual number brought into the field? 

There ought to be five to a troop of Horse Artillery. 

3/9. Earl of Elicnborough.] 3’o six guns? 

Yes, hut they Ji,rc never present; there is always somebody on furlough or* 
sick leave; there are seidom more than two or three officers. 


880. Chairftnn.] 
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3H0. CliainHuii.\ Have you formed any definite idea of the number that tliore 
oushttobe? 

There ought to be a Captain, two fust, and two second Lieutenants. 

That would, in your opinion, be sufficient? 

Yes. 


Sir 

a. PllllnH-, fi.C.fl. 
s.'iili Nov. 


;38‘.i. Earl of Jilknl/nroiiyh.] If you begjin witli five, you would be reduced to 
tlirec before any considerable time had elapsed? 

Yes, that is very likely. 

• 

('hairman?^ But if you have three, that is in your ojtinion a sufficient 
number ? 

Yes, five. 


384. Lord Whamcliffc.'] lias the Artillery service in your opinion suflered in 
the field from the jraucity of officers ? 

I should say,it has, hut it has been so for 40 years ; 1 recollect when 1 was a 
subaltern myself, we were on duty night after night in thi; trenches without any 
relief. 


;38r). Arc there any regulations laid down by the (lovcriiment with res|)ect to 
the niind)cr.s that are e.xpecfed fo be on duty ? 

Yes ; it is laid down in the regulations that there should be a certain number 
of officers present. 

.180. Are those regulations adhered to, or are they disregarded ? 

Tin y arc adlicied to as far as 1 am aware, but 1 have not been with the 
.Artillery for the last 12 or 14 years. 


.‘187. ('liairmait.'] But you have opportunities of judging? 

A number of them go to stall' appointments, and their places are not filled up 
by othyr oliicers, so tliat vesy often a Lieutenant is commanding a whole battery 
of six guns. 


.■,188. Is there any other suggesfion you would make for the improvement of 
the Artillery service except an ine.rea.se of officers ? 

I believe more men are required for the service. 

.‘IvSll. Europeans or Natives ? 

Europeans. 

;190. J/ord Co/rhcsterJ] Do you mean that there is not a suflieient number of 
men in proportion to the number of guns 

I think not, looking to the requirements of the service ; I think there is a 
great difficulty in getting a sufficient nundicr of officers together, and a sufficient 
number of men. 

B.*)!. Chdirtnaii.] Do you believe there is any real economy in the employ¬ 
ment of Natives instead of Europeans? 

As far as money is conceruecl, certainly Natives arc cheaper. 

.‘19li. But would not one European perform the duty of several native men ! 

Wo, I do not tliink he would; as far as I have experience of the Artillery, the 
Natives arc exceedingly good soldiers. 

Earl of Eilen/jonyiigh.] Is not the most efficient part of the Native army 
the Artillery, in the Sikh service particularly ? 

Yes. 


.‘104. And even in the Mahratta si.rvice was it not so.' 

Yes, the battle was fought by the Artillery. 

39') You met the armies of the Native Princes more on equal terms with the 
Artillery than with any other part of the army, did you not ? 

Certainly: the Natives have always foughtiheir !:attle.s with Artillery ; I fancy 

their Infantry is of little value. . 

;!{)«. f '/um-vifiii.] Does the feeling of attachment to their guns prevail in our 

service, as it is .said to do in the Native service ? 

1 should say it does, decidedly; 1 have never known an instance ol an artdlery 

man les'iviug his gun. 

2 .) 
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I. Sir .‘jg*;. Have you had opportunities of iudi>iug of the efficiency of other arms of 
c.C.n. the army? 

Yes; [ coinniandcd a division. 

.'5.0'^. W'liiu is yom opinion of the effieicnev of tlie Native tri) 0 ])S? • 

1 tliinlv the troops in ll)c Jk’Ugal army aie very eiheient, as far as I have been 
able to judge. I have commanded them in great difficidties, and I have always 
foimd tiiem as good as any troojis i could wisli to eoinuiaiid. 

.■$!)!). Are they sufficiently oflieered by Hinopean officers? 

i tfiiuk not I think every conijiany ouglit to have a Captain, wliich 1 believe 
they have not. 

•100. Is their estahlishmenl too aniall, or does tlie dcficicnev arise from the 
oflicirs being taken otf for otlier appointments? 

Ficnn both causes ; the olliccrs are taken off for a|)[)oiuhnents, and there are 
not a sufficient number of Captains on the estublislnucnt. Tlicre are eight com- 
jianies and there arc six Captains, and tlie two senior lucutenaiits command 
companies by what is called tlieir own right, being tlie senior Lieutenants. Now 
I think a Captain ought to be ajipointed to command every company. 

401. Ill your tiitie there were only eight eompaiiies to six Captains ? 

1 am not sure of the number; I was there at the time of war commencing, 
and they raised them to ten companies. 

402. Hut they did not increase the nuiiiber of oliicersr 

No. 

40.‘1. Out of six (luptains to a regiment, some are taken for other appointiiieiits: 

Yes, and some are on furlough; f have known regiments cornmaiuled by Lieu¬ 
tenants, 

404 111 the field or at homer • 

1 have known if in the field a long time ago, hut not very lately. 1 have not 
. been so nuidi with the Infantry as to ob.scrvc it, but 1 recollect Lieutenant Lind¬ 
say commanding the 4th Uegiment of Infantry a great many years ago. 

40:"). i\ hen you were in command of the army in Affgliaiiistan, did you sullcr 
from any doticiciicy of officers ? 

4'1k! men did tlieir duly exceedingly well; 1 have nothing to complain of on 
that. sfoiX'; but [ conceive that they would have been better with more officers. 

40(). Is there any other improvement you would suggest in the discipline and 
nianagcment of the Native forces >* 

There is nothing that occurs to me at present. 

40r. Is the niimher of Native officers sufficient ? 

1 think tlie number is quite .sufficient; tlime is a Subadar and a Jemadar to 
every companj’, and I think ihat is abundant. 

Ids. Have you found the commissariat generally well conducted ? 

! cannot say much for the commissariat. 1 think that the system is had; the 
(tovernment is plundered in the most awful manner; for instance, in marching, 
there is no control over the coimriissariat. \'ou set off at a very early hour, and 
inarch for a number of hours and come to the ground, and the commissariat 
jieopic arc not up, and the camels do not get their fooil very likely during that 
day ; they may not get it at all; but the accounts m'c kept in the same w^ay as if 
they did get it. .Vs an instance of the plunder which is jiractiscd in the coin- 
inissanat, I can mention a circumstance which occurred within my own know¬ 
ledge : a Nuiive, before it was known whether 1 was to advance or retire, or what 
1 was to do, r ame to the ('omriiissarv and offered him two lacs of rupee*, that 
i'-- 2(),()(H) /., tupiit him at the head of the depart'iicnt, inercly that he might make 
iiioiK yot't. I'liat shows the system to be had. Of course the thing was not 
attendei! 'o oy the officer, and he mentioned it tome; hut that was a brihe 
off-‘icd lor the situation of head of the commissariat office. 

40.0. Viscount 6'«?/g/(.] You allude to the Native contractors ? 

Yes ; but it is almost all left to them, and they make money in that wa}% 

410- ( //uirmrrw. 1*1 sthere any check upon those appointments? 

1 wiote to Lord Lllcnhorough on the subject, but I know of no check. I 

tMink 
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think there ought to be more l’hiro|)caii control over them ; the natives ought.to 
have less interference with it; Imt with reference to the contractors, the}’, in 
fact, do what they like. 

411. How are tin; European coiiimissaries apjioiiited i 

By* the (iovernnient. 

41U. From any particular service, or are they' to be taken from The army 
generally ? 

Tlioy art talven from tlie army generally ; 1 fanc y it is a matter of interest; 
they must know the languages, and thorouglily understand them. 


JJan. iitIt, •Mr 
(i, it A /i. 

Nov. 185*^- 


413. Are they selected by the CJoveriimcnt at home or bv tlie Government in 
India ? 

By the Goveinmcnt in India. 


414. Do they leave their regiments altogether, when they are appointed coiu- 
inissaries ? 

Not altogether; they arc still on tlic strength of the regiment, and they are 
called upon lo return w'heiievcr the regiment goes on service. 


41.'}. Who nets as c;(nnmissary when tl'.e regiment goes on service ! 

1 hen they will get an ofHccr from some other regiment, wliich is not on .service 
to act as e.oinmissary. 

41<i. \V hen once an officer gets into the commissariat service, he remains 
ihcu-c, and rises in the service / 

Yc.s. he generally riso.s in the .“crvlce. 


417. If lit; is sent hack to his regimental duty, is he inefficient to the per¬ 
formance of" it fi-om w'ant of practice 

1 should think that he is not inefficient for his regimental duties. 

41 !S. Iv.irl of AV/ew/lfvof/g//.] If a coiimii.ssariat officer were with the army in 
which Ids own icgimcnt was serving, would he serve with the regiment, or in 
his c;apacit.y as commissary / 

lie would serve as commissary • but he would join his l•egimonl in case of an 
action occurring. 

41'). Chainn(iii. \ Are the ajipoiiitincnts of contractors entirely left in the hands 
of the commissary ? 

No, they arc left in tlie hands of the Military Board, of which I cannot say 
inucii. I will give one instance: during tlie lime I was at Peshawar, the coni- 
panie.s were increased to about 100 mt;n ; a certain number of tents were allowed, 
so many to 11 company, tvliich were 80 strong. This Board was applied to, and 
it wii.s said that the companies were 100 strong, and rc(|uired more louts ; the 
Board refused tlie application, and saitl the tents were made for the company, 
and the company must get into tlieni. When 1 wrote to Lord Fllenborough 
or the Goinman(lcr-iii-(3iief. the thing was remedied at once ; but that is an 
in.slanee of the wav in whicli the duty was carried out by that Board. 4’bcy had 
the appointment, 1 believe, of the coiitraelors for the commissariat. 

•f2t). How is llie Board constituted t 

Tlierc are two paid inembei'S, and the other two are c.r ojficio members, the 
one being Commandant of Artillery, the oilier Chief Ibigineer ; the t ommissary- 
general is a iiieinbcr of the Board. 

421. Lord lE/no7«;////h ] Are they all military men l* 

No; at one time the chief magistrate fit Calcutta was one of the Military 
Board ; but of course he knew nothing about the military duties of it. 


422. Ch<nrinaii.\ Is this Militiiry Board stalionarv ! 

Yes’; they reside in ('alcutta, I believe that the connnissarial agents are 
appointed by tliem. 

423. Lord A/aw/cy of Aldcriey.J Is the Conimiss.iry-general an officer in the 

service ? • » 

Yes. 

424. Chairman.'] How does the contractor apply to the Military Board resi¬ 
dent in Calcutta when he is at Peshawar or elsewhere ? 

1 do not know how that is managed; 1 suppose he applies to a stationary 
. officer, or some personal friend of his. . t, , 

^JO. 2.) B 4 425. Earl 
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4?.'5. Earl of Ellenlmrougk] Is not one ,^fcat inconvenience attaching tp the- 
constitntion and jiowcrs of the IMilitary Boa^d, the ver^ great delay in answer to- 
the references made to them '! 

Yes. 

' ' * 

42fi. Unless tlic thing is done at once on the responsibiHty of the Commanding 
Officer, there is no probability of its being done in tiine tp be of service ? 

* No, tlicre is not. 


427. ]A)vd E/phinstmte.'] You served in Burinah with tlic Madras ariny ; you 
are probably aware that’the Madras commissariat is 'not under the I&ilitary 
Board 

I was not aw-arc of that. . , . . 


428. Lord Stanley of Aldcrley.] Is it your opinion that it would be better to 
have a separate commissariat service in India, as it is in this country, not com¬ 
posed of cfiicers who are liable to be called back again into their regiments ? 

I think the officers arc capable of undertaking tlic commissariat, but the 
Native agency is bad; tljere ought to be more good iion-commissioncd officers 
brought in, meii w’ho aTe to be dcjiendcd upon ; I think they would be able to 
control the thing much better. I W'ould have men for every regiment, whenever 
the regiment came upon the ground, to superintend the feeding of the cattle. 
The cattle fell upon the march merely from exhaustion ; they had nothing to eat; 
sometimes instead of three seers a day, they would not get one seer. 

42!). You think that it w ould be very difficult to get rid of tlie Native agency 
altogether, but you would require more European superintendence ? 

Exactly ; you cannot get rid of tiie Native contractors altogether. 

430. dKdnnan.l You stated that a large sum had been offered for the situation 

of commissary ? * 

An instance occurred within my owm knowledge, of a large sum having been 
offered for the situation of gomasta, or native contractor. 

431. That was an offer made to a European officer.^ 

Yes ; it was an oH'er made to Major Tliompson, who was in the Commis¬ 
sariat with me. 

« 

432. How' are the troops who are not in the field ^applied with provisions ? 

They are supplied by the commissaries with rations. ^ 


433. Viscount Gough!] It is optional'with the soldier to buy his provisions of 
the commissariat, or to buy them in the market ? 

Yes, he may take his money instead of provisions ; but soldiers live in messes, 
and they find it moro convenient geucrally to take the provisions rather than 
the money. 

434. Lord irharndiffe.'] Do you suppose that the frauds of which you have 
been speaking, or frauds of a similar nature, are in operation when the troops are 
in cantonment ? 

I liave had no opportunity of seeing ; but when the troops are in the field, the 
temptation is very great; I ought to have had 10,0{)() camels in Afl’ghanistan, 
and each slionid have received three seer.s a day when 1 marched : if they got 
only one, which was frequently the ca.se, and sometimes none, .you may fancy 
w hat the profit was. 

dS.'). CJunnnun!] What is a seer ? 

Two pounds; it was all I got for a rupee, and taking 20,000 seers as 
the quantity ktjit back, two for cjich camel, and I should have had 10,000 
camels; you will see what quantity might be stolen every day from the Govern¬ 
ment. ' * 


43t. I’atl of Kllcuhnroiigh.] At the time Vou commanded tlie army, was it not 
difficult to provide the necessary supplies, even if the contractors had been 
honest men r . 

les; but still I paid for the provisions, wliether the camels liad them or not. 

437. Lord Wharndijfe.] You have no means of sayjng whether abuses prevail • 
in the commissariat iu Ind;a under oi'dinary circumstances ? 

No; that is not a subject that i have much considered. 


438.^Earr 
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^ tfaiok the coBitnuiflariat woald be better 
cradttctra if it were. sRogetber condacted by civiliiuiB, instead of by military 
officers ? . . 

I tbiit|| not; the military ofBcets are capable of conduOting it welL 

thaU mmU7office?hMT^*^^“" same authority with the army 

No $ I do not think he would. 

440. He would not be equally respected by the Colonels of remments ? 

I think not. 

441. Qtak-manJ} Are the-royal troops furnished by the same commissaries? 

Yes. , , . 

442. Can you give any information aboqt the medical staff? 

I do not kqpw that I can.' 

448. Generally, your suggestion is, that there is a want in the service of a 
greater number of European officers ? , 

Yes; 1 think there is. 

444. Lord Colchester.2 Does that apply to the Cavalry equally with the 

Infantry ? • 

Yes; but there is an anomaly here of which I would speak; the Irregular 
Cavalry regiments have no European officers, except a few selected from the 
general service; three to each' regiment; but these regiments have unquestion¬ 
ably behaved very well in the field when the troop is led on. I think having 
European officers at the head is of great importance. 

445. Are the men who compose the Irregular Cavalry of the same description 
as those enlisted in the regular corps ? 

Perhyps they are a better class; many of those in the Irregular Cavalry would 
not enlist into a regular corps. 

446. Chairtiiati.l Are they principally Mussulmenr 
Yes; but they dislike the saddles which we use in the ©avalry. 

447. Lord Elphinstone.] Do not you think the superiority of the Irregular 
Cavalry is partly owing to the Native officers in the Irregular Cavalry having an 
opportunity of rising to a higher rank than they do in our service r 

Yes; perhaps it is; but still they have a small number of officers to a whole 
regiment. 

448. Lord Stanley of Alderley.] Is it your opinion that the Irregular Cavalry 
are superior to the regular corps ? 

No; I should say not; we have instances where the Regular Cavalry have not 
behaved well, but they have behaved admirably, generally speaking; no troops 
could behave better than the Cavalry did in Scinde, and those were principally 
Regular Cavalry. 

449. Earl of EUenborough.l In the time of Lord Lake, no Cavalry in the 
world could be better than that which he commanded ? 

No. 

460. Lord Ashburton^ How they commanded ? 

In the same way W9 they 1^4 ; but 1 think the officers associated more 

with their men thaii th^ do now; I 'do not think the officers communicate with 
their men as much ai«|i^y used^jlbvtito formerly, and I think that is a fault. 

451. To what do yoli attributerflie change ? 

1 do uot know to what to attribute it, except that it is perhaps owing to a 
chaise in the character of the officers ; perhaps they think the Natives Niggers, 
and fi|lk of them lightly; but formerly, I have attended Native parties, and the 
Nativ* officers associated with the officers a good deaf. 

462, Has the officer in command of a regiment the same authority and 
infl iiene e with his regiment as he had formerly ? 

Yes ; I think so ; I am not aware of any difference. 

463. Does not the Adjutant-general interfere more in the disposal of the 
patronage of the regiment than he did 

• /on .V ^ F * . I think 
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, 1 tibiok it IE tmich the same as it has always been, I can recollect, when 1 waa 

0 .?'oSac*,£f.CB. a young man, I was appointed Quarteiroaster by the Commander-in-Chielf, 

« 5 fli N^iSsa. ^ hardly knew the commander of my own battalion. 

- 454. I speak of the appointment of Native officers ? 

The commander of a Native regiment has the patronage, in so far that he 
recommends, and the recommendation is always attended to by the Commander- 
in-Chief. 

455. Is there not more disposition at the present time, than there formwly 
was, in the Adjutant-general’s Office, to listen to appeals from those who think 
themselves unjustly passed over in the regirarent ? 

1 really eaniiot say; I have never experienced it myself, and I commanded 
a battalion of Natives tor seven years, as well as Europeans. 

45d. How long since ? 

It was about 1830 that I was with my regiment there, until 1838, when 1 was 
appointed Brigadier, and left it. 

457. You cannot speak to any time subsequent to 1838 ? 

No, I cannot. 

458. Earl of Kllenhorough.] Are promotions in*Native regiments made more 
according to seniority than they used to be ? 

Jshould say rather less ; t think merit is in some way rewarded in Native regi¬ 
ments, and I do not think that is objectionable. 

459. Lord Elphinstone.] Tlie rule is to aiipoint by seniority ? 

The general rule was to a}>point by seniority, whether the man was fit or unfit; 
but I think that has been broken through very much lately ; now a man who is 
appointed must read and write, and generally his merits be established, before he 
is appointed. 

460. Viscount Gough. '] Are you aware of the system which is pursued in the 
recommendation of Native pfficers; that is, when a vacancy takes .place in a 
Native regiment, a letter comes from the regiment, from the Commanding Officer, 
giving a list of the three senior officers, if any one of those three should be in his 
opinion fit for the position; but if the throe senior'officers are not fit, they are 
passed over, and he comes down till he goes to a non-commissioned officer, to a 
Jemadar if it is a Snbadar vacancy, and then he recommends him ? 

Yes, and that leads me to say that formerly the rule of seniority used to be 
adhered to, but now it is not. 

401. Chairman.'] Are Native officers ever transferred from one regirnent to 
another ? 

I do rnrt think there has been a case of that kind. 

4U2. Is a man ever promoted from one regiment to a higher position in another 
regiment ? 

I think not. 

463. Lord Stanley of Alderley.] Has it ever occurred within your experience, 
that there has been a deficiency of medical officers in the Native regiments ? 

Sometimes, but not frecfuently. 

464. Have you ever kuown an instance where there has been no European 
medical officer with a regiment ? 

I cannot recollect an instance; but I have heard of a regiment marching from 
one station to another which had not a medical ofiicer, hut an Apotlmcary was 
sent. , 

-465. In tltose- cases, in whose hands rests the jnedical dt^partment til the 
regiment ? 

With the Apothecary, or whatever he is who is sent 

466. Is he a Native ? 

1 tiiink they are half-castes generally^ now they are educating Natives as 
medical officers, g,nd they would send one of them. 

467. 1)0 Natives who liave been educated to the medical^profession, show con¬ 
siderable 9,kill and aptitude for it? 

I.'fielieve 



THE wyvaammf msjMtK tehsitokim. 


43 


« 

, I believe they do; I hare not sgen any myself, but from what I have Heard, Hemt^Gm. Sk 
1 believe they do, and several have been in charge of regiments marching from O-foUmhCkC ,; 
one place to another, but they are well educated men. 

468. Fro what you have heard, have they shown considerable skill in the 
profession ? 

Yes. 

469. Do you think it would be expedient to hold out any appointments in the 
regiment of a higher class than they at present hold, to Native practitioners .* 

I am not sufficiently acquainted with the Native practitioners to express an 
opinion, but from hearsay I should say that they were very skilful, and if they 
attained greater advancement in their profession, I do not see why they should 
not participate in the advantages. 

470. Have you heard of Europeans who have consulted Native officers in the 
absence of European medical men, for their own families or for their own 
health ? 

1 cannot mention an instance, but 1 know that they have done so. 

The Witness is directed to withdraw. 


LIEUTENANT-GENERAL SIR GEORGE BERKELEY, K.C.B., is called 

in, and examined as follows: 


Lieut.-Gen. ifir 
G.BerkeUy,K.C.B. 


471. Chairman. YOU have been a good deal in India? 

I was three and a half years in India. 

472^ In what capacity ? ' 

I wuis Lieutenant-general in command of the Madras army. 

* 0 

473. Were you in the field with the Madras army? 

No, never before an enemy. 

474. What is the state of the Madras army with regard to efficiency r 

Very good indeed ; it is*excellent. 

475. Is there anything in the constitution of the army that you think might 
be amended ? 

There were some things when 1 was there which I considered might be 
amended; 1 am not at this moment prepared to enter fully into the state of . 
them, but I think there are some things that might be amended. 

476. Perhaps you will have the. goodness to state, as far as you recollect, «hat 
improvements miglit, in your opinion, he effected ? 

I think there are too many officers taken away from the Native regiments, 
and put upon the staff and civil duties; there are only six Captains to each 
battalion. 

477. What is the strength of a battalion ? 

From 600 to 700 ; there being only six Captains to' the regiment, the gc"""’ 
run is two on the stall'; it is allowed that two Captains should be on the staff. 
Then, in a climate like India, the cliances are, that two Captains arc generally hm ay, 
either on leave of absence or on sick leave, and eonsKjuenily there remain only 
two Captains with the regiment, which, of course, makes the number of Capiains 
actually doing duty with the regiment very uncertain, as one of those Captains, 
or per^iaps both, may be taken ill. 

47®. When the army goes into the field, the officers are called in? 

The officers are generally called in ; I do not speak from my own knowledge 
of that, but it is the order. 

479. You think, then, that the establishment of offi cars should be greater ? 

I think it should, if the same number are to be alio wed to he taken away from 
each regiment for the staff; the number that is now allowed by the Court of 
Directors to be taken away is two Capteins and three Subalterns; it is not 
to exceed that. » 

' ' 480. Are 

I ■ 


(J. a.) 
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tllNUTBS or SVtDSNCI TAKEN NBK<MEK BaSl.fiCT'COWHTTKB 


Litut.-Oen. Sir 4^0. Are you of opiniou that it would be desirable not to employ oflScers in 
G.£rrriefey,li:.c.B. tijQge appointments? 

a<-th NoriSsa '• * “T 0^“ opinion there are numbers of 

l__f situations that only military officers, or men having a knowledge of military 
matters, should be employed on. 

481. Then your opinion is, that the remedy to be applied, would be, to have a 
larger number of officers to each regiment ? 

it is, if the present system is continued. 

482. Lord Elpkinstone.] Are you aware of the average number of officers 
detached from their regiments in the Madras army ? 

No. 

483. We were told ye.sterday, that three and a half were on the average 
detached in the Madras army, whereas in Bengal there are six ? 

By referring to the Madras Army List, which T have, I could give an answer 
to that question, but I cannot at this moment. Some regiments have more 
officers withdrawn from them than others; till 1 looked over the list and struck 
the average, 1 could not give an opinion. 

484. No regiments have above the number of officers allowed by the Court of 
Directors withdrawn from them ? 

No regiments have above the number allowed withdrawn from them, except the 
CJovernor-general absolutely required their services. 

48r». Viscount Canning.] Is it not the practice in the Madras army, to make 
what are called “ special cases,” allowing the withdrawal of more officers from 
their regiments than the regulations permitted? 

'I'liere are cases of that sort, but they are special cases, and which I, as 
Coromander-in-Chief, should most strongly remonstrate against; one' instance of 
that kind I can recollect; the present Governor-gerfcral applied for an officer to 
be placed on the civil staff in, I believe, some revenue position, and the answer 
was, that he was not eligible, because, if he* were withdrawn, there would be 
more officers withdrawn than the regulations allowed. Then there came a 
second letter stating, that it was nece.ssary for certain purposes that this 
officer s*hould be taken, and as it was supposed to be for political purposes, it 
was granted; but, of course, it was reported to nhe Court of Directors at 
home as such, and the Court of Directors disapproved of it, and desired that 
it should not be done in future. 

48G. Then, in fact, such special cases were of very rare occurrence during 
the time you commanded the Madras army ? 

They were rare; in fact, I cannot call to mind more than one or two speh 
cases. 

487. Cluiirman.J Are there any.other suggestions that you could give for the 
improvement of the management of the army? 

I was so short a time there, that I am not prepared at this moment, unless I 
were asked, in detail, upon particular points, to make any suggestions; what 
I should generally complain of is what I have stated, namely, the want of Eu¬ 
ropean officers. With tl^e constitution of the army I had nothing to do ; I should 
only say, generally, that I found the army in the most excellent order, and I only 
trust that 1 left it in as good order; I have no complaint to make of the men; 

I never met with a more orderly set of men in my life than the Sepoys. 

488. AVhat class of men are they, and from what country are they generally 
recruited ? 

The Madras Sepoys are, generally, of the lower castes; they are not high 
caste, and, perhaps, they are more obedient in consequence of that; the Cavalry 
are of a superior class of men ; they are generally Rajpoots, or Hindoos of high 
caste, or Mussulmen. 

489. Are the Cavalry an efficient body? • 

They are very effective regiments; they are not as strong as they might or, 
perhaps, ought to be, but they are exceedingly effluent, and do their work with 
the utmost good vdll. 

490. Have you formed any judgment as to the comparative merits of regular 

and irregular Cavalry in India ? ^ 
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I have had no opportanity of smng them on semce; I saw a good deal of Sir 

the Nizam’s Irregular Horse; there were no Irregular Horse under my own 0.Berkeley,K.C,1^> 
immediate command ; I had an opportunity when I was at Hyderabad of seeing N^igea 
thimn*there; they were a magnificent force of Cavalry; they found their own ** ' ° * 

arms and their own^horses, and received a certain sum to do so; I never heard 
any complaint of them. 

491. Lord Elphinstone.'] Are they] of a superior caste, either high caste 
Hindoos, or Mussulmen ? 

Yes. 

492. Chairman^ Can you form a judgment of the comparative expense of 
the regular and the irregular corps ? 

I should think, indeed I am pretty sure, that the Irregular Horse are much less 
expensive ; the ofiicers of the Irregular Horse are generally of high caste ; they 
are men of family, and they very often have a number of horses of their own 
that they let out to the other men. 

493. Are their appointments better suited to the service than those of the 
Regular Cavalry ? 

I should say, generally, they are more expert in the use of their arms. 

494. Are their saddles better ? 

Their saddles are better suited for them; their saddles are not such as I should 
like to ride in, but they are much better suited to men who have been accustomed 
to that saddle all their lives, and to ride short. 

49 .'5. And their swords are better suited for them ? 

The men employed in the irregular corps provide their own swords; when 
I inspected the Kurnool Horse, the officer commanding particularly requested 
that I would look at the men’s swords ; there were all sorts, and I asked the 
men which sword they liked best; I came at last to a man who had one of our 
old curved light dragoon sabres, which 1 was rather surprised to see, and I asked 
him how he came by it; he said there had been a sale of some of the old cavalry 
equipments, and that he had got this, which was the best sword he ever had, 
and he would not exchange it for any other; that was because it was a good 
blade with a good deal of cu^ve in it; they almost always cut; straight swords 
are meant for the thrust as well as the cut, 

496. Lord Elphinstntw ] Were the irregular corps a more popular service 
generally than the regular ? 

I think they were; 1 liad no command over the irregular corps in Madras, 
but I always heard that that was so. 

497. You may have heard that many of the men about Arcot who used to 
enlist in the Madras Cavalry, now prefer to take service in the Mysore Irregular 
Horse ? 

That I believe to be the case. 

f 

498. Chairman.'] Have you formed any judgment of the Artillery in Madras ? 

I have seen a good deal of the Artillery. 

499. What is your opinion of their efficiency ? 

I should say thai they were very efficient; the Horse Artillery there is as good 
as any 1 ev^r saw. 

500. Does the same complaint exist in the Artillery as in the other services, 
namely, a want of European officers r 

I do Dot think there is quite so much ground for complaint there, because the 
Artillery officers are put, if I may so call it, ou their own staff. At each place 
there is a Commissary of Ordnance in charge of Artilleiy stores, who is always 
taken from the Artillery ; there are, besides, a great number taken from them ; 
but I should not complain so much 6f the removal of officers from the Ai’tillery, 
as of their removal from the other corps, because they are more easy to be got at 
m case of need. 

501. You have spoken of the Commissary of the Artillery ;*have you formed 
any judgment of the management of the Commissariat of Madras ? 


The 
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MlNtXTBS OF EVIOSNCB .TJLKSS .fiXVOBB 4>IUCCT XKMCMITTBB 


iieut. Gm. Sir ‘ The commissariat are totally distinct from the Commander-m-Chief; he has 
& Serieifjf,K,CLB. no Control whatever over them. 

95 th Nov. 1852 , 502. In your opinion, is the commiflsariat well manajged? 

—-r- I have never h^ an opportunity of seeing them in the fi^Id. The oomniis- 

sariat is easily enough managed as far as provisioningthe ngien, who live generally 
upon rice, but whether the commissariat arrangements are sufficient in the'fiila 
to bring provisions up in proper time, and in sufficient quantity, f have no means 
of judging. 

503. Is it managed with due regard to economy? ^ 

I suppose it is; but not having any authority in the matter, I can hardly say. 
The Commissary-general would, of course, oppose any interference if the 
Commander-in-(^hief attempted to ask questions upon the subject; very likely 
the Commissary-general would not answer them. * 

504. Lord E/fj/iiiisloMc.i As a Member of Council, all the commissariat 
accounts were .seen by you, as well as by the Governor r 

Yes, they were; they were looked over, but not having been in the field with 
them, I had no means of judging of the efficiency of the commissariat. , 

505. Chainnau.] Do you know anything about the system of furnishing the 
troops with spirits ? . 

Yes, they are furnished by the commissariat; they purchase large quantities, 
and they .have difterent shops in all the cantonments where they are sold. 

506. Has not some attempt been made at Madras to substitute the drinking 
of beer for spirits ? 

Yes ; that is with the European troops principally. 

507 . The Native troops do not drink anything ? 

The Native troops do not drink beer, but I I^ave known some of them drink 
as much arrack as you choose to give them. 

508. Lord Elphimtone.'] Those are perssns of low caste ? 

Yes; the upper caste will not do so. 

509. Chairman.} Have you formed any opinion as to the medical staff? 

I have always found the medical staff very efficient, and exceedingly attentive. 

510. Are they sufficient in number for due attention to the health of the 
troops i 

I have found, once or twice during my command, frqm sickness of medical 
officers and other causes, that the regiments have been deficient of medical 
officeis, and in that case I have immediately ordered all the officers who were 
on the stall’ to join their regiments ; but that has happened only once or twice. 

all. Did they readily join their regiments, or was it difficult to get them back ? 

There was an order given which they could not disobey. 

512. But were they not often at such a distance that you could not get 
them ? 

We then tc.ok the nearest; if we wanted medical officers at Bangalore, I 
should immediately send from .Madras the medical officers who were on the 
staff; in short, 1 should take them from the nearest station that could afford 
them. 

513. Elphinstone.} What is your opinion of the Native medical subor¬ 
dinates ? 

Tltey me very willing and very attentive, and I think they are very much 
liked by tbe Native men; in fact, 1 have beard that many of them would rather 
go and consult one of the subordinates than the European medicah officer of 
the regiment. 

514. Has the effect of the Medical School at Madras been good ? 

Very good indeed; J used frequently to attend the examinations at the 
Medical .School, and they were as good as 1 eyer saw. 

515. 1 he subordinates turned out from the .Medical School will be very 
superior to thote formerly attached to the regiments ? 

Decidedly. ° 

* 5L6..Ib 
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516. In fact, they are taught everything which they could learn at a medical 
college in Europe ? 

Yes, and I have heard exaidinations of them; they seemed to answer the 
questiops very readily; they have been asked how they would treat particular 
mseases, and the medical examiner told me they answered with perfect correct¬ 
ness ; and there is do doubt that if you had not them, you would not have 
medical officers enough to send with small detachments; for example, if you 
send a company or two of Sepoys, you cannot spare the European medical man 
of the regiment to go with them, but you send one of tlxese subordinates. 

617. In short the result has been very satisfactory ? 

Yes. 

518. Have you ever known a regiment march from Madras without a Euro¬ 
pean me<AcaI man ? 

No. 

519. We have been told that in Bengal a regiment was sometimes allowed to 
march without a European medical officer; was that the case at Madras ? 

Never that I know of, for this reason, we always make it a rule that there 
should be one European medical officer with each regiment, and if we had not 
the means of sending one, there was one taken from the staff, so that I venture 
to say that 1 never knew a regiment at any time without a Eurojjean medical 
officer, and I am perfectly certain they never marched u ithout one. 

520. Chairman-I Is there any other subject that you wish to mention ? 

There is nothing that I remember at this moment. It escaped my memory to 

state, that I consider the system in the Madras army of removing Lieutenant- 
colonels to give the senior Majors the command of regiments, is highly objection¬ 
able, and detrimental to the service. 

• 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Tuesday next. 

One o’clock. 


'(20.^) 
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Litut.-Oen. Sir 
G. fitrkdey,K.C.B. 

35th Nov, 185s. 
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Die Martis, 80 *^ Novemhris 1852 . 


LORDS PRESENT: 


The Lord Privy Seal. 
The Lord Steward. 
Earl of Albemarle. 
Earl Powis. 

Earl Granville. 

Earl of Ellenborouoii. 
Viscount Canning. 


Viscount Gough. 

Lord Bishop of Oxrobd. 

Lord Elphinstone. 

# * 

Lord Wodehouse. > 
Lord Colchester. 

Lord Wharncliffe. 
Lord Asiiddrton. 


THE LORD PRIVY SEAL in the Chair. 


LIEUTENANT-COLONEL WILLIAM BURLTON, C.B., is called in, 

and examined as fpllows: 

521. Qhairman.'] YOU aroon the Retired List of the Bengal Army r 

I am. « 

522. You have been resident a good many years in India-? 

About 39 years. 

52-3. During a considerable part of that time you have been emj/loyed in the 
commissariat ? 

About 27 years. 

524. And latterly you were Commissary-generalr 

I was, for about 11 years. 

525. Will you have the goodness to state the manner in which the commis¬ 
sariat is formed ? 

The commissariat officers consist of Euroj)eaii commissioned officers of the 
army. There is one Commissary-general, one Deputy Commissary-general, one 
Joint Deputy Commissary-general, three First Class Assistants, three Second 
Class Assistants, four First Class Deputy Assistants, four Second Class Deputy 
Assistants, and twelve Sub-Assistants, or sometithes more, all officers of the army. 

526. At what rank are they taken from the army? 

There is no particular rank requisite at entering the department; but they are 
not allowed to remain in it after attaining a certain rank, unless they obtain 
the situation of Commissary-general, or Deputy Commissary-general, or First 
Assistant; otherwise Field officers are obliged to vacate. 

527. Do they come in as cadets r 

No ; no officer can liold a staff appointment till he has been a certain period 
in India. « 

528. What is that period ? 

Five years; and they are also obliged to pass an Ixamination in the Native 
languages, the Persian and Hinduec. • ^ 

529. Do the commissaiiat officers make contracts themselves, or do they 
employ Natives for that duty? 

* The contracts are entered into by the commissariat officer*: they advertise 
openly, tenders are sent in, and they are then submitted to the Military Board. 

(20.3^ G * • 530. Is 
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MINUTES OP EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


linif.-Colond 530. Is Dot the Military Board a new introduction as applied to the commis 
W. Duriion, C. B. sariat ? 

, o No ; the Military Board first obtained a control over the commissariat about 
3 ou» ov. 1 5 8 . j entered the department, which was about 1820 or 1821. 

.531. Have the commissariat department any power of action'without the 
consent of the Military Board '! 

All im|)ortant matters must be referred to that Board for sanction ; they can¬ 
not conclude a contract, for instance, without getting tlie previous authority of 
the Board ; in fact they can do little or nothing without the previous sanction of 
tlie Board. 

532. Is that the case when the army is in the field ? 

It is the rule ; but there must of necessity be excejitions in a case of that kind. 
The Deputy Commissary-general, or the Commissary-general himself, whichever 
is with the army, will then assume the responsibility of giving orders; but even 
those orders he must send to Calcutta, to be approved of by the Military Board; 
and they must be reported also to the Government for their sanction. 

5,33. To wdiat department of the Government are they referred ? 

To the Military Secretary of the Government. 

534. Is that more than a mere matter of form; does the Military Secretary 
enter into the details of the contract ? 

1 imagine .not; but as I never was admitted into the Council chamber, of 
course I cannot say. I believe, however, it is the duty of the Military Secretary 
to submit the returns w'hich come from the Military Board in the Council cham¬ 
ber, and that then, of course, such orders are passed as are thought proper. 

535. Where do the accounts of^the commissariat undergo examination ? 

In the office of the Military Board ; they are audited there, and examined. 

jl^ 

530. Do they undergo any pievious audit on t^p part of the Commissary- 
general . 

None whatever ; he has no establishment of clerks for the purpose. He does 
not evea see the accounts or disbursements; but he receives a copy of each officer’s 
account current, which is a different affair, every mouth. 

.537. How is the accuracy of the accounts ascertained ? 

They are examined in the office of the Military Board; it is called the Com¬ 
missariat branch of the Military .Board. They are examined by clerks employed 
exi)ressly for the purpose ; they are then submitted to the members of the Board, 
sent round in circulation, and they pass their remarks upon them. 

538. What species of vouchers are sent in to the Military Board ? 

Every voucher whatever goes to the Military Board; the bills are sent to the 
Board, and they are supported by vouchers. For example, when the Conunis- 
sary sends in a bill for any disbursement which he has made, that is supported 
bv sending the authority under which he has acted, an indent for the articles 
supplied, a certificate of its hatsing been furnished, and so on. These come to 
the Board, and there the calculations are examined, and the accuracy and suffi¬ 
ciency of the vouchers are inquired into ; the clerks then make their remarks 
on and send them round in circulation to the members of the Board. 

539. What are the exact duties of the Commissary-general ? 

The Commissary-general receives reports and references from his officers, and 
sends them on to the Board, with his opinion upon them. He has the control 
of all the working or executive details of the department; all the minor matters 
not involving expense, and the nomination of the numerous agents and other 
employis' of the department. • 

540 When he e.xamines those reports, does be examine the details of the 
account and the vouchers ? 

No; the actual ^accounts are not sent‘to the Commissary-general; they go 
direct to the Board ; but of late j ears the Commissary-general has been a member 
of the Board. 

541. Lord Whtriiclj^'e^ Then, according to yonr account, the only examinatioii 
which the commissariat accounts undergo, is the audit in 1^ Militaty Board ? 

Yes. . • 

. 542 . CJ^Armdn.'l 
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542. Chairman.'] What species of vouchers are sent from the commissariat 
officer in the field ? 

They are almost innumerable. The vouchers sent in in support of their bills 
by the commissariat officers in the field amount to several thousands monthly, 
and they are many of them unnecessary and useless documents ; of course I am 
speaking with reference to the vast numbers reijuired from the officers. 

543. Will you state the course of proceeding by which, in the first instance, 
a requisition is made for provisions and for carriage for an army gping into tlie 
field 

In the case of an army going into the field, there are public cattle belonging 
to the Government which are employed for all public purposes. There are no 
particular requisitions required for these, merely the indents from regiments for 
the required number, which is defined by the Regulations. In regard to provi¬ 
sions lor an army taking the field, the commissariat officer makes the necessary 
arrangements, by giving notice to his contractors, or employing others, or sending 
out agents to purchase, as may seem most advisable. < 

544. Will you state the different ste])s which are taken to supply an army 
going into the field ? 

In the first instance, the Commissary receives indents from every regiment 
for whatever they require ; it may be for cattle (camels or elephants) or carts ; 
whatever it may be, he receives indents from the officer commanding the regiment, 
and then has to supply what is wanted. The cattle are made over to the diflerciit 
regiments or brigades; and those which are public ones (the property, that is, 
t>f Government), are still fed and provided for in all ways by the commissariat. 

,'»4.'>. IIow do you supjdy them? 

They are mostly public cattle, the property of the Government, which are 
supplied for public ])urpo»'bg; but there are also indents for the private carriage 
of the Officers and men. To meet these re(juisition5, the commissariat officer 
employs men called chowBries and thokedars, whom he sends out to hire and 
bring in as many camels, bullocks, or carts, &c. for each regiment as are wanted j 
and after that, the commissariat officer has uothifig further to do with them; he 
makes them over to the Commanding Officer, and tells him what the hire is to 
be ; but the public cattle he is obliged to feed, pay their attendants, &c. 

546. Earl of Etlcnborough.] How do you purchase the public cattle? 

A great many of them are supplied from the cattle stud at Hissar; there have 
not been very many purchased of late in times of peace. 

.547. When camels, or other animals, are purchased, how do you purchase 
them I 

Thev arc always presented to a committee of officers, who pass them into the 
service. They must certify that they are of proper age and lieigiit, and capable 
of carrying the prescribed regulation loatls ; these are, for elephants 20, and for 
camels 5 maunds ; a maund is about 80 lbs. 

.548. Chairman ] Of whom is that committee composed ? 

Commissioned officers, appointed by the ofiicer commanding; wherever the 
jiurchase is required, it may be at a cantonment, or it may be in camp. The 
commissariat officer settles with the owners for the price ol the animals, and 
then applies to the Commanding Officer to order a committee to assemble to 
admit them into the service. They are then produced before this committee of 
officers, and on l»eing approved of by them as fit for the serv'ice, they are 
branded in the presence of the committee; the coniniiseariat officer pays lor 
them; they are entered in tfie books, and become public cattle. 

549. They then come under the charge of the commissariat officer? 

Yes. Then the commissariat officer is responsible for their care and their 
feeding, and he sees that they are projierly looked alter, and not over-loaded or 
ill-treated.. ' , 

550. Viscount Gough.] Do not the public establishments supply a sufficient 
number of.^auimsds, except in time of emergency and in the time of war? 

Enough "for all public purposes in general. • 

551. Lord Elvhinstone.] For carrying grain, as ^ell as other purposes.? 
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Except in time of ivar, they never carry grain, and then very rarely; they are 
kept up for the conveyance of tents, ammunition and public stores. 

552. Chao'man.l Will you go through the whole proceeding of supplying the 

army in the field f * ’ 

1 have stated the course as to the cattle; the next consideration is the pro¬ 
visions. 

553. Earl of Elleniorough.^ Would not a commissariat officer ordered into 
the field to assist in provisioning a corps, first of all apply to the Commanding 
Officer, and ascertain from him what number of cattle and what amount of pro¬ 
visions was required ?. 

No ; the Commissary-general would be referred to, and he would obtain the 
orders of the Government as to the amount of supplies that would be required 
to accompany the force ; that is, the period for which the provision of supplies 
should be made. 

554. TIow would be obtain that supply, by advertisement, or by employing his 
own officers ? 

Chiefly by employing his own Native agents; he would often have to send them 
a considerable distance for grain, icc. 

555. How are those agents remunerated ? 

They receive monthly pay for their services. 

55(5. CAaiifnan/] Those are all Native agents ? 

Yes. 

557. Earl of Ellenborough.] How do you proceed to form contracts in the 
field r 

They are advertised for, both in English and Persian, and Hindooce, in all the 
newspapers. • 

558. T.ord W/iarncliffe.'] Supposing you had an artay engaged in a campaign 
in the Puujaub, or in any territory upon the extremities of the Pritish dominions, 
how would you proceed there to obtain tenders for contracts ? 

In the* same way, by advertising in all the papers, and also by issuing what 
are called ishtahars, or notices, which are posted up at the tannahs, or police- 
stations, of every town or village, for the public to sdb. 

559. Earl of Ellenhorougli.] As soon as a force is collected, does not the fact 
become perfectly well known to the persons who supply the provisions ? 

Yes; it requires very little proclamation. 

5G0. Lord Wharndiffe.^ Is there any competition among the contractors ? 
Very great at times. 

.561. Chairman.^ How are the tenders given in r 
They are given in to the commisstwiat otiicer. 

562. Lord Wham cliffe.l In the ordinary way, by scaled tenders ? 

I'es ; the commissariat officer then forwards them for the sanction of the head 

of the department. I'hey would be sent, in general, to the Commissary-general, 
who would at once submit them to the Military Board for approval. In the field, 
or in emergent cases, he would sanction them himself, and report having done so 
to the Board afterwards. 

563. ChairmniL] Do they always take the lowest tender ? 

That is the general rule, and it is generally acted on, unless there is any strong 

objection to the tenderer. If anything can be^i brought against the man’s 
character, or he is supposed to be a man of no substance or capital, it is q matter 
of discretion. The commissariat officers recommend, the Board decides, and 
very frequently in opposition, unfortunately, to the commissariat officer. 

.564. liarl'of Elknhorough.} Are the contracts generally well performed ? 

1 think, upon the whole, they are. 

56.'). Lord Wharndiffc.] In spite of the competition which exists, are not the 
profits ol those p.irties supposed to be very large ? 

I do^ not tbink they are so now; and 1 believe many have been great losers 
by their contracts; but it is impossible to speak with any certainty; the ntitives 
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are exceedingly cautious in speaking of such transactions, or their pecuniary 
affairs in general. 

566. Earl of EHenhorovgh.'] Are not your oontra 9 ts sometimes to a very great 
extdht: for instance, when the army was coming back from Affghanistan, how 
many camels did you hire in the course of a few months ? 

I can hardly answer that without book; it was a very large number cer¬ 
tainly ; about 20,000, 1 think, in the course of two or three months. 

567. Earl Granville.'] Are the supplies generally made by a few great 
contracts, or by a number of smaller contracts ? 

There arc a great many contracts. At every large military station there are 
a great variety of articles wanted: I think, generally speaking, there is com¬ 
petition ; I should say, on aii average, there are eight or ten tenders for every 
contract that is put up. 

568. Chairman.] Do the parties give security for the performance of those 
contracts ? 

Always: they are obliged to lodge cash, or what is called Company’s paper, 
promissory notes of the Government. Formerly they used to lodge the security 
of bonds given by native bankers ; but wc found so much difficulty in realizing 
those when it became necessary to do so, that we came to the determination of 
requiring deposits to be made either in^hard cash, or in promissory notes of the 
Government. 

569. You have stated that, in general, the contracts are well performed? 

Upon the wliole, very fairly. 

570. Have not great complaints been made in some of the campaigns of the 

animals not being sufficiently fed ? * 

I do not recollect any but exceptional cases of that kind: during the 
Affghanlfetan war, for instance, in some of the passes, there was not a blade of 
verdure or fodder, and of course the cattle suffered greatly. 

.571. Are there contracts for feeding them ? 

Not the hired camels ; only tbe public camels, bullocks and elephants. 

572. Were the contracts for feeding the public camels and bullocks well 
performed in that instance ? 

I am not sure that there was any contract for feeding the cattle with that 
army; I certainly have no recollection of any complaint against any contractors 
on that score. 

573. There was no complaint of the loss of Government cattle in consequence 
of the contracts not being properly performed ? 

Not as a consequence of any failure in a contract, certainly; in the Affgha- 
nistan war the army had to pass through the Khyber, the Bolan, and other 
passes, where there was no pasturage. Of course at those times our cattle must 
have suffered very much from want of green fodder; but this is not an article 
provided by contract, and I do not recollect any complaint of their not getting 
their grain, which is so; they are allowed a certain quantity of grain (gram) 
every day. . 

574. Can you suggest any method of improving the commissariat service ? 

I think, perhaps, 1 could, but not to any very great extent. 1 think, if tliey had a 
head of the department who was responsible only to the Government, free from 
any other control, and in whom there w as placed a greater degree of trust and 
confidence than there is at present, and if European officers were likewise 
treated with more confidence* there would be a great deal more esprit de corps 
and zedl in the performance of their duty. My pupscnt impression is, that the 
officers of the department generally feel that they are treated with suspicion, as 
if they were dishonest. I think that a feeling of that kind has a m^j^st deadening 
effect upon their zeal. I think the heaps of petty vouchers that are required from 
them in support of even the most paltry payments, arc quite enough to disgust 
and annoy them : some of the vouchers which the officers are required to produce 
. are, indeed, almost an indignity to them : I think if that were done away, there 
would be a much better feeling, and they would be more zeaUus. 

575. Lord Elplumtone.] Are you aware that in Madras the system is so fur 

• ^0.3.) g 3 ’ • different 


Lieiit.-Coknel 
W. Bvrltoti, a. 'B. 

30tli Nov. jSjfl. 



54 MINUTES OF SVIDBNCE TAKEN BEFORE SELECT COMMITTEE 

different that the Commissary-general is responsible to the Government only, 
‘ and is not under the orders of the Military Board ? 
sotli Nov. iSsa. I am. not aware whether that is the case now ; it used to be so, and it used to 
be,so in Bengal also; for instance, when the commissariat was first establiched 
in 1810, the Commissary-general corresponded directly with the Governiiient 
througli the Military Secretary, and it was whilst that system was in force that 
the commissariat was most flourishing and most successful. 

.')7G. Lord Htcward.'] What is the nature of the vouchers which the com¬ 
missariat officer is required to produce ? 

They are so very numerous, that it is difficult to describe them ; but I remem¬ 
ber an instance which will serve to illustrate the system; it was a case where 
one or two doolies required a little repair; this was in camp ; the bottom part of 
the doolies, I think, was a little torn; the commissariat officer was desired to 
repair it; bat before he could do so, he was obliged to have a committee of officers 
to assemble upon the dooly to say that it required repair, and to state the nature 
of the repairs. When that was done, he ordered his Native agent, who was 
attached to the regiment, to do it; and then, when it was done, he w’as obliged 
to have another committee of officers to report that it was done, and to certify 
that they had examined the charge for doing it (which might have been 6d. or 1 
and in their opinion found it reasonable: now that is one instance. 1 think that 
is not the kind of test to which an officer,’s charges should be subjected. In the 
]iatti(.T!!ar case to vvliich 1 refer, the charge was actually retrenched by the 
Military Board for want of some of the vouchers above stated. 

577. Viscount Cannwg.'] Is that recorded in w’riting, and sent as a voucher? 
Ves ; a military committee is called, and for their report (required in tripli¬ 
cate^ three half-sheets of foolscap are required ; then, when the second com¬ 
mittee, after their inspection, make their report, certifying that tlie chargp is 
reasonable, that also has to be written in triplicatb; here at once are six half¬ 
sheets of foolscap for that matter alone. 

• 

578. Vj-axX oi Ellenjwruugh.'] Does not that system tend to occuity the Com- 
roissary-general’s mind with trifles, when it ou^t to be left entirely at liberty 
for matters of importance ? 

Most assuredly. 

579. Is not one consequence of this system, that there must be great delay 
in bringing those accounts for settlement before the Military Board ? 

No question of it. 

o80. Can you state at what period after the return of the troops from 
Afiglianislan the accounts were finally settled ? 

I believe they are not all settled yet; at least they were not settled when I 
left India, in 1848, and I have been informed that they are not much further 
advanced now. 

581. During the whole of that period, the deposit of Company’s paper on the 
j'iut of the cojitractor remains in ihe hands of the Government ? 

Yes. 

582. lias it ever occuired to you that it would be possible to find any other 
body of men to whom the duties of the commissariat department could be 
entrusted with greater security than to the military officers who now perform 
them ? 

Certainly not. 

583. Have not the commissariat officers more authority with the natives than 
civilians would be likely to have, and are they not treated with more rgppect by 
the officers of the regiments with whom they communicate than civilians 
would be ’ 

Certainly * not a doubt of it, assuming tlrat by the word “ civilians,” uncove- 
nanted servants are meant. * 

584. Chairman,'] Have any instances come to your knowledge of large bribes 

being offered by natives to officers of the commissariat ? . 

Not to my pefsitive or official knowledge. I remember’"hearing of one 
instance, in which a Native contractor (or the brother of a contractor) offered 
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to the wife of an officer employed in Affghanistan 20,000 or 30,000 rupees, 
merely, as be said, to get “ masters favour.” The lady very angrily turned the 
man out of tho house, and sent her husband information of the fact. Some 
time afterwards it casually, as I think, came to my knowledge, but it was not 
offictfilly reported. I do not recollect any other case* of the kind. I believe the 
fact is, that the natives are perfectly aware that it is useless to offer a bribe to any 
commissioned officer, and I do not think they have attempted it for years past; 
they are, however, suspected of not infrequently bribing, or attempting to brite, 
the office clerks, with the view of getting their accounts leniently scrutinized. 


.585. Earl of Ellettborough.] Do you recollect any instance of an officer of the 
commissariat having had his conduct submitted to a court of inquiry, in conse¬ 
quence of its being imputed to him that he had acted dishonestly iii the execu¬ 
tion of his duty ? 

No, I do not recollect any instance of the kind exactly; I remember some¬ 
thing of an inquiry being held on an officer, but. that was on some complaint 
made by a native servant, whom he had discharged, of the officer having 
favoured some persons by giving or recommending them for a contract unjustly. 
I do not think anything else was charged, and that ended in the complainant 
being sentenced to imprisonment for a term, for making false accusations. It 
was not brought before a court of military inquiry, but before the judge or 
magistrate of the place. 

586. Chairman.'] Ton think that more discretion should be left in the hands 
of the Commissary-general, or the chief officer of the department? 

Certainly. 


587. Is there any other amendment that you would suggest for improving the 
de|>artment ? 

That is rather too comprehensive a question to answer without previous ’con¬ 
sideration ; I have not thought much on the subject since I returned to England, 
nearly five years since, and I believe several changes have been made in the 
department during that interval. * 

« 

588. Earl of Fdlenhorough.'] Is not one great difficulty which is thrown ui»on 
the department this, that it is very suddenly called upon to furnish supplies for 
very large armies in the field without previous notice ? 

Yes. 


589. Chairman."] You have stated that the beasts of burden are principally 
the property of the Ciovernment; how are they supported in common times, 
and how are they obtained ; are they bred, or are they bought ? 

The camels and bullocks are bred at Hassar, where there is a large breeding 
farm kept up by Government. 

590. In each Presidency ? 

In Madras there is also a similar establishment; 1 do not know whether they 
have at Bombay or not. •, 

591. Is that establishment found sufficient to meet the ordinary e-xigencies of 
the service ? 

I think there have been comparatively few cattle purchased of late years, 
except on occasions of war breaking out, when very large numbers have been 
required. 

592. Was that establishment in Bengal a very expensive one ? 

The cattle cost, I think, fully as much as they can be bought for, perhaps 
* more ;^hut they are generally very superior to what can be bought. 

593. Earl of Ellenborough.'] Was there not very great mortality, amongst the 
camels especially, in the Affghanistan war, and also |ubsequently ? ^ 

Yes, very great. 

594. Lord ElpUnstone."] Are all the studs in Bengal under the commissariat 

officers ? . j 

The cattle studs are, not the horse studs; the comnussan^ has nothing to do 

with the latter. 
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Earl of Ellotborough.^ What number of public cattle do you recollect 
beiii!< in our possession at any time in Bengal, of camels, for instance ? 

1 think the establishment was between 5,000 and 0,000. 

590. How many bullocks? , 

Almost as many, 1 think, of transport train bullocks ; the Ordnance bullocks 
are attaclicd to the regiments of artillery. 

597. What number of elephants ? 

I think about 500 or GOO; but the establishment was often exceeded when an 
occasion of that kind arose, and at other times it was perhap.s deficient. 

598. Chairman.'] That department is entirely under the commissariat ? 

\'cs; both the elephants, camels and bullocks, except those attached to the 
artillery, which arc borne on the regimental returns. 

690. Js the stud you have mentioned only for bullocks and camels ? 

Only for camels and bullocks ; it used to be for horses ; but that was broken 
up a few years since. 

GOO. Have you any moans of arriving at the general annual expense of those 
establishments ? 

JVo ; I suppo.se they could give the information at the India House. 

001. Earl of FAknhorouglC] What are the allowance.^, in addition to the 
regimental allowances, of tlic several officers of dilfereiit grades in the comrni.s- 
sariat ? 

I’hc Commissary-general gets rupees a month, consoliilated; that is, 

with his regimental pay. hut no other regimental allowances, batta, tentage, &c. 
Tlie l)e|>uly gets 1,200, with his pay and regimental allowances : the next Class, 
the First Assistants, get 1,000 ; the Second Class Assistants 7O0 ; the First Class 
of Deputy Assistants get 500 ; the next (Jlass 400, and tlie Sub-assistants gel 
yOO a month. 

(i02. Have all those officers in the inferior grades their regimental allowances 
also' 

All, except the (.'ommissaiy-gcneral; he had also till he was put into the 
Boiird ; when he be<i.ime a member of the Board, his salary wtis ])laced upon the 
same footing as the otlier members of the Board; ihepe was no difl'erence in the 
actual amount he received ; it was merely drawn in a diflercnt form. 

GO.y. Usually, excepting there is a demand for his presence in the field, in con- 
seijuoncc of the gie:itue.sa of the operations going on, does not the Commissary- 
general ie.si(le in Calcutta, as a member of the Military Board r 

'l e.s; I think it would he a great improvement if he were not tied down to 
Caleiitta with the Board ; it would he mndi beilei' that the Cominissarv-goucral 
shonhl have a roving eoiumission, and be able to move about the Presidency, from 
Ota- cml u. the other. 

OtM, Chairmaii.] Would not that re(jnirc eonsidcj’ably greater expense ? 

Tl, nouldhe a 'cry trilling expense. 

t)(t5. Is tlie counni.'isariat of Bondiay and Madras under the commissariat of 
Bengal r 

Xo ; they are quile distiuei. 

(ittfi. Earl of J'.lhnliortiuijh.] "What arrangements do they come to as la.'gards 
the cornmissaiial, when lire forces of two or more of the Presidencies act 
t(>getheT in tin: ti( '<1 ! 

I'.aeh has il -i own c omuilssaiiat, quite indcpeiukait; tlie case happened to me 
in the Rurme.~e war. 1 wa.s tin n; as an .As.sistaut CommlsHary-gencral in ehai'gc 
oi ;lie Ik'iig.d (hvision, and the present Commissaiy-gcneral of Madras was there 
w!i!i the Madras diviskiu ; ami there was one Deputy Couunissary-gcncral who 
had a geuer.ii eautrol over both ; hut he did not interfere in any way with the 
pecuniary arrangeiueuts or accounts of the Madras commissai'iut. 

ft> 7 . Ihen the eoininissurial.s of two different Presidencies may be bidding 
against each olher in the market ? 

Jhev might if it were in India; but there was sc.TrceIy any market in Birmah 
at all; almost all our supplie- came from the Presidencies. 

COS. But . 
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608. But wherever they did go to make their purchases, they might go into Lieui.-ColoMl 
the market bidding against each other ? , 

Certainly. jfuy_ j 3^3 

609. .Chairman.] And they do so sometimes ? 

They must do so if they happen to be together ; the only competition we had 
upon that occasion was for buffaloes and rice ; there used to be a little compe¬ 
tition as to who could secure the most buffaloes, when we had no other fresh 
meat, and but little of that. 

610. Are the Queen’s troops furnished by the commissariat in the same way ? 

Yes ; in fact the supply of the Queen’s and other European troops is the most 

difficult part of the commissariat officer’s duty ; it is very difficult to give satis¬ 
faction in supplying meat and bread, and tea and sugar, and all such things as 
compose a soldier’s ration. 

611. Earl of jy//c«/;oro«g7t.] How are .supplies obtained for the troops when 
they are moving from station to station in time of peace ? 

The contractor sends his men with them, partly to supply them on the 
route ; every regiment has a Gomastah, or agent, attached to it.' 

61i!. How is the carriage provided for? 

The contractors fuhiish their own gcncrtilly. 

613. Do not they make reijuisitions upon the magistrates ? 

No; and 1 do not think they woidd be attended to if they did; they might 
possibly got llie comniis.sariat officer to make a requisition for them ; but 
that is done very seldom, if at all. The fact is. they get cattle and carts cheaper 
hy their own exertions than lliey would if they resorted to the civil power to 
press them. 

614. Hut in fact arc not ..carriages frequently pressed and carried an fora 
considerable distance '! 

I think not for any considerable, distance; when a corps moves, they apply to 
the civil power for assistance. If cattle and carls are pressed for the purpose, 
the owners are w’ell jiaid for it; but there is no payment that can compensate 
them when they are taken away in time of harvest, or [tloughing. 

615. Chainnan.] How aiu the payments made to the contractors r 

By the exeentivc commissariat officer ; the contractor brings his bill for what 
he has supplied, and he brings his voucher from the officer commanding the 
regiments, 

(510. When is the ])aymcnt made? 

It ought to he made every month, directly he brings the bill and voucher. 

617. How is the mouey^ jirovided to the Commissary? 

The Coinmissarv-gcncral used to give drafts on the colleclois of the revenue 
throughout the country ; every commissariat officer sends to the Commissary- 
general an estimate at the end of every month of his probable expemses or 
requirements for the ensuing monili; the Commissary-geiieral checked it if 
necessary, aiitl gave him a draft on the nearest collector on .account; tlicn the 
commissariat officer sends to the treasury, and gets the money. I think, since 
the Commissary-general has had a scat at the Military Board, the latter body 
has taken this duty on itself. 

618. The collector is an European officer ? 

Yes. 

619. You have stated, that a long time elapses before the accounts are settled; 
if it is a-ready-money payment, in case there is any defalcation, or any error iu 
the account, how is that remedied ? 

The amount is recovered from the security of the contractoi-; he has lodged a 
deposit as security for the performance of his contract, either hard cash in the 
treasury, or Company’s paper; and*if he is a defaulter, you deduct the amount 
from his deposit. 

' 620. But if it is a ready-money payment, how can you revert to a transaction 
four years previously ? * 

I'hat is done constantly; the commissariat officer pays the money; the 
3 .) H * • Military 
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eut.-,t;olimd Military Board then aodits the aeoounts, and makes a dmlliE^waaee or retretieh- 
i uriton, c. B, inent of what they please, and orders the aotdont to be recovered; they recover 
, xt^jRv- it in the first instance by placing it to the personal debit of the comHailsariat 
officer himself. 

S21. Then tho commissariat officer becomes a Covernhaent accountant 1 

Yes; he is so always, under any circumstances ; and renders a monthty debit 
and cri^it account current, compri$ing in abstract all his payments and receiptSi 

022, And it remains with him to recover it from the contractor ? 

Yes. 

623. Is the cash, or the Government paper, which he has lodged as security, 
kept till the accounts are settled ? 

It is, unless the Government choose to give it up; but I db not recollect any 
instance in which they have done so. 

G24. Is not that a great hardship upon the contractor? 

They know the hardship before they make the tender, and I suppose they 
tender accordingly ; they do not lo.se the interest of the money; they get the 
interest regularly paid to them from the Government treasury. 

62.5. Earl of Ellcnlmrough.I If the force in the field consists of .'>,000 fighting 
men, for how many docs the commissariat provide supplies ? 

For all of them. 

620. For how many more ? 

For the camp followers : ho only provides for the registered camp followers, 
properly speaking. 

627. What proportion do the registered emnp followers bear to the fighting^ 
men ? 

I suppose not much short of four to one. • ' 

628. ^^^hat is the distinction between the Registered and unregistered camp 
follow’tTS r 

The registered camp followers are those who receive Government pay; the 
unregistered are the oflicers' servants, or bazaar followers ; all those who receive 
no pay as public servants. ^ 

629. In what ]iroi>oition do they exist with an army? 

I suppose they arc nearly as many as the others ; but it is very difficult to say 
exactly, as there is alw'ays a mass of men, women and children crowding into 
the camp of whom you know nothing; of whom no returns are made. 

Hf)W are they provided for ? 

The unrcgi.slcred followcTS do the*bcst they can for them.selves. 

03). ('an you state what happened to them in the IJolam Pass : 

1 was not there ; bet they do contrive to live in a most extraordinary way : it 
is indeed a gn at marvel how those crowds of people eonttive to feed themselves ; 
sometimes they obtain a little from the troops in this way: every Sepoy has a 
certain allowance; he is allowed 2 lbs. of flour daily ; he cats half of it, perhaps, 
and sells the other half to tlic miregistcrcd camj) followers, taking the money in 
]>refcrencc. 

632. W'^hen it is knowm that an army is in the field, that being a great centre' 
of demand, dt>c s not the interest of all persons who arc able to send supplies to 
the army, induce them to do so independently of the commissariat? 

No, I think not; I do iH)t believe any one sends .supplies after the army ; but 
the persons who supply the different regimental bazaars go out as far as tliey can 
with safety from the precincts of the camp, and buy grain and supplies in tike 
viiiagcs round, and bring them into llte bazaars; there is a bazaar attached to 
every regiu’! nt, heside.s tlie siidder or principal bazaar attached to the ai'iuy. 

633 C/i(/irm(m.J Do not the camel drivecB sometimes sell some of the grain 
of their camels - 

The grain that the camels and other cattle get is not the same that hien 
generally eat, though they do eat it too when they are pushed; and I think it not* 
iniprobable that tue camel drivers do sell and eat, themselves, a part .of tlte 
animals'allowance, if they are not closdy watched. . . 

684., Lord 
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634. Lord EfptffinztoHe.] .But tbe Pu^aube^, aud )>eop^ of .that dedcHl^ 
follow the eami^ and sup^ily it with grain ? 

^Jot with their own grM ; they are only carriers^ .not it^rc^nts. 

636, Do not the grai,n merchants send those people after tha ««np ? 

No, 1 think very rarely indeed, on their own account; the conaOussariat 
employ a great number of those people, and they go out acdoriij^hied hiy lbe 
commis^iat purchasing agent to the dift'erent villages, and collect graim and 
bring it after the army. 
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636. Chairman.'^ With respect to the registered followers, how are they paid 
by the Government ? 

They are paid by the regimental paymasters, or officers of the departments to 
which they belong; lor instance, a cavalry tyoop officer draws for his men from 
hie paymaster, and, in the same pay abstract, he draws for his grooms and for 
the grass-cutters of hi,s troop; every hor.se has a grass-cutter, and a groom m 
allowed to every two; the officer commanding the troop draws for their pay. 

637. And a contract is made to supply all those men with food ? 

Yes, generally; but it is not always that contracts are resorted to for troops 
in the field ; sometimes it is found difficult to obtain a favourable contract, and 
the commissariat officer then provides his supplies by Koosh Khareed ; that is, 
be sends out agents, and purchases on the best terms procurable. 

638. What e1a.ss of men are they; ^rc they men tJiat become fighting men as 
toon as tljere is a vacancy for them in thg army ? 

No, I do not tliink any of tliem are fighting men; the grooms and elepltant 
and camel-drivers, &c., are mostly Mahomedans; they are the same class or 
creed as the majority of the men that we Jiave in the Native Cavalry, 


639. Do they become soldiers when there is a vacancy r 

No, they are not taken : officers are particular in recruiting, and prefer men of 
better families and more respectability. 


640. Earl Grmmllc.\ Were you rightly understood to say that there are four 
registered camp followers to every fighting iiianj and as ma’ny unregistered ? 

Yes ; but, perhaps, in saying “ four,” 1 went beyond the mark ; 1 thiiik if 1 
said “ two or three,” it would come nearer the truth ; but I have no data to go 
upon here. 

641. Chairman.'] What beconies of the camp followers in case of an action? 
They take caie of themselves in the best way tlicy can, generally by getting 

out of reach of danger as fast as possible. 


642. Will you go through the details of any improvements that occur to you 
as desirable in the commissariat system > 

I am not aware of any others that I think of at ])resent. 


643. Can you suggest any improvement]in the financial detail ? 

No; I am not aware of auy ; the whole is now done upon as good a system 
as it can be, namely, by open contract and open competition. 

644. What alteration would you suggest as to furnishing the vouchers of ex¬ 
penditure 'i 

. I would merely dispense with many of them. I would trust more to the 
officers’ honour and principle. 

645. Without any account ? 

Not without account, surely ; but now, for the smallest expenditure, they are 
eaUed upon to produce half a dozen vouchers, or more, and to have committws 
at survey, which, after all, arc generally mere matters of form, though giving 
JDUch frouble, and evincing an uncalled-for distrust. 

646. How would you limit it, so as to simplify it ? 

By simply trusting to the declaration upon honour which eveiy officer attaches 
to the foot of his bill, where he declares, upon his honour, that the money lias 
been exp^ed righ% according to Ins bill, and that he has carefully exatoined 
&e accounts of his Gomasbta. 

647. .Viscous Would you limit that to a eettaia,amount r 

Yes, to small items of dharge. 

. (26.8.) H 2 
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«0 MWUTBiS or *V^PIWC«l TAKPJf «nw ppuniwa?! 
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Imt^Coion^ of $Umb(trough,) Can any liapK^ww^at in fm- 

<»e< 3 ioi!» nf the Military Board in tljc invefttl^tion ot those insoobiata ? 

30th NeTnaa. X thioh they take a gR»t deal of nnneoeesary ironWe, and that they owwe a 

-moat ueeleee waate of time and stationery: in a case where it ih oaly^ a ^ueSdon 

about dd., it may require 10 sheets of paper before it comes through the Military 
Board. 

649. Bord Elphi»sCom,] tf the examination were made by the COmmiisary- 
general, instead of by tlto Military fioardi would not that save a great dekl of 
trouble? 

Yes, I think it would: knowing his officers well, and with a better under- 
StaUding of their duties and feelings, he would be more considerate. 

060. Earl of Bllenborough.} Would not the matter be simplified very mhch) if 
in the rear of every force in the field tliete was a committee of officers, a depu> 
tation from the Military Hoard, to whom these accounts might be submitted, so 
as to settle them when they had the means of inquiry at hand t 

1 do not know that it would, because they would have to carry a lar^ office 
establishment with them: militury mtm seldom or never attempt to go into the 
mere arithmetical or fractional calculations of account; they must trust that 
almost entirely to the professed accountants wliom tliey have in the office. The 
members of the Military Board even seldom think of examining the actual 
calculations of a long and intricate account; it would be impossible to find time 
to do so. 

651. Upon whose credit does he take the account ? 

The professed accountants. 

652. Are those Natives or Europeans '* * 

Europeans. There are some Natives, too, who are very clever accountants. 

653 Those Europeans are imcovenantcd servantW^ 

Yes; they are Europeans, and dehcendaiils of Europeans; many of I‘ortn» 
guesc descent. Natives, also, are so cmployecK 

s 

654. Must not there arise, of necessity, great delay in eonsequeuce of the 
distance of the Board of Audit from the point at which the expenditure is 
incurred, a distance sometimes of 1,1200 or 1,400 milqs ? 

Yes; hut there was, 1 think, during some part of the campaigns in the 
Punjaub, an office of that sort, tailed the Fkld Office of Accounts. This was 
after 1 Ic^t India, and I uiu not aware a hat heueht accrued from the measure. 

655. C/tairmatii] 'lliose accounts aie sent home, arc not they ? 

I fancy cvcj y account is sent home m abstract, but I am not aware that they 
are rendered m detail Perhaps it is merely the Minutes of the Board on those 
accounts that ate forwarded. Then* ate regular reports, detailed statements, of 
the Boaid’s pioceediugs sent home every month. 

656. Ill the financial btatements arc accounts given of the expense of the 
commissaiiat Ub compared with the other military expenses ? 

Yes; full statements are sent in every month. 


657. Are they sent home to the India House ? 

They must couk home, I imagine There is an average struck every month 
by every Commissariat officer when he closes his accounts, showing the expense 
of feeding eveiy individual man or beast. 


058. Do the natives generally make large fortunes out of the commissariat t 
1 will not bay large fortunes, but certainly they most of them make money; 
they have nothing to check them; they have no sort of principle, The ipef 
employed by us, 1 think, ate honest from polic) more than from prittciple \ qf 
course I speak generally. 


659. Is there not a sort of contract, callqd abkarry» for famishing Spirits td 
the troops ! 

} the troops are not supplied by any abkarry; the army is s«p|di{Bd etfiiiit^y 
by the coittmissariat. The ahkany is a license tp sell spirits, ggantfl tfO fWy • 
who bids highestjor <he privilege; he gives timGoverntWlrtftl^ mm a 
||^nth for It, and they hips (o self spirits ro the OMnp, oy i^vtry 



aA 'Edi^blpetm coiitractor. Tliens has beeaW 
i|r(^(|ille9^ipi^ i |t has al^wajs heen i - - 




' E:li^ 0 rmgh.'] Ifou supjrfy the troops viiih ^ass 

'i';‘^'l''-'’^atis,the difference of price between a ’ grass^fed bullnek,'nnirl:^- i 

;'i^;’!*^)fl.''gram? ' ’ ' , ■ 

,ao';abt think gram-red bullocks are commonly procurable for slauipPr 
puf|>bs^. Private individuals and regimental messes fatten ;them ocCJish^jy; 
l«|t,tdje beef procurable in the markets is generally fed on grass {^d’ pecb&ps 
Qii'^dake) only. ■ ■ 

. ' Chairman.'] Is there any dislike on the part of the natives! 
'br^pt^s? ^ : 

Ijhe Hindoos do not like to sell them if they know that they are to be, kil|a|li' 
Cicept men of low caste; but there is never any diffcuity in getting the^i^ii' 
account, except, perhaps, in the Punjaub and Rajpootana, where the p!^1|« , 
latiou is mainly Hindoo, 'and of strong religious feeling on this particttlkr 
point. , , . 

The Witness is directed to withdraw. " 








LIEUTENANT-GENERAL the Right Honourable HUGH, VISCOUNT 
Sough, G.CiB., a Member of the Committee, is examined as folldwaij: 

663. Chairman.] DO you think, that any improvements could be made: in.Lbsi 
constitution of the Indian Army ? . ; Hf? 

There are some improvements that might be very advantageously made. ,' ' 

. 664. Will you have the goodness to state them r , * '‘ 

As Comraander-in-Chief t»f the army, I had an opportunity of seeing a gpod 
'dieat of the diiiferent arms: but I am perfectly aware that there are many 
guiisfaed officers of the East India Company’s service in the Directioft* ;W%, 

■cer^nly must know the different arms much better than I do. It strikes m4 
however, that there might be very material improvement in the Cavalry b^ch, 

Xaiarticularly in the Light Cavalry; the dress and equipment of that arai I thiokia 
such as to make them as effective as they might be. I entirely cohetir in 
tfasIMews taken by all the evidence I have heard befofe this Committw-with 
regard to the superiority of the Irregular over the Regular Cavalpr. I will 
kme instance which sj)eaks, for itself: during the last campaign in whi^ 
ehgt^Sd, the soldiers of the Light Cavalry had such little conftdeftce in fh^r 
own yirms, particularly in the sword, that I permitted them to furnish themss^ 

'ivith the native sword; and in the battle of Guzerat I do not think there 
mSh of the Light Cavalry of the Indian army who bad not furnished 

■ »^ke^,.wihh the Indian tulwar. The arm of the native is not at all. like* 
hp^lii^iar arm of the European; thej’ cannot well use the heavy swi^d that is. 

. p«lt loSiQ their baud: the scabbard of that sword, again, is peculiarly ill ada|k^ 

Htf Inffiau waifare:. the military portion of the natives, from their youth, usa me 

■ SW'i^^vei'y much, aiid they have it peculiarly sharp ; but it is quite 

SyrOii'dsharp in the steel scabbards; it is quite impossible^ 

EulhbeilJh^C^ action, but the men have 

thfeir swords. He Light Cavalry are a very fine body hf ; 


ttie native dress; hnt when ia unifoiln, they look qultfe; 
|«i|;;Wtt:'would''hardly recognize them- Then 
vei aitc^ether, the Light Cavalry cquipmepj: 


<, ; --i-. 'jja 'fj U 






F.''/'^'5 wotild be d^ghted .witUihii'tifdi^y'M Mb'blir^f'^:'''''’'‘‘*‘'^'‘^^'^ 

' »mifoi:{Q as sooq as thay f)tispbiy cin; the, hiomeat they ate off 
mto iibe limes ot bazaars, yoq see the soldier ia his oatire dtoss,! 8i 
haadsdoK he lodiis, 

'■ 66^* JB^Aw/ane.] Do you attribute the superiority of the: 

. Cay^ry dm* the Oavalry chiefly to their equipmeot and dress ?' 

I» ri3«ue: measure I think so; but generally the Iriegulw" Cavdry 
deiMiriptida of men ; certainly the Native officers of the Iriegular eavidry'll!ri8''4 
very superiCr ctess; they are Mahomedans of a superior grade. In the lere^ jtf 
Cfsmry r^ime|ite is riie practice almost universally, that after three years, if 
ainan wishes his discliarge, the officer gives it to him, because he has always a 
suflScknt body of men with him ready and anxious to take his place. l imhh 
the pay of the men of the Irregular Cavalry inadequate; they get 20 , 

month for their arms, accoutrements, finding and feeding their horses, and evdry- 
conneimid with their regiments as sewars; were their pay increased to 25 
rupees, no cavrihy could exceed them in efficiency and usefulness, both in peace 
and war. 


. 668. Do nobthe Regular Caralry cost three times as much? 

I do not exactly know the precise calculation ; but 1 should think certtunly 
one regiment of Light Cavalry would cost nearly as much, if not quite as mudi, 
as two of the Irregular; and I consider the Irregulars more effective in the 
field, from the causes I have before mentioned. , 

• 66d. Earl of £^/enit>JvuffA.] Are not tlie Irregular regiments much stronger 
also ? ‘ 

The Regular Cavalry, 1 think, have from 550 to 560 men, inclndiog offieeas.; 
the Irregulars have from 600 to 800 men ; and, of coarse, with grejOter 
number, there is uaturully a greater expenditure. 


670. Chairmani] Are there a sufficient number of European offiemv wifii the 

Irregular Cavalry ? • 

The Irregular regiments have a CcHnmaadant, a second in Cmnnaodj jua 
4dyutant and Surgeon ; but it must be retmliected that all those aCe selei^ed vot 
only from the Cavalry, but from the Infantry arm, and almost uuiversidly vCey 
judiciously selected ; men of high charucter and professional knowledge, i 

671. Viscount C’«a«mg.j If the privates in the Regular Cavairy were aUawed 
to wear the national dress, do you think any inconvenience would residt ft®!**; 
their being commanded by officers in European uniform ? . 

Decidedly, as it would have the ill eflect of marking but the officers 
enemy. The dress of the officers ought, iu my opipion, to assinoilate with thife 
(ff fihuk men, as nearly as possible. > 

672. In /the Irregular Cavalry the private soldier is allowed to dress in'liih- 

national dress? ■’ ; 

Yes; each regiment of Irregular Cavalry wears a uniform; hut R 
p^dfonal dress, of a peculiar colour.; 

673. But still the soldier w«»rs a dress in which be has been used hwA,, 

in'Which'he'is at-ease? ' ■ 

■ Yes. 

674. Eari bf jEfifealioroi^A.] And the helmet is a nWive one t 
: Yes; the head-dress varies; but it is of a native characteir. 

676. Vtecount CaMw»>g',] Withregsrd to the officers of the' 
how lup they dressed ? * 

Khey are dressed in a fancy uniform of their own, 
i that of the men. 

, 'W0.-' in fact, - there ::iip:uet 

", t]|e ‘in Irregular coips wud 
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ca^ 

if ttl* «f |t&«>lt«giiitaif C!|ktMl|iilr mui M ia<K» niiitixiiMMlidi^ 9mi tlie 

a4Sit«r& )|iHiaAifW 9 d in their di«»B ( i 

Cmtiitoljf not! the European dress and the dress ot th4 ofllce*s pf tlw IrMRular 
oosSps^ttjMi qtute dissipiilar. 

< (PAetrwew.l Is there any indisposition on the part of the officeiy to put 
tb^Oeives info a dress resembling the national dress of the uatives ? 

iHo i 1 think quite the contrary. 

678. Lord KJphwstone.] Do not the Natives rise to higher mnk and to supe> 
rior command in those Irregular regiments tlian in the Regular regiments f 

They do in some measure; in each Irregular regiment th«>re are three Kissai* 
dliim (djr squadron leaders), who have 150 rujjees a month, and there are three 
Heisadars, who have BO rupees a mouth They are very well oflicered, and the 
Q^era arc of a superior grade. 

679. Do not the European officers associate more, with those Rissildars in the 
Irregular regiments than the European officei-s associate with the f^oubahdurs and 
Jemadars in the Regular regiments ? 

Ittfinitely more. 

680. And that naturally raises the Native officers in the Irregular regiments 
in their estimation, and, consecjuently, in tlie estimation of the men ? 

Undoubtedly it docs. 

681. The 1m'(1 St I mini.] Are the officers holding a rank similar to that of 
Captains and Lieutenants, Natives I 

res. 

682. Chairman.] Do the men obey the Native officers as well as the Enro- 
]iean r 

t’oirlainly ; they are most obedient. A Native officer in the Irregular Cavalry 
has this advantage: the two First Classes, or Captains, are permitted to entertain 
four men, burgheers, m each ti()f>|); the neikt Class, or Lieutenants, is allowed 
to entertain two ; and the juniors, or ('/ornets, one; no other man is allowed to 
have a bargheer. 

683. ('hiiirmun.\ What is a bargheer? 

A man for whom the Native ollieer finds a horse ; in sliort, they are so many 
mWars, for eacii of whom the Native officer is paid 20 rupees a month. 

684. Earl of lillcnborough ] J''orinerly w'as not the number of bargheers 
much gn'iiter ? 

I do not know. 

685. Lord As/ilmrfon. | Has the ('oiiimaiidmg Offictr of an Irregular corps the 
full privilege of appointing his own Native othcers f 

An oHicer commanding an Irregular corps has almost txelusivcly the Com¬ 
mand of his corps, repoitiug, of (our&e, what he does, and being subject to a 
hulf-yeailv inspection by the* (Icni'ral Officer of Division, ai'Iio very niiniitfely 
examines into every pait of the corps, and of course would icelity aiiythiug tliat 
be found w'rong in the establishment. Rut tlie Conmiaudaut has very much 
the jjower of acting as he pleases with the corps, reporting what he does to the 
higlier militury authorities. 

t?8C. Has not tliore lately been more luterferoiiee with the Commandants of 
those corps llmn there used to be r 

No, not the Irregulars, nor, 1 think, generally with the others. 1 know there 
* is a feeling abroad that the Commanding Olficers of regiments arc more 
ioierfared with than they originally were, it is a feeling which is raihar 
prevalent, but 1 do not think justly. Regarding them individually, there are, 
perhaps, two-thirds of the Commanding Officers ol the army who mn^ht with the 
greatest oonfidenoo hav^e almost unlimited power ; but there aie others wiictln it 
would be veiy injudicious to Icavfc without that neotssary supervision which 
tiiero must he in all military bodies. 

. 687. Lord JSlphimione.J Is not the necessary consequence of its being a 
aenion^iMsrwoe* tliat there are sometimes men who rise tw the command of 

«i^ 4 |ie«ts tsrho are unfit for tlie duty ? • 

B 4 When 





S4'i rUtifilm svi^W «AiEi# fmmi ««m#' 

lient; yo<» )mmt W« Invwig » wgWntj 

ftM^<Qif<tbfttkl^i Oiei^ (S<»W>« ijawft «OBt foif flie 4Wjrt lil thi Cm* 

Katim )»uob tact is i«^t{ii|i$d$ jwjr injudieioiiii iiitCrlbmBafi |be|r 
m^OD, pay, Sx, SiC,, trtigbt create a very geaeral bad feeiiitg, and ttsMy md 
fael^, but very bad coCBequeucCs. < > * 


Tbe J^rd Siemrd.] Is not it the case, that Sometimes officers ane em¬ 
ployed Opoa staff apJ>ointment5 for so many years; that \vhen they com)S back 
afterwards to the command of the regiment, they have lost very much the know¬ 
ledge of the routine of the regiment ? 

No doubt of it; but I do not see bow that can he Obviated ; it would be a 
very hard thing to displace an odieer of intelligence, tilling a staff situation wil^ 
creffit to himself, and usefulness to the ^tatc, ’toi the purpose of learning regt- 
medtal duty >ln officer should not be employed on the staff until he has beep 
IWr years in the service, by which time he must be acquainted with the regi¬ 
mental routine ot the junior branch of the service , of course, if he remains m 
^ars absent, and perhaps never joins his regiment from the rank of Ensign till 
he gets the rank of Lieutenant-colonel, one cannot conceive that man to be aS 
eq^Ually effective an officer as one who has gone through all the regimental 
grades. 1 would here wish strongly to impress upon the (’oinmittee the extreme 
ineSpediency of granting advantages to officers jirocecdmg to New South Wales 
and the Cape, and yet withholding tlieni from those going to England I con¬ 
sider the levorsc Mould be moie beneficial to the seruce. It is hardly necessary 
for toe to point out the superior advantage English society offers over that pro¬ 
curable m the colomes to young men who leave home at tlic early age of 16, or 
soon afttr. 


689. Lord Whanichjffe ] Docs he remain all that time attached to the 
regiment ’ 

Yes; it is a regimental rotatiun service until he gets the rank ot Lieutenant- 
colonel. . 


690 Chau man.] I>bcs the (lovonwr-geneial make the selection for the mili¬ 
tary staff appointments, or how aie they made ? 

A portion of the military appointments is supposed to be at the disposal of 
the Commandcr-in-Chicf; of course the (lovcrnor-gtneral is supreme; every¬ 
thing mast be confirmed by him ; all appuuitments must come before hiili, and 
be gazetted by the (loveiument; at the same time, the recommendations for 
those appointments arc ahvavs given in by the Cominander-in-Chier, and 1 do 
not believe that they arc ever interfered with ; 1 nevei knew au instance during 
the time 1 was Commandcr-m-CUief. 


601. Lord Whiiimiiffe.'] How are the officer-, in the luegular (’avalry regi¬ 
ments paid , aie they paid higher or lower than in the Regular Cavalry? 

The actual pay is, I believe, very much the same. 1 think the command of 
an Irregular regiment is the most independent position that an officer can be 
placed in, in India, and I do not Know any appointment that is more desirable, 
or more desued. 

692. How is his pay, comparc'd with the pay of the Regular service? 

An officer curaiiiamling au Irregular regiment has about 1,200 rnpees a month, 
with the different allowances, though he may be but a Lieutenant; this is about 
the pay of a Licntenant-colouel commanding a regiment of Light Cavalry. 

693. OtcrimM,'} Does he gam any regimental rank r 

No; he still remains upon the establishment of his regiment, and goes on ip 
the seniority rotation of his corps, until be attains tho rank of LienteUanf;* 
colonel. 

694. Lord li liarncltfie.) Out of these 1,200 rupees a month, is he expected to 

provide anything for the regiment ? . 

No, nothing vihatevcr. 

686 . Are there any half-castes among the officers ? 

There was one yi|io was a credit to the situation ; I am only iWWW ftn#^ 
kntance of it. 

a 
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*>** '*l|il|*'tl| tli« ‘(|ltfhll«St1sli0tt 

|«*U I think IhiS tniiian ntwy ;« ueftily n*Nrft4t* ‘ Ofnoiii«i« !<!»»• 
m^ immtmmm othnn ; hot I must sny, hod 1 atn ninjfttd to lify, tnnt 11<»% ac^h tl^ij 
M]li ^,^0 indiRu ftmy as most cflleicnt. llicro cannot be an amy tout* 
witer di 8 |^ed, or more ready to do their duty. I think it nnfortun»i# ftt 
JJtjjjgal tU«e are but six or seven regiments enlisted lor genet al aervic^i. Akhi 
Sl*^ piii'Sdaded that the natives would as soon entoi for general seJrvloe aii.M 
Unntad- Whenex^r any unpleasant <iuestion arises, it is always caused eitheir iv 
ioixie injudicious management of the Commanding Officer, or some bad working 
from wii^ut; it docs not proceed Jroin the soldier. Ifaving cominandeu in 
d^ibOi where I had both Hcngal aud iMadras troops with me^ 1 bad an op^tor*^ 
ttttiity of seeing how the fact was. The Native soldiers are very steady men { 
btit a g^eat de^ depends ujjou the CoimnandingOtliccr, aud upon the confidence 

fVintr t kO«f<w «Vi «.a~ .. 7al. ^1. T_ >i « • 4 


iMvaiwMi.* iv JO tt v>vu*-c9i/auji&iiuu luot lauu wiicrc me riauves nave contiaence iR 
the^ European regiment they accompany, they will go shoulder to shoulder into 
action, and never shrink fiom that European regiment. I have seen in aeveral 
instances the wonderful attachment of the Natives to the Europeans. When the 
brigailes are breaking up after service, jou see the Natives and the Europeans as 
brothers together. If a liuiopean gets druiilv (which he sometimes will, though 
I am happy to say not often), you find the Native will carry him to his quarters^ 
and shield him from detection, il he can. 


C97. Is it your opinion that the troops arc suflicicntly officered by Euro* 
peans r 

Certainly not; T speak in a,military point of view. Of course, looking at the 
question in a dnaucial point of view, much must depend upon whether the 
finances of the country will admit of an increas.*; but 1 have no liesitutiou in 
saying that the army would be much ruoie iffcctivc if the qumber of Europci^ili 
officers were increased. 


C98. In point of fact, a smaller nuiiilicr of troops would be more cfleotive if 
more numerously officered t • 

I have no doubt of it. 


099. Lord Ei{>filns/niic.} You arc aware tlial the number of European officers 
haa been vciy much increased of late years' 

I am aware that there w'as a Captain ajipoiutcd to each rcgiinont during Lufd 
Ellenborough's time, but tlieic was a icductioii of throe officers some time before; 
four have been added, but it only adds one Captain, whilst the requirements for 
Staff Appointments, conseipiciit upon our gieatly extended dominions, huTC very 
greatly increased indeed. 

700. previously lo 1834 there were but four Captiuns to each regiment, and 
> now there are six 'i 
Yes, I believe it was so. 


701. Lord Colchester.] Altltnugh there are six Captains upon the strength of 
the regiment, does it not frequently hajipcu that sonic of those are detached upon 
) staff appointments ? 

You seldom have above two Captains with the regiment in garrison j for ser* 

' Vice in the field, of course the Oovcmor-gcneral always, at the request of tli« 

. Conttpftntler*ia*Chief, withdraws from the staff every mie he possibly cap; that 
; is dlwdys most readily dooo; but still, even then there seldom or ever are abqvo 
ibur Oaptsdas in the field with the ten companies. 


* 702. Chairman.] Is the number of Medical Officers sufficient ? 

f not. The Medical (Officers are so very inm'b detached Upon civil 

J du^fiWfthatU very frequently occurs That regiments are without any Kurt^man 
Officer belonging to the regiment present. It may be necessary to _ 
Idbaertlo, that the aiokness iti the Native army, except upon very peonliar occaMohs, 
ilM la jla^kt loeaUties^ i» Very much less than in the Eutoj^a portmal 

lAfe aJl the fiuroiiean officers apd their families, tit# Seriewt^mijor dod 
*Sedeaut| with th^ familiee, and a tlwwmnd Natlyey^ to take 
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Earl of EUmhrovsh,'] Is not the eiclWoss Still awaHaf in the Irregolar 
than it is In the Native Regular amy ?' '> 

I coiild pot decidedly answer that question. 

704. Ckabvtaii.] Aie the Native regiments always at their full comidement of 
effective men? 

Always. They are not only complete, but there are generally several men 
with the corps ready to fill up vacancies. 

70i5. How do you account for the great readiness which exists to enter the 
service ? 

1 think the military service in India is n very ])opular service, they have so 
many advantages over all other classes of uieu in their own grade and walk 
in life. 

70G. Eail of FAlenborough.] Is not their pay more than double the ordinary 
daily wages of labour f 

1 do not exactly know ; but they never in the Bengal army consume half their 
payj the other half goes to their families. Tlie family remittances from the 
raiments are astonistiiug; they are remitted through the Captain of the 
company. 

707. Chn'mnnn.'] IV hat other advantages have (he Native soldiers? 

They have many other advantiiges;, rspeeially tlu' jicnsion. Tlie pension is our 
gieat h(dd on India, and 1 trust tha' it wdl he our great liold in tlie Punjauh 
when it begins to w'ork. After the Nikh cam]>aigii, tlie poor wounded soldiers 
of the Punjaub used freciueiitly (o come ii]) to ns, and jioint out the great distinc¬ 
tion between the soldiers of tlie (?oinp.my’s service and those of tlicir own army. 
There, a man who loses his limbs, or is dt'.sperately woiunlcd, gets nothing; in 
our service he is always very liberally rewarded. J tliink the pension establish¬ 
ment, tliongh it is a very expensive one, and is a tremendous drain upon the 
Company, is our stronghold of India: I havq no doubt of it. There are several 
other important adv.aiitages, which were detailed by Mr. Melvill, which arc 
enjoyed by the Native soldiers: in short, men in the higher ranks of life are 
anxious lo get a member of the family as a soldier, e-.))eeia!!y on aecouiit of the 
system of |>riimty of hearing which the\ have in all tlie courts of law. It is 
supposed to be injudicious to keep a soldier remaining in litigation, and, there¬ 
fore, in case of any litigation, he lias a iirionty of hearing in all (he courts. Tliat, 
1 believe, was originally the law; 1ml it uas either rcjicaled, or allowed to die 
away, I do not know whieli, and it was only re-csiablished a few years ago, and 
it has a very beneficial efi'cct. 

708. It is now in full force r 

Yes. 

70il. Lord Flphimtom'.'] Arc not the delays in conri so much less than they 
used to be, that it is not of so nmeh value * 

I es; but it is still a gnat boon. The Asiatic is dreadfully fond of litigation. 

710. Chairman.\ Are tiierc a sufficient number of Clerical Assistants with the 
army? * 

la the field there is but one. AV'e wctc' very h.appily circumstanced during the 
last campaign. We hud one very efl’celive clergyman, who did the clerical duties 
very judiciously and very punctually, Mr. Whiting. Perhaps it would be satis- 
factoiy to the Coiiimittec to he made acquainted with one feature of very great 
im])ortance to an army in the field in India of late years; it is the very great 
attention that is paid lo what is called the .Medical Staff of the army in*tuc field. 
It was my fortune to serve duiiiig the wliolc almost of the Peninsular war, afid 
T have .scr\ed through several rampaigns m India; but in the Puiijaub campaign 
I do not ttunk that at nay one period tlieie was a wounded man without his 
dooly, nor wauling any comfort it was possible to give Itim. TJie attention and 
wsiduily of Dr, Franklin, of Ur. Jicimie, and of l)r. M‘Crea, the indefatigable 
Field Surgeon, and of the whole ol the medical staff of that army, was the most 
i«rfect raachinerv 1 over witnessed. I went round the hospitals generally thrCfe 
times a week, ana notbing could be more satisfactory, with the exception of one 
single feature (how it will Ijp overcome I do not know), the difficulty of procur¬ 
ing attendants for the men. The castes arc so various, and in some of tjie enatks 
■ • the 
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the men mo so particular, that it was a most heart"'iren(3iag portion of my duly 
in goioR round the hospitals to find men 'with their tongnea out for want of 
water, while water and everything was in abundance round them, simply front 
not bating men of their own peculiar caste to give it to them. The Commanding 
Officers of the regiments wore called upon, and did everything in their power; 
but it would be impossible, where there are such a variety of easteS, to have 
adequate attendance lor each individual soldier. It olti'n haitpcns that hut one 
man of a caste is woumled. An army would be soon (lisorg,ini/.cd if, in every 
action, an cfiective soldier were lo be nithdravn from Ins military duty to attend 
each wounded man of his en‘<tc ; one to cveiy leu 1 ulw.ijs allowed, 

711. Lord Mlphn'^loiir.'\ Jf you had had Ihrilmiins, men of the highest caste, 
would not all the castes have taken it Irom tliem ' 

No, X think not; nor woidd the lirahmius perlonii kucJi duty. 

712. Earl of Kllenhorouph ] Will not thej all take water from a Bhcestic ? 

No, several castes will not. 

713. Cha'mnau.l How is the Blicestie paid ; is he jiaid by the (lovcrninont ? 

Yes, there are so many allowed. 1 think there are six allowed to a European 

Company, and two to a Ik'atnc' C'omjianj : fliej aie well paid, and they are a 
most useful body of men. 

714. Is IhatdilHeulty of finding attendance n[>ou the higher castes a reason, in 
your opinion, for enlisting nun ot lonei castes > 

No, I think not ; 1 tlimk our army is .so nearlj perfect, that I should be sorry 
lo see the scale of respeelabilit) ot fliCiXativis lowered: they are very respectable 
now. Certainly the Madias aimj aie not ot the same Ingb caste. J served 
with two regiments of tlie ISomlmy army dining the hitter ]>aft ol the enmpnigfi : 
they are not of tin* same high isiste; Inil lliey ariM eiy fine men, and they do 
their (laty exceedingly well 'ilie Sappeis iiml Alincis, 1 flunk, arc die most 
cfl'cetivc men I ever met witli ; tliry aie \ery low caste men. 

715. Lord AshhurUm.] Yon said that the efiieieney of arogiment depended very 
much upon the inflnenee of the Commanding Ofticer. Docs it not triquently 
happen that the. (\inimandiiig Dflieers are slutted Iruni one regiment to another ? 

Not frequently in the Bengal aimj ; oeta-aonalij >ou ate obliged to do it; but 
in the Bengal army jou inner disphiee an ofiieer liom Ins regmieiil c.\eept upon 
very urgent occasions, and nnkss he wislies it. 

710. Under wliat eircnmstaiiee.s do sueli displacements take place against his 
coasent t 

It sometimes Inqqiens, tliat an effident (oiumaiiding ofiieer of !i regiment 
would, from Ins senmiity, tall into the ronnmnd ol a knge garrison, when there 
would he no alternatae but to iranster liim, or to move las regiment, at a very 
great outlay. Again it soiiii limci liappenslh.it a vci y mcnlorious Major may 
be witli his regiment eonimanded by a Lii ut< nant-eolouel, whilst in the same 
garrison a young Captain may he in the loininand, and enjoying the advantages 
of the command of a corps. The M ijor e.iunot he lemoved, and under these 
circumstances the l.,ieutcuant-colonel sometimes is. T believe it has never been 
done except upon some stumg public gtounds. 

717. Has not an Irregular lufautiy been raised in tlic Punjaub ''' 

Yes. 

7ly. Do you know with what success.^ 

With very great sueecss. 1 will give you an instance. When the JuUundhur 
Doab was added to our empire upon the lir-,t Sildi campaign, after the battle of 
Sobraon* four regiments were laised by Lord Ifardiiige, almost purely Sikhs: 
they were men cither I’rom the Julliindhur, or Irom the protected Sikh States. 
With respect to lliose men, oii the breaking out of the second war, 1 own I was 
rather doubtful of them, and 1 ordered them dowm the country. 1 thought it 
injudicious to have them upon the frontier, particularly close to the protected 
state near Loodiana, and 1 marched them down to Meerut and to Agra. But 
•four men deserted from those reginients, although the whole of their families and 
country wore in rebellion, not against ns, but against the Sikh'Covernment, their 
own Oovcrtmieut. And during the whole time of the operations in the Puajaub 
the conduct of those men was very exemplary, and !n no instance did they ever 
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tJ*0lE ranH I koow, from the rcperta of their o^eer«, tJiat tkey had the 
Vtmmt : l^a^est coafidence in thetu. and that they w^uld he ready to take them into the 
^ Ptinjauh; and tliorfc is uo doubt that they Would have acted with as tnech loyaUy 
EOth “*“* faitli to their new masters as they did to their former. « 

.719. Has not one of those rc{>lmcnt8 volunteered for Burnmli ? 

I think two; and the Uovrrnoi-;^encral hab mobt judiciously allowed them to 
go. I anticipate, from their J'onner conduct, that they will do the bcrvice a great 
deal of honour. 

720. Do you think they w ill be equally cfTidint with the Regular Native 
Infantry ? 

Certainly. 

721. Do you think they will lie found even stipelior to the Regular Native 
Infantry r 

From the specimen wc had of the pine Sikhs, 1 think they are a very superior 
class of soldiers. 

722. Should you ascribe that hupctiorify to the el.iss of men of whom those 
regimentb arc coniposi'tl. Or to the pctuii.ir oi ^ain/.itnm of those regiments, as 
Irregular itisIc.Kl of Regular i 

To the class of men thcinsch'is The Sikh nitioii is a very warlike one; I 
speak of the juiie Sikh, Rung'.tl Sing’s aiiu) ; tlu\\ aic a very superior set of 
men, thuioogh.boldieis 

72.'k In ease of cvlendirs the i.undxr of Infantrv logimcnls in any one of 
the IVcsidciicK’s m India, blioiild }oii athioc tli.vt llioj should be raised as Irregular 
or Regular Iiifantiy' 

1 think our Regular Inl.intry legiimnt. aie vcij prilcit. 

721. Earl of EUcnhoroit!>h.\ Is not the dull ol this Iiicgnl.ir Infantry just tho 
same as the dull of the Regular Iiifautiy I 

Vcs. 

• 

72r). LotJ//s/z/iKi'/ew 1 Was not the ami.i of land Cine eomniandcd iu the 
same maimer as these Iiiegular coqis whn li aic now in exiatoiiec t 

\ cs, 1 understaiid it w .is so . 

72(5. That viio dining the most hnlhant pciiod of our mllitiiy exploits? 

Yes, but 1 think tlu Natne letatis li.ne latteih acipincil n lai iiioie iurundalile 
military charattcr , they are constantly fighting among llituiselvc-, ami innctice 
mnkcb perfect; there is no pioivs^iou leqmits jnaMitc so miith as that of a 
boldicr. 

727. Lord Elphhnhm Rut had tiny not i, gieatd<.almore piacticc formerly 
than tlicv have now'' 

Not the p'’(ipk' of the Punj mb. 

7i3. Rut the ptuple of India it lH ? ^ 

Yes, prcMous to their lx coming subject to the Compau\*s rule. 

729. Lord •! .\ie those Sikh regiments to whieh you referred l« 

native costume, the same as the Inegulai C.nalrv' 

They didir millerlidly , the head chess is \eiy l»ccuhnr; a Sikh never allows 
a razor to come on Ins b* aid, oi sciisots to touch Iiis haii . we have had a great 
deal of dillieulty in getting a head dicss that would not outrage tlicir prejudices, 
and at the same* time not disfieuic their ap]>e.iiaiitc. 

730. Is the icst of thcii rhes' a legulai I-uropean iinifoim ? 

it is moic like the dre>s ol oio police at home : they ha\e asort of fro^k-Chit. 

731. rii»*v wc.ir beard.-? 

Y es. 

7.32. And their dress altogellur is different fiom the Native dress? 

Yes, from the usual Native (irc'S. 

733 Do you eoueeive tint the oluervation you made a short time aiuoo with * 
respect to the diis*? of thu (.ivahy, would appiv equally to tho Native Inf.mtry 
service in the Indian Army • 

• • I think* 
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734. it is hot so necessary as it is with respect to the Cavahy ? 

Certainly not., '■'' \ 

;78f^ Earl of-4fSeiKarft'.] Have the beards never been found inconveojeht ih 
fiiKig, by their being set on fire ? .; i> 

bio, 1 think not. I said there were four regiments of Sikhs in tlie first instai^ 

1 believe there are eight or ten regiments now. The Governor-generul has allow^ 
tea men per company of each of the regiments of liio line to be recruited in tho 
Punjaub: they find the Sikh regiments very effective, and tliey have done their 
duty exceedingly well; they have lew of the. prejudices of caste, which occasion 
great inconvenience ; for instance, in the Native regiinenfs of the; Bengal army 
every .man prepares his own fooil; he has a ring round the place where he cooks, 
which by being entered becomes desecrated; tin; Sikli.s have not that prejudice; 
they have two men per company who cook their victuals; of course tlicir 
ha^age is wonderfully curtailed in cousctpicncc, aitd ilieir efficiency greatly 
increased. 
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736. Lord Kljihinstoiw.'] Is it not (lie fact that there arc only three European 
officers to each of those Sikh regiments ? 

I believe there arc four. 


737. You consider that the .Sikli infantry regiments arc cr]ual, if not superior, 
to the battalions of the regular army ? 

They performed their duties as well as any men eouhl during the time I waS 
Comraander-iu-Chief. 


738. Lord Aiilihurton.~\ Do you think that better care might be taken of the 
health of tU(! troops ? 

I could not say that there could ; the Governmout go to the greate.st expense 
in hospitals and in haiTaeks : the new barracks are gciieraMy ^'cry good for the 
European portion ; they sometimes eoniplaiii of the food; they arc not always 
satisfied with the beef and the bread they get; but 1 think that every care is 
t;ikcn: in the hospital they always get the same kind of bread as that used by 
officers ; 1 allude to the European n giments. 

739. First with regard to the harracks and llio choice of stations, do you 
think that the stations are as well chosen with a view to hcalih as they, 
might be ? 

That is a difficult question to answer; hecan.'^c in India a station varies so 
wonderfully at dillbrent times; for example, Kurnal some years hack was con¬ 
sidered a healthy jilace, and suitable for a station ; a few years al'ter it was a 
pest-house: all the rcgiincuts that went there, both Cavalry and Infantry, buried a 
great portion of their men, and the govcrnmeiil were in consequence, obliged to 
give up that station, niiou whicli they had laid out a vast sum' of money. 

J think that with the four .sanitary station.s wo now liavc uimu the hills, at which 
four of the fourteen Eiiro)>ean regiments are. .stationed when not in the iield, 
every care that is possible has been taken. I am not aware of anything that 
C(rttl4 be done to better the condition of the. .soldier with regard to his healUi, 

740. Have the European troops been removed from Kuriiai ? 

Entirely; 1 think there arc at present but three oHiccr.<; it is a station for one 
of the studs. 

. 741. C/fairmmi.] Under what department arc the harraclv.s placed ? 

The Engineer department. 

742. What deparimcut is at the head of that? 

The Military Board. 

743. Do you think that the health of the Euiopean troops-might he benefited 
by some change in the dress ? 

• It is a difficult thing to say, the climate is so very treacherous at times: if 
you put a man in a light dress who has been accusloiried to w ear w:nrm clothing, 
it is a long time before he can do it with impunity, prhis, health will permit him 
to. wwr'itr The perspiration in India is very great, iffid if you give the soldier a 
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f rpojos wry hot, go out at night into the verandahs j and th^ thus bring 

i(«!i Not. ujpoo themselves ail the injurious eiiects natuTaUy resuiting from, sttclf ex¬ 
posure.' . / 

744. Have they flannel waistcoats ? ■ 

Most regiments have adopted flannel. ’ ■' 

745, Do not you think the stock is objectiunaldc ? 

They never march nor go into action with the stock; it is only worn on dresS 
occasions. 

74fl, Lord Elp/iinstonc.] They mount guard with the stock ? 

Yes; but it is taken ofl' in the guard-room, and only worn when on 
sentry. Certainly the stock is not a very comfortable thing. I may here 
notice, that I established in the Bengal army a white cover to the cap and 
forage-cap, and it is universally worn now ; at first the East India Company 
were very much opposed to the Kilmarnock forage-cap, wishing that some¬ 
thing should be procured for the soldiers of the manufacture of the country; 
hut after many trials, wc could get nothing suitable, and at length it was" 
conceded. 

747. Earl Powis.] Do the Queen’s troops wear that Kilmarnock cap in d 
campaign ? - 

Yes; and have, I am happy to say, as I established it, derived great benefit 
from it. 

748. CA/iirmfi}?,] Have you any observations to make upon the arms which 

the Sepoys use ? ' ' 

The percussion arm is certainly a very great in>provement; but I think the 
fire-lock now in use is a great deal too heavy for the Sepoy. 

749. What is the .weight which the Sepoy generally lias to carry ? 

I cannot exactly say at present: during the time I was Commatider-in-Chief 
in India, the system was altered with regard to tlie carriage of the knapsack, 
both of the Europeans and oi' the Natives; and now the Natives have their 
knapsacks carried for them, both on the march and in going into action : with 
the European the necessaries arc carried in a canvas bag, instead of in boxes, as 
they were originally; this was established when Lord Hantinge was (lovernor- 
general. A man-cannot with comfort and health serve in India with the 
quantity only of necessaries which the regulations allow for the soldier; and we 
are obliged, therefore, to exceed it to a very great amount in respect of shirts, 
trousers, and such articles of dress; were if. not so, your men would be con¬ 
stantly putting on wet things ; therefore we are obliged to have some mode of 
carrying this excess of things, and we established a bag in addition to the 
knapsack: indeed, I think the knapsack is very useless in India; it is mily 
for show. 

750. Lord Elphimlone.'] They do not carry the knapsacks now ? 

They do not carry them. 

761. Chairman^] Is not one of the objections to lighter arms, that you Camaot 
have a ball of the same, weight ? 

I am not aware that a small reduction of the ball would be of any material 
consequence if you have it througliout the whole army; but there should be no 
intermixture of arms, or fatal mistakes might occur with regard to the issue of 
ammunition. • 

752. Have you any observation.^ to make upon the Artillery ? 

No, except that it is quite impossible to have a more brilliant set of officers 
or a finer body of men than the Artillery of Bengal. I have had opportunities 
of seeing them in every position ; and 1 must say, of the Natives as w^Il as the 
Europeans, that a more devoted set of men cannot be found; in s^bH, the 
Native looks to his gun as a little god; he never will leave it. They are evea 
ready to do their duty, and have always nobly done it. I thiuk ^ great 
pity that although the Artillery has been very muck increase^ tfaat oranch 
of the service has not been kept in tiie most perfect state bf eiiciency as to 

' nmnhers { 
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putnber? s j,yqa ci«iB0t make, ap AttUlcry-maja in day;it requires length of Litut.-Onmi 
time, andk ij il vpi^ import^rit* to keap tip ip p'lteirfet ’atati> of efficiency an arm 
that is so ttiucb used; and wich we find the tmcessity of emplti;^Brso the t** 
more, because vre are mote Opposed by artiliery thhii we ^i^ere fonn^Iy ; the 50th Nov. ife» 

"Natife powers have more artillery themselves, and, of course, we mit mhteract - 

them by artillery. A very great improvement has been made in the Artillery 
with regard to the employment of elephants in drawing the heavy sms - 
formerly the weight of metal was not sufficient, so that we lost numbers of men 
before our guns came into action. By the substitution of elephants, we have 
now obviated that; our range is fully equal, if not superior, to anything wc have 
to meet. 

758. How long ago was that introduced ? 

The first time it was introduced to any great extent was at Guzerat; the 
first time we actually brought elephants into action was at Sobraon 

764. The Zord Siereard.] What size are the guns'? 

Eighteen-pounders. 

755. Lord Elphinstone.} How does the Sepoy carry his cooking apparatus ? 

He generally, I think, carries three brass po(s himself, and two are carried 
upon the baggage-cart; the three which he carries arc, one to draw water, and 
two for cooking his food. 

750. Chairman.'] You think that the Artillery could be increased with advan¬ 
tage? 

I think most decidedly so, if the resources of the country will permit it; I 
should say it would be a very great advantage in war, and indeed at all times : 
you cannot be prepared for, or carry on war, without having an efficient Artil¬ 
lery. 

767. Earl Powis.] Are many of the Native regiments armed with rifles ? 

Yes, I think three or four; all^ the Goorka regiments (the Nepaulese) have 
rifles ; they are a very excellent corps of little men ; they are very small; hut 
without much caste, and most useful. 

758. Chairman.] Have you any observations to make upon the Military 

Board ? • 

I^now' nothing of the Military Board ; the Commander-in-Cliief has nothing 
to do with the Military Board. 

759 . You have had no opportunity of judging of its operation ? 

None whatever; I have never been in corresj)ond('uce nor in communication 
with it. I perceive, on looking over the Minutes of Evidence, that Sir Herbert 
Maddock, in one of his observations about the (IJonimander-in-Chief being^ a 
Member of the Council, states, that Lord Gough and the present Cornmander-in- 
Cbief had, he believed, very seldom sat at tlie Council Board: now 1 went to 
Calcutta on the 8th of August; on the I'ith of August I received a communi¬ 
cation from the Governor-general, expressing the wishes of the Government that 
I should go up to Agra to take charge of an army of exercise about to be formed; 
therefore I had not very much time within four days of ray arrival at the place 
to attend the Council. I think it was something similar with Sir William Gomm, 
who went up the country immediately he arrived there. 

760. Lord Elphinslonc.] Were you not there two or three weeks ? 

Yea, I was there two or three weeks, and during that time I never missed the 
Council one-day. 

' 761 . jCUffirma.] What is your opinion of the commissariat? 

I can only say that during the Mahratta camimign, the Sutlej campaign, and 
the Punjaub campaign, the army under my command was never one day without 
its regular provisions ; the registered followers we»-e at times obliged to be put 
upon bdlf rations, which, under tl>e ciiTumstances, was sufficient for them; the 
unregistered followers always had food sold to them by the Sepoy. The system 
of the Sepoy selling part of the food provided for him by the commissariat, I con- 
•sider very objectionable, and I would have prevented it if it had been possible ; 
but that you cannot do: you cannot interfere with srhaf a*man does with the 
food issued to him; but certsuiily the Native army do most injuriously restrict 
• o \ 14 • • themselves 
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■j^mt.-Ctmrai themselves in their food, and are not s^.E^cicQt in,consequence. I think the 
Guiigii, Native army would be more efficient if they expended ihore upon themselves. 

— 762. Were there not frequent complaints with regard to the pommissariat ? 

goihNov, 185 s. I jiave lieard the commissariat much abused ; but 1 must say nothing Wron^ 

7 . came under my notice; on the contrary, I Ibiiud frequently vety effective and 

- zealous officers in it; they are less under the control of the CotUmander-iii- 

Chief tlian any otjier department, their appointment resting with the (Jovernor- 
gener-aK^ Tthink they arc not sufficiently under the command of the Commander* 
in-Chief in the field, because there arc many things that he cannot interfere with, 
which Would be for the advantage of the service if he could. 

763. Ai e there a sufficient number of Chaplains to attend to the army at the 
stations.^ 

1 think it would be very advisable to have a Chaplain at every station where 
, there arc European troops. 

764. Is adequate provision made in that respect.- 

No, 1 think there is a deficiency. 

765. Earl Pou'/s.] Are there any stations where European regiments are 
quartered without Cliaplains ? 

I tliiuk not, at least where a whole regiment is stationed. ■ 

766. Bishop of On'funl] Can you stale tlie present rule or the present practice 
as to officers of the army being empowered to perform the duly at places where 
there is no Chaplain ? 

No; I never knew an instance of it, 

767. You cannot memtion any instance of it which came under your own eye ? 

No, I cannot: I think there is a great de^ciency of Chaplains : it W’ks entirely 

owing to the Governor-general being present with the army of the Sutlej that we 
had a Chaplain at all; the Govornor-gom’ral’s Chaplain did the duties of the 
. army. In the Punj.Tuh campaign we were vesy fortunate, as 1 before mentioned, 
in having a most effective, hard-worlcirig, indefatigable man, Mr. Whiting. 

768. Earl Porcis.] Was the Govenior-gcnerars Chaplain the only clergyman 
with that large army ^ 

At the Sutlej he was the only one. 

769. Bishop of O.r/ord.] ‘Was that owing to any accidental cause, or was it 
the natural working of the jjrescnt system ? 

^ I think it w'as for want of Chaplains; the Governor-general kindly permitted 
his Chaplain to do the duties. 

770. Are the Committee to understand, lljat in that case the w.ant Was owing 
to the deficient number of Chaphuius, and tliat the accidental supply w'as owing 
to the accident of the Governor-general’s Chaplain being there ? 

I think so : as the Governor-geucrars Chaplain performed tlie duties, I did oot 
apply for another 

771. Chairman.'] lien an army, or when any division of the arnty, takes thfi 
field, is any Chaplain of HceesMity atta'ched to it? 

When the army ot the Pimjaub was ordered to he assembled, I applied to 
the Oovernor-goneral, who arranged with the Bishop to have a Chaolaih,^ and 
Mr. Whiling was ajipoiuted. 

772. Then are the Committee to'understand, that if you had not applied, there 

would not have been such an appointment ? , 

I should think it would decidedly have been provided for; I do not Ihink »o 
large an army would be allowed to go into the field without a Chaplain. 

Ordered, That this Committee be adjourned io Thmday next, 

One o’clock,' 
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. THK IX)11D PRIVY SEAL in the Chair. 


LIEUTENANT-GENERAL the Right Honourable HUGH, VISCOUNT 
GOUGH, G. (ML, a Member of the Coniniittee, is further examined as 
follows: 

773, Lord Jilphinsttme.'] YOUR TiOrtlship has had under your command in 
the field troops bclon^ng to the armies of all three Presidemues ? 

I have. 

• 

774. Those troops, I believe, (litl'c r iu their physical .appeaiauce and their 
habits and character, and iu their mode of living, no less than iu tlieir dress and 
discipline '( 

I'here is a- very material difference between the armies of the three presi¬ 
dencies, particularly between that of Bengal, and those of the other two Pre¬ 
sidencies. 

77.'>. In your experience, did those diirefences ever occasion any detriment to 
the public service ? 

None to the public service, decidedly; but I found very great difficulty in 
arranging for provisioning the diiVercnt arms in (yhina. The IViadras troops eat 
a difierent food, and we arc obliged to have different condiments for tliem from 
what we have for the Bengal troops. 'I'hat occasioned .so,me difficulty; but the 
public service did not at all .suffer from it. They were fed by their own Com¬ 
missariat. 

770. Do you believe that it is possible to establish uniformity between tlie 
armies of the three Presidencies in all those respects in which they now' differ 
from each othei' ? 

I think it would be very dangerous to make changes iu the Native ti'oops; 
they are very tenacious of their own customs ; and any cliangc, even for the 
better, is not cordially received by a Native. He has always some apprehension 
that thete is something behind the scene. 

777. In fact, in some of the most essential points would it not be imprac¬ 
ticable? 

I do not say it would-be impracticable; but it certainly would be very inju- 
dicib^us. 

778. Do you think that it conduces to the good of the service to attempt 

assimilation m minor points, when it is impracticable, or at least Would be highly 
injudicious, in essential ones '! < 

I certainly think it is injudicious to put any value upon minoi-points when 
you cannot assimilate in all, which you cannot do; it is impossible, from the 
characters of the two armies. ' 

• (20.4.) K • . 779. Such 
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U ■ MINUTES OF " 

l?9. Suqb instance,'fbF 'Pu*!:- 

‘>-y* ' ^ 

' tO'taifeta&iotl|eTinst^<»i)’'li'^’'the^ al^litidD';of, 're|^^i^.|^<)UTer8, 

tbe repaired "by Ordnance'artificers nOt attached-to’tibe.iboi^ff'; •;':'. 

proposed; but I know it created a 

obseryat^^.atjlijbe-'tlme. - ^ 

761. iC?A«tr7»jaMi3 Was that really a matter of econqoiy ? ' / . 

The economy was very small, if anything, as far as 1 can recollect, ,; 

782. Lord Hlphmtone.] Have not the only instances of discontent Of; late 
years in the Madras army arisen from measures intended to aSstBailatei' the 
practice ana the pay and allowances of that army to those of the Bengal arthy ? 

I cannot well answer thst question, as I have not commanded the Madras 
army since 1840, except that portion of it which was with me in China; thet^e* 
fore I cannot be competent to give an opinion as to'^what diasatisi^tion has 
occurred. 


783. As far as your own experience goes, which is consideral^ltp in the Madras 
army, as well ias in Bengal, is it not the fact that the only leau^^pf disc^tent 
that you ever knew of arose from those measures of assimilatiofi i* 

In die Madras army, in the whole of %* Mysore divisfen, which I had the 
good fortune to command for some years,'! found very lit^|| discontent. I had 
an opportunity of ascertaining that at every half-yeariy’-ihspection,'When, of 
course, you are obliged to ask the soldiers whether they have SiM complaints to 
make; and I think I had but one or two instances. Some trifliJ% tiring 
will occur, wliioh are explained by the officer commanding the division, lie 
only case I had of any serious complaint wa.s from a* soldier of Cavalry, at 
Bangalore, who stepped odt, and made a very improper complaipt, in a very 
improper manner. I have seen very tew instances of dissatisfaction ;> indeed I 
have seen none hut 4he above-mentioned one. The army appeared to me to he 
extremely wqU-disposed to the Government. ' , 


784. Lord WhameUff'e.] Is there any limitation whatever upon the dutbority 
of;theCommander-in-(Jhief of India over the Commanders-in Chief of the other 
two Presidencies ? 

The Commandcr-in-Chief of Inflia is Comman«ler-in-Cfaief of all H^ir l\Jajeety’s 
Forces in India; but he has nothing whatever to do with the other Commanders- 
in-Chief with regard t^ the Native armies of their Presidenefes. 

785. M'ould the Coilimaiider-in-Chief of India have any autholi|y ito fidue an 
order for the movemcuit of troops in the otlicr Presidencies '! 

No; all that proceeds from the Government. Very fiwquently the Gov^ntor- 
general sees occasion for the movement of troops, and it is merely coirirnunicaled 
' to the C«mmandor-in-(Jliief in Bengal that such measures have Beep proposed, 
and .carried through. 

786. Would the Commander-in-Chief of India.have a rf^t to sCmllbr mf oi 

Her Majesty’s regiments Iroiii the other Presidencies ? , 

With tlie concurrence of the'GoversioF-^neral. ,1 ' 

787. But without any reference to the Comipanders-in-Chief of tlie'i^er 

PresideopicB? » '' J ,, 

Courtesy would, of course, lead him to ctommiwiicKtc w|ii‘;thelOofe^ 
in-Cbief of Use other Prestdeuems. ^ ■ ,1 > ' ''.’f''', ' 


788. From your . experience as Ccmmanderrin-ChiefVof^Jndia, do. j^('|hiak 
that in %tiq juspect It would be deairstbic to f ive t^ Coffimander-bR'^Gb^ 
India a certain authority oyer tiie entire ^roy of India, in|:luding the, 

.the two subordinate Presidencies ?' “ ^■'■'■Va; 

L never iound^ any inconvenience; as, GommanaW^ln-CiWef • I 

believe, have any of my predecesSore; I was there in viKy Awit^ 

I .>> '■ • ^ 

789. of JSfleM6owfgA.3""AB''tbe 

equally iinder tibe sb^Iute conttol of tli* 4^" 

Entirely*? 
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LUstelWT-GENERAL SIR CHARLES NARIER, G.C.B,, 
is called in, and examined as follows: 


IJeut,-Gen. Sir 
C. NapUr, G.C.B. 


791. C^VwflW.J YQilJ have been in India a considerable lime f „ , 

Yea, r iiiEiverbeentwitejii Irfdla. V 

. - ' ,-v'.N '‘k 

792. 'Yon have had opportunities of observing tbe state of the Native army 
in the di^pent Presi^cies of India? 

I hav^ 'fead oppqrffel^s of observing the state of the Bombay and Bengal 
armies mttfe particularly ;,^and I had under, my command* a ^eyr of the .Madras 
army- ^ >' 

793. Will you state yodV opinion of the army generally ? 

My ojunion of the, army generally is, that it is a very fine army ; but that there 
are certain points fn ^ construciion of that army which paralyse its efficiency 
very much, and would do so much more if the army were engaged with in active 
enemy, which ere long may happen. I think that one of the greaHiiconve- 
nieiices of that army-hrises from the want of a stalf corps, The general staff Of 
the army being v^ry numerous, it withdraws from regiments of the line such a 
large number of officers as nOt to leave enough for the regimental duties of 
those regiments; and the consequence is, that the regiments lose their disfci/line 5 
the senior officers are generally drawn away, and inexperienced men get the 
command. M^ere thO' general staff, of the array formed into a corps it would 
prevent this evil; but such a staff corps should be established on a low rate of 
pay, so as not to make it in a pecuniarj'^ view worth tire' while of regimental 
officers moving hpven and earth to .get away from tllteir regiments, as they now 
do, to be on the stgff; but, sufficient merely to cover the extra es^ense to which 
living alone^ ’^tbput the advantages of being with a regiment, “inay put them. By 
this means, pnly such officers as rejilly wish to study their profession, and feel 
confident in their joVn abilities, w'ill try to get u])on the staff, I think if a staff 
corps wereso ^ttahlished, ifwfuld very much relieve the draught upon fiiarching; 
regiments, I wpuid not object to regimental officers exchanging into this staff corps 
backwards and forwards; but I would always fill up any vacspicy in a regiment 
occasioned by an officer be|ng drawn for tbe staff, riierefore it would certainly 
increase in some degree tlife' |xpense^Cf the army ; but I think the effect produced 
would be fiilty worth all the’increase Of expense. 'I’he next obserx'atiqn that I 
have to mak;^ is witbf'respect to the Artillery,jwMch in rank is the first arm 
of the array. The Artillery isi^ not sufficientl;i^dfficered; and the number of 
Horse Arfcillfcpy troupS/in the liHltan^army is too laige, I thiifk ; ffiigre are abop;t 
23 troops of Horse'Alriilkrj’; Beni.^1, 13 trobp.s; Madras, 6 troops; Bomba^j 
4 tr(mps';|:||ii%,|^q|^tiotoi|iW I tffiii^i* myself, that the Horse, Artiileiy 

is a U 8 elw+>hrifflu;,l;i^elt^%drsed battoBi^ are perfectly equal to any work 
that 1 have eVe| seen an acmy **nsquil:e in India. 1 ^uld, therefore, reduce thf , 
quantityArtBfe and inerfe^ the nwfo of officer®; so tliat,*thh; 
Fc»t Artil|^/niilgla‘^he'W<5l'offi^redj'vthlch, itiis,'not, at present. , It. yVeir^'; 
defident 8 ^ so,\jfcKat during'. 'the whole tiifle that ,I wa? 

CoinHianda^t|(ki^'i^.';:£'imverralhiy^ an officer of^he Artijlerjf.'tp.be'piit'hlwh r 

cevpS; except'two; whom,|i|U>)i!ff:' 

ordered,''be^affl|^;cff!!th0^.know^f«^^^^ s®i»ir'pa<t®iwr'4vb^^ ' 

hand; •Thoi8ei»'We«v^dal 

most, 

good'dehlof itg, that' 

(2Q.4.'^j . .there 
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Lieta..Sat. Sir there is not anywhere to be found More perfect practice round shot and 
?. Napier, grape, and shells, than jn the Indian Artillery, t'be may be 

adDec.i 8 s 2 . superior as a Sdentific coips; but as a practical cor|>s la the field, in crossing 
- * mountains, jungle, rivers, and in everything that Artillery can be called upon to 

do in the field, I never saw anything better than the Indian Artillery; but it is 
deficient in the number of officers necessary. 

794. Lord WharncUfe.] Will you be so good as to explain your reason for 
the statement that you made, that you thought the Hprse Artillery a useless arm 
of the service ? 

I was wrong if I said it was useless; but I think it is not of that value which 
is generally attributed to it, and that it is not desirable to have so great a mass 
of it as there is in the Indian army. I think a well-horsed batteiy^will keep up 
with the Infantry and davalry anywhere. In charges of CaValtyj, you do not 
require Artillery. After a charge of Cavalry, if it weakens the evenly, you do 
not require Artillery. The Cavalry pursues its success; you require Artillery 
before the enemy is dispersed by tlie Cavalry, to break the masses; but you do 
not require it to follow the Cavalry in a chargn jei^rywhere. A well-horsed 
battery, with 12.*) or 130 horses to it, will take yourgiUttS anywhere, allowing for 
all accidents. * 

795. Then your objection to that description of force is one of a general 
nature,(and not one that peculiarly apjdies to the nature of the warfare in 
India?.! ' 

It is one of a general luiture, but I have seen more of it ns a Commander in 
India than anywlierc else; and I certainly did not find that I required Hoisc 
Artillery to do anything that a well-horsed battery could not have done equally 
well. 

796. Earl G'/wnivV/e.] Is it not the fact,, that some of the groat European 
armies have no Horse .Artillery ? 

I believe they have not; but I am not very well versed on that subject. 1 
believe since .the peace they have made very groat changes in their arrange¬ 
ments. 

797. Earl of ElleiibiirougJi.] At the time the Horse Artillery was made so 
strong, was not the Foot Artillery drawn by bullocks? 

I believe a great portion of it was ; and I believe it is still in some places. 

798. Viscount Gough.] Are not the Horse Artillery selected men of the whole 
Artillery arm } 

The whole Artillery is squeezed to make troo])S of Horse Artillery ; that is the 
real fact. 

799. And better horsed than any other, because after the Governor-general's 
body-guard, they liavc the lirst pick of the horses from the whole of the 
studs '! 

Yes. 

800. The Horse Artillery arc armed with six-pounders, instead of nine- 
pouuders, which the Horse field batteries arc anned:with ? 

Ye.s; the rest of the Artillery is ruined for the sake of the Horse Artillery, 
and 1 think that is a great pity. Fine dresses and six-pounders charging are 
pretty thing.s, but are not wanted on a campaign. There is very little galloping 
in a march of 00 miles in 24 consecutive hours: 

801. Earl of iJ/Zewtorojcg//.] Is there not a material difference between the 
range of the .six-pounders drawn by the Horse Artillery, and of the nine-pounders 
drawn by the field batteries ? ' 

Yes ; there is a ron.siderable differences both in the range ana in the accuracy 
of the fire. 'I he advantage is in favour of the nine-pounders, except where you 
have to do with a very mountainous couatr)% or with an enemy whose Artillery is 
inferior. Wlien in Soinde, I found riie six-pounder as heavy a gun as I required. 
We could not have managed nine-pounders so easily in theCulch Oundava Hills. 
You can get up tbree-ppunders and six-pounders, where you Mniiot get ninc- 
pounders so <iuick!y. Three-pounders, though very iirferipr. weapons, arc better 
than none at all, 1 have always Observed, bpth in European and Indian war, 
that the soldierV; first idea is “There is a gdn they neVor consider whether it is 

a nin^pouuder 
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a nine-pounder or a six»pounder, but they grow neiwous. They say “ There is a 
gun,” and they wish to get out of its i^p^e; they weli know, that wh'f^heir it be 
a three-pounder or a twelve-poupder, it hnisbes whoever it hits, add that the 
enemy would hot bring it there unless its range was sufficient to do inisehief. 
But there is no question of the nine-poundcr being the best gun we have as 
yet. 

802. Were ybnr guns in the hills drawn by horses, or by mules ? 

By horses ; I had some mules, but I had not very fine mules. 

803. Viscount You had no elephants? 

I had one or two, but we had not many elephants tltere. 

804. Are not tfey found to be ve^ useful ? 

They are exOMdingty useful. Lord Hardinge established a train of elephants ; 
but the elephant does not like going into aciion, being an exceedingly wise 
animal. 

805. Lord Elphinatone.J there not also a troop of Camel Artillery ? 

] had a troop of Camel Aj^ifey at Meancc, and they did w.ry well ; but they 
will not do where the ground is stony and hard, nor where the ground is slippery. 
In moving upon Imaamg^ur I came to a steep hill, and we could not have 
moved had I not put the (Grenadiers and the Light Infantry of the 3il24|.and they 
drew the guns uj) the hill in no time; but otherwise wv must havehelp¬ 
less ; we could not have moved. Wlicn a camel has to mount a^'glwp ^jiislsiivity 
in wet weather, he will often go down on his knees, and so get tip it; but he 
could not draw a gun in this manner. 

806. Chairman.^ Have you any observations to make upon the Cavalry ? 

With respect to the Cavalry there is one alteration which is absolutely neces¬ 
sary. I speak with due rcspecit before d.ord Cough, who has seen so much it, 
but 1 am sure ho will agree with me, tlnit the Cavalry in India must he gelded ; 
it is of no use to employ stallions in war ; they are not fit for it; they arc inca¬ 
pable of going through heavy work ; they are good for nothing ; tliey are neither 
good for night work, nor day work, nor in short for any work at all; they are 
mischievous in war. 

807. Lord Elphinstoiu;^ Are not *the gelded horses of India more apt to 
knock up? 

No; they are strong ; T believe in the Madras Presidency they have been trying 
gelded horses. 1 think they made many experiments, and I understand that it 
fully answers with both Cavalry and Artillery. In the first place, the use of 
stallions prevents your making a night’s march secretly; you are diseovere;! 
directly by their neighing; and if, in the season for covering, any mares come 
in sight, after the hardest day’s manffi, when the animals recjuirc rest, they will 
neither eat nor rest if they sec one of them, or even see a gelding, for they seem « 
:o be as much excited by geldings as by mares. A whole regiment may be kept 
in a state of agitation by the siglit of one mare; and if they are thrown in among 
yrou by the enemy, 10,000 Cavalry may be dispersed in half an hour. 

808. Earl of Elknhorough.^ Is not the camp sometimes disturbed by one of 
ffiose stallions getting loose at night ? 

Constantly ; 1 never saw so inefficient a horse fqr war, except for single com¬ 
bat or a race, where a great exertio^ of muscular power is required for a very 
short time, as a stallion. At Chillianwallah, one of our finest men had both his 
irms cut off, unable to defend himself, both his hands being employed on his 
bridle, vainly trying to govern his stallion, which met a mare in the charge. 

809. Chairman.\ Is not it the practice ln the Frenfch service to have stallions ? 

I believe not; the French horses are geldings; I have seen a few taken; they 

were all geldings in the Peninsula. ^ 

810. Lord Elphimtone.“\ You said that they sometimes get loose at night; do 
you think the mode of picketing them is good, by tying their legs? 

There is no other mode of holding a stallion; you must hold his legs and his 
lead, otherwise he gets out. ^ 

811 . That would not be necessary with geldings ? 

k No; a gfelding will also bear more fatigue. I have taken the opinion ef. 
* (20.4.) K 3 General 


Lieul.‘Cien, Sir 
C. Napier, G.C.B. 

ad Dec. iSga. 
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c'itS-^a r^'n Gteneral Hunter and Sir Wal^ officers distinguish 

,'"’^-^‘'^"^’'-for-th.eir knowledge'-of bfflrse»j;''h"'f acouaintanoe with 

sd Det i«53. horses pyself.. J went to Ind^e ithNhS thatstoffiooshk ^itn^ finest horses 

i,_u—_L in the world for wm, if you oouMf laa^ thh» I ^ in error. 

The whole of the India Cavalry officisre-are,. I Wlidwe^ defeidedly'against having 
stallions. 

812. Viscount Gmyk."] Are you not aware tlwt in many of t|be Irregular 
Cavalry rfgimeuts they have horses and lujoes working together in the same 
redment ? 

Yes, they have; but they have a great deal of tFouble; they manage them 
differently, ijerhaiis, but all the Desert tribes, as far as f harp seen, use 
mares. 

CIS. Ijord Elphimtom.'] Are not the stud-bred horses supposed to be vicious ? 

The stud-bred horses are generally reckoned vicious, and that makes me 
think that we should have no studs in India at all. A stud horse costs about 
from 900 to 1,000 rupees, about 1001 ., before he is efficient as a war horse, 
really complete arid ready to do work. I established a feir under General Hunter, • 
which was, afterwards abolished, at Sukkur, and there I got as nmny horses as 
they could want for the whole Itulian army at from 350 to 450 rupees a-piece, 
broken in and everytliing complete. General Gilbert, and General Hunter, who 
was for 10 or 1.5 years at the head of the studs in India, told me that they were 
the finest horses they had. 1 believe these two General Officers, Hunter and 
Gilbert, know more of horses, aud are better judges of them, than any English¬ 
men in India, perba])S than any natives. 

8 H. You are aware tliat the Gulf horses and the Arabian horses which are 
bought at liombay cost a great deal more than the sum you have stated; that 
they cost about 6(K) rupees ? • . 

Yes; but they have a long voyage, aud a great deal more difficulty in getting 
to Bombay, where there is a great demand, aud, of course, higher prices. Those 
tliat go’ to Sukkur have no sea to cross, and they sell their horses cheaper. 
You can always contract, lor about 450 rupees, with Australia, for excellent, 
horses. At the C'aite, 1 do not know the price ; hut I know that the horses from 
the Cape are excellent. 

815. Earl of Eiknborough.] Could not you get Turcoman horses by establish¬ 
ing a lair at Peshawur? 

Ye.s. 

810. Jjord Klphinstone.'] W ould not there be a great economy in providing 
horses for liomlaiy at Sukkur, instead of buying them at Bombay, because they 
would only cost half the money ? 

Certainly; the dqxM for Bombay horses ought to be atSukknr, Hyderabad, or 
Kurrachee. 

817. Viscount CVmwiwi?.] Were any of the horses bought at the fair geldings ? 

No, they were generaliy stallions; hut you can get any kind you like. 

818. If it were known that the service preferred geldings to stallions, would 
the natives in time he induced to geld the young horses, and bring them to 
market t 

Yes, they would directly; but it may he dfoe as well by our own people. 

^819. Viscount (7owg/i.] What is your opinion of the New Soutiv W^s 
horses ? 

I do not know them myself personally, but the officem of Artillery a»d 
Cavalry generally liked them very much; they are ve^y good, 5 believe,, and very 
hardy. 

b20. Chairman.] What is your opinion of the Cavalry aeooutrements ? 

The Cavalry accoutrements mighi be, I think, assimilated more to the Indian 
style than tlicy are at present; everyhodjr knows timt thnnatiT^ Hke their own 
swords. 

821. Viscount Omtgh.] How do they likfi the sabre of the Ilglht’CScvalr^ 

They do not like it; they do not like the steel scabhirdV hecanse it takes off* 
the edge of the sword, and i»-heavy; I tok!dE .k.had;^. t^ scabbard is 

Mtter m countries where there is not muc^ rain. • 

822. The 
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822. Tlie^^^p^;■doc8‘^«!^3ate!SttY' ’ '•.■;*■ ^•'■ t4eut,->c.t».sir 

'No; 

823. ' 'Jt.your i^in'ioa 'as' ;t 9 ■ tile,. reip^^ye: Jai'ie)^-iof.. ■ «4Uec. j 85 a. 

tlie B«gite;.aBdPIrir^^£ur.Native'll . ' \ 

I tbiok tlj^ fraeguTar Camiry and Infantry are both in very superior order lb 
the Regulars. VJ|ie reason they are so, is, because their officers are all selected. 

There are only t?rp or three officers to each regiment, but they are selected for 
thdr enet^ and ability ; they sire in full strength and health, and full of lifo * 
men of 25 to 30 or 35 years of age; they go to their work with a will, and. they 
do it exceedingly well; whereas in the regiments of the Line there are 20 or 30 
officers, but<they are not selected officers, and they are commanded generally by 
one of those Indian Lieutenant-colonels who are generally gone by before they 
get to the rank of Lieutenant-colonel; and even those that can yet work are 
constantly inoved from their regiments. Some of them are perfectly w'orn out 
in body; I si^rpose many are as old as lam, nearly. 

824. Is not the Irregular Service more popular w'ith the natives, and filled 
with a better class ? 

The Irregular Service is filled by a better class of men, very likely ; but I do 
not think that is the cause of the difference; it is the having a young office) to 
comniaud) who seeks to know his business, and has strength to do it; that is the 
whole secret of it, I believe. 

82.'}. Earl of EHenhorough.'\ Is not this one material cause of the difference, 
that from the limited number of officers in an Irregular corps, the European 
officer has no European society to divert him from his military duties ? 

There is a great deal in that; but he is a younger and cleverer man than the 
commander of a regular regiment placed in that command by seniority; they 
are the picked men rtf the service. 

826. Viscountriw/jg/}.] Are not the native officers, the Rnsseldars and so on, 
a higher grade of men tham the native officeis of the same rank in the Regu,lar 
regiments ? 

Yps, generally ; but I consider the native officers of the Regular army very 
good, tliougli, like their European conunanders, somewhat too old for their rank. 

Tliis is the weak point of any service in which promotion goes by seniority; 
young blood is wanted for war. 

827. Lord KlpMfistone.'] They are nol selected by seniority in the Irregulars, 
as they are in regiments of the Jjine ? 

No ; but the natives are very good in both. 

828. Lord WfiarncHjfp.] What is your opinion wdth respect to the assimila¬ 
tion in some degree of the unil’orin and accoutrements of the Regular Native 
Cavalry to those of the L regular regiments ? 

I think that Would he desirable, because I have uiiderstood that the natives like 
the Eastern saddle bettet jthan they do ours, and they certainly like the native 
sword better; it is lighter ; our Dragoon sword is very heavy. Now the native 
prefers the lighter sword, and he thinks more of a Damascus blade than he; docs 
of a Birtningham blade ; not that 1 believe it is a better blade, nor so good, 
generally, but he likes it better. 

829. Do yon think that the nativ® would be a'more efficient soldier on horse¬ 
back if bis dress was more like his firdinary native dress ? 

Yes. I think we have assimilated their dress too much to our Cavalry dress, 
considering the Olimate; they are buttoned up too tight. 

830. Earl Gra«wil/e.] With wTipm would rest the power of ordering alterations 
in the details you^ave mentioned, such as employing geldings instead of stallions, 
and changing- the dress, and the saddle, and the sword ? 

With the DouH of Directors. 

831. Not the Commander-iu-iChief ? 

The Omnmander-^in-Chief has absolutely no power in India; at least 1 had none; 

1 do not loaew wh&t-lipcdGoQgh'had. 

I 832. ypu any iiemarte to; make upon thp Infantry? 

‘ I think the Infantiy reqmre-ww I admfolhat^ gwdtd^ of mis- 
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tfc«/.-(?«, Sir chief xs aftised by their; '> 

:. mpier, G.C.B. way in whihh they havd iseparsied themselv«« TOir ift caQSt dangerous, and 
- there is tio doubt that in a ^reat Oimure it aidf^’ frohi; n^hther of offii 

3dDcc,t85a. But f reaflydo not see.any wuy.ofjDorreclang tjiehMbe officers 

are not selected, but you must take the cadets aS they csoiae, | dd hpi 
could do with fewer officers with the Infantry r^metits. I have seen thorn, 
when each European officer, being in front, kept all firm ,', with 9 !^t djem I believe 
the Sepoys would h^ve given-way. We. have got into the h;»bit w ©salting the 
Europeans so far above the natives, that it now becomes almost a matter ot ueces- 
sity to have them. I thin|i that,, had I remained in India^.I could have so raised 
the Sepoy spirit to a jnSt confidence in themselves, that I wOxild not have 
objected to go into action with Sepoys ainne. When men are run down, and 
hear it .daily said that they cannot meet an enemy witliout they are supported 
by Europeans, they begin to believe it; but it is a palpable fallacy. If w;ell drilled, 
the Sepoy is a brave and stanch soldier in action. If you want to make our 
officers and the native officers mix, fherc is now but one w'ay of doing that: it is by 
giving the native officers the rank%ith our own ; but I should say that it would 
require a great deal of consideration before that is done. You are briuging them 
in in the Civil Service, I believe, and it is just; but how far that can be extended ■ 
with sate^V' the Indian army I will not say ; it is a question of policy, not of 
disciplihe. 


833. Lord In.the last century, were there not instances of very 

distinguished native officers in the Indian army ? 

There were men of immense intellect and knowledge of their work among the 
natives; Hydcr ^li Khan, and many others; they are exceedingly clever and 
exceedingly courageous. In our Sejioy army they rise from the rauk.s by 
seniority. 'I'he other day 1 was very much attacked by Indian papers be¬ 
cause 1 issued an order preventing Colonels of regiments from selecting soldiers 
for promotion to be non-commissioned officers and to be officers out of their 
reguliir tour of promotion, without any ill conduct on the part of the men that 
were passed^over ill tjie liiu! of seniority. 1 was obliged to stop that, because 
the men of 'the Bengal army enli.st with a pledge on the part of the Government 
that tliCy are to look to seniority for their promotion, and it would have bgen 
a complete, breach of the promises of the Government to those old and respect¬ 
able men to' be put aside, merely because tlie- old gentleman commanding, the 
regiment, who jieriiaps i.s a great deal worse soldier than they are, chooses, at 
the insligatioij. of an Adjutant or a'l^ill-serjcant, to pick a man out of perhaps 
20 or 30. The case that brought ffly order out was, that a ftiah was chosen for 
promotion who was tlie 217tli on the list y he was put beyond the others with¬ 
out fault on their part, but that they were not smart; in short, they were not 
in favour with the drill serjeants and the Adjutant. Tlic order which I gave 
was to insist upon llie rule of seniority, under whicli they enlisted, being kept 
to. It was only a repetition of one that iiad been issued before by General Eane, 
and confimicfl and issued by r.ajfd Gough. But this produced great anger, and 
it Wiis said that the Bombay army was superior, in cdnsequerice of having young 
officers and non-commissionod officers. ' It is very true that the Bombay army 
is superior in that respect, but they have not eqlisted under that promise of 
promotion by seniority in the Bombay army. In the Bombay army it has been 
the Imbit for years for the European commanding officers to select whoever they 
chose for promotion ; but tliat has not been the habit in the Bengal army ; and 
I am convinced, that if such a breach of promise had not been stopped, we 
would have run great risk of jiroducing a dangerous and just dissatisfaction 
throughout the whole of that army. Therefore I issued this order, at the request 
of Colonel Tucker, the Adjutant-general, Colopel Grant, who had been just 
before Adjutantrgencral, Sir W. Gilbert and Sir Hugh Wheeler, one of the best 
officers that I met in the Indian or any other army. The whole of those officers 
not only concurred, but they initiated this order. I studied it tnueb, and, finally, 
I issued it. It created very greaj discontent,'but I am sure it' is necessary, 
because, in case of mutiny, if all those officers and rioa-commi®ioned officers 
had been young and ambitious and energetic men, they might In a mutiny take 
a very active part; and if they had, on a crisis which had jusf then passed, it 
would have been very serious, I think the safety of Itidh^* ,under fhe present 
system, depends upon tho.9e officers ; those,officers,"ift the present system, me 
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■^^-;^iipir'lbir''''the'. future;! would'-'' .be/'tIie.>pio*t' to 

'l^]^li^U||:;tli08'e; promises of promotion'by se'ftior^^ . , ■.■'-■v'v;;'■ :fi|,,':' 

?' Tiiat i^ a very difficult question to answer. I tliink it ia good fot'lib :efficiency 
qifi' tbjfe ainwy that they should be yoiing, but what turii their y6uthfui;<&trgytniaj’ 
.'^e-I chnitot sav; ',■.■•>■ , .. ; 

S3d. Lord You a^‘e aware that the rule apfdies daly to the 

Oeijl^I army, and not to the Madras and Bc^bay armies r . 

* Wtb respect to the Madras army, I do not know; but the Bombay army w a 
small army, which Iras always been very much mixed with the Queen's troops, 
and tliey have* taken our system for years paat. The Bombay army has never 
mutinied, but if it had, it is full of officers and non-commissioned officers who 
are fully as well instructed as our own in their duty, and who are very ambi¬ 
tious, Whether it may tend to g^od or to evil cannot pretend to say; it 
depends on cireun^tances that cannot be easily foreseen. 


836. Viscount Gough,'] Arc not the situations of Subadar and Jemadar in 
the Bengal anny to be regarded rather as a reward for past services, and good 
conduct than as connected with the performance of any great duties in the regi¬ 
ments. considering, the time of life to which they have come ? 

Yes; in the Bengal army they are very old, hut they do the duties, such as 
they are. The chief service that 1 have seen with the Bengal troops alone was 
in the CutCh Gundava Hills and in the Kohat Pass, and those old otlicers did 
their work well. My opinion is, that young and epergctic non-commissioned 
officers may be dangerous or useful accordiug to circumstances; in a" army all 
depends upon its leader; what is danger under one leader, may be safety under 
anotiier. 


Lieui.-Qt 
C. S'apifr, 

»d l>cc. 


837. Have you anything further to suggest with respect to the Infantry? 

There is one qther point upon which'1 have a very decided opinion, and that 
is, that the weight of .the muskets for the Infantry ouglU to be reduced ; the 
Indian Scj)oy is not equal to the weight of our inu.sket; when you see a sentry 
present arms, he does not present arms as one of our mcngfioeil, with the body 
perfectly steady except th^ arm ; the Sepoy is obliged to.work his whole body 
to get his musket up, and to work his body to get h back to his shoulder again. 
I would not reduce the bore in least, but you nfay 'reduce the musket to a 
very light weight; 1 have a uuiskQ(t||Which is four pounds and a half weight, and 
I can lire it like a pistol; and it is strong withal. 


838. Viscount Cawiing.] Is that an English arm? 
Yes; it happens to be a very old fowling-piece. 


83i». Are the muskets which the Sepoys at present have, exactly the same 
si«e and length gs our muskets ? , 

! Exactly i I am aiot aware of any diflffereiuie. 

840- Viscount G'owjr/j.] In reducing the weight of the musket, would you 
rceommotld the bore to be reduced ? 

No, I would have the same bore ; 1 am quite against any reduction of the 
bore of the musket. 

-841. Lord Il'IiarncUffe.'^ How would you lighten the weapon? 

In the brasses and in the wood-work there arts vm-ious ways in which it may 
be lightened; the locks may be lighter and better. . 

842. Marquess of Xu:ecddak.] M’^ould it not be inconvenient to have two different 
bdt^S- i<'|i*tho army, and so to have to serve out in action ammunition of two 
different'bords ? 

Yeii> >yfiu should not have two ammunijtious in action; i|-you have, people 
'would be bringing up a supply* of large ammuiiition for the regimenis armed 
with fusils of small bores; it is very dangerous to have sip,aU ariuf of different 
calibres.. 

’ 843. Lord A'&Afnsfq«k] Would, there' be any objectioit, to having lighter 

tbe Euroi^ijs ? ' • , 

I '-j 'iyi 'bk ', generally, lighter tauskets for the whole army'would be advisable. 

• , ^. 4 .) L * 844. Viscount 



8S MimiTSS or KVIOBNCK TjllCKN mPOltS 

jjevt. iitn. Sir 844. Vftipoont Do jfbta know'thc Fr^A f , ' " 

AV**'"- O.O.B. I ^sed to know it; I ^of not know it now; formerly; it twns ligliter tkan burs 
' id D 8 ® smaller bore. Sir Charles Bell, the celebrated surgAa, told me that 

ec. ipga. Waterloo he went off to Brussels and bad charge of thei' French 

there, and he made a collecliou of ijones of Frenchmen fractured by British 
balls, and of bones of Englisluneh liroken by French balls, and he told ms tliat 
the fractures by the British balls were tremendous; it was a cotnplete amash of 
every bone, so that the man could not get into action again after it; he was* 
obliged to lie on the ground ; whereas the Knglishmen’s were merely cracked und 
broken with less violence. 

845. Might not the powder have something to do’|iirith it ? 

No, it is the weight of the ball; the French musket is a .small one. 

846. Lord Elph'mstone.'} There are other parts of the equipment of the Sepoy; 
does he not carry a great quantity of pots and pans and cooking utensils with 
him.^ 

An immense number; they should be all lightened; but that every conimauder 
can do; I lightened them at once in Bcinde. 

847. You could nat get them to take a small quantity of those things ? 

No, hut I restricted it; tliey would carry anything; if they find a rag they 
put it up directly, getting such a colleclion of baggage as nobody ever saw; 
indeed the whole baggage system is heartbreaking to a commander. 

848. Marquess of Tweeddak.] Have you ever made any particular observation 
upon the stock of the muskets of the Queen’s service and of the Sepoys ? 

No, I never made any partii.ular note of it. 

849. Arc you aware that they are ail in one form r 

I believe they are. 

8-50. Of one length and of one degree of bgiid ? 

Yes, 1 believe they arc, generally speaking, as nearly as in such an immense 
aumbei you can expect; there may be a little ditfereiice in the bend of the 
stock. ^ 

851. You are not aware whether there is or is not.? 

No, I am not aware of any systematic dillerence. 

852. "1 hen the long-armed men and the short-armed men are. obliged to use 
the same stock ? 

Yes, it would be better otherwise, perhaps, but I do not think it of much 
consequence, 

850. ChrrirmaH.] You h;!ve stated that you thought there was a deficiency of 

officers in the Infantry regiments? 

I think there is ; I think every company ought to have a Captain, which it has 
not in India. 

854. When (be regiments go into the field, are not all the officers recalled 
from the staff ? 

I’es, they recall those that are employed ; but they are of no use whtm they 
come, because they know notliing of service in the field as regimental officers, 
and have probalily "forgotten their drill. 

855. Marquess of Trveeddak.'] How many years’ service must officers have 
before they can be put ou the staff ? 

I think three ; five would be belter. 

bbii. And they remain on the staff' till they get what rank : * . 

Tlicy remain on the staff' as long as they have interest to keep them there. 

857. hat rank in the regiment would put them off the stalf ? 

I am not aware that any rank would-put tbein off, unless they hold a viftry ipw 
situation. 

858, Earl of Elknb irough.} Nothing would put them put trf h pulitical 

api>ointmcnt ? * ; 

Nothing whatever, but i^uarrelling with the Oovemor-gehe^, 

850. Chaiman*\ 



8 i^-i Chm’r^anyl IIkv^ jftu atiy retttai'fc; to ma^ oa ^lite, ba^age ay^m *7 
l|bin^: that ublass thew is something done: abo# tho baggago, tlie Indian 
army.ioeiter nan move in war as it ought to do. JU)rd Gough can tell your Lord- 
aI^^>JiOw fee was liampeied. I was told by the General who copwaoded the 
bl^|gai^ at ChiJlianwalkii that it was five miles from one flank ^ the baggage to 
theother, and I think he said it was very nearly 20 miles in length on the Eparchy 
bpt J will not be positive as to this last. I never saw the Indian army move with 
* reasonable quantity of baggage, although I took every pains to reduce as fen 
m T could, and I believe that the having a baggage corps is the only way to 
organise it, be its size what it may. 


laeta.‘Gik.:9^i 
C> Napier, O', 

sd Dec. iSSjSi'J 


800. Lord Klphimtone^l You established a baggage corps? 

I establisheil aba-igage cOrps, which w orked j)erlcctly well; we had a baggage- 
corps will) the Bombay troops in marching up to Peshawur, and they were always 
ready with the baggage and food, and everything, by the time the men halted, 
and it answered perfectly during the whole sjege of Moultan; camels brought 
the ammunition up to the hattcric.s, aitd to the men enuaged, and it answered in 
every way. 1 had reports of it from everybody to the same effect. Lord Melville 
can state to your l..ordships exactly what wiis the i csull of the baagage corps as 
regarded the troops under his orders in that campaign. 

R6l. B)»t there was none in the Bengal anny ? 

No, there was none in Bengal, 


802. Viscount OunmigA The proportion of camp-followers to fighting men is 
very large in the Indian army ? 

In tJie Bengal army there are five, camp-followers to one of the fighting men; 
I took great pains to ascertain the miriibcr, as nearly as such a matter can be 
ascertained; in tlic Bombay amiy there aie three camp-followers to one fiight- 
ing-nian. 

• 

803. Do you think (Imt an unreasonable proportion ? 

1 can hardly say that it is unroi^'.nnablc according to the system that is carried 
on. hut I am sure it ouiiht to be reuulatcd. The great thiqg that Indian baggage 
wants is to be organized ; you can move twice the ipiancity with organization that 
you can witliout it. 

H04. If it were org.anize(4, do you think one (if the results of such organization 
would he to reduce the number of camp-followers veiy much ? 

Yes, 1 think it would rcdu(^e it very much. 


You say that the camp followers are five to one fighting man in the 
Bengal army ; are those registered, sanctioned camp-folioners, or are they un¬ 
registered 1 

Altogether, there are five mouths to feed that do not fight, for one that docs. 

8f)G. Viscount Grwg//.] That iiumhcr includes all the followers of the army? 
Yes. 


867. You are. aware that tlie army carries with it food for the horses and food 
for all the animals that arcompatiy it? 

Yes, sometimes; not always. 

868. Tl)c number you have .stated comprises the whole machinery of the army 
when moving? 

Yes, all; the attendants of the bazaars included. 

869. liord Elp/iiiiitotie.] Arc there not some circumstances connected with the 
country which render a much greater proportion of baggage absolutely necessary 
in Indii^lhan in I'urOpe ? 

Certainly; for instance, you must have tents in India always. 

870. For instance, there is no such thing as going into quarters; you cannot 
quarter your troops in a village there, as you cf..i in Europe: 

Certainly not; you encamp alwrf)8. 

871. Therefore you must carry tents ? 

• Yes,; but we always reckoned in the Peninsula, that the worst thing that could* 
happen to troops was to be quartered in a town Or a vifldge ^ it always produced 
sickness; ,we preferre4 feWquacking, though Wc h^,iBo rents; y c^nqt do 
4hat in India; you cafenot go uithbut tents in' Indln; il impossible. ' 

(20.4.) t 2 872. Earl • 






_ idi^ aiajidiK I 
oiie great use ofit; it j, 
l^ill^ cafliel Can carry 400 lbs. pretty w^ll ; the Botftlkj^ iMnrel^ r^ 
aboTW 300 or 350; now I have oftep tahen eight or uine, cMi >c^ pis Baip^ 
the Sepoy loatfs them without merCTv aa4 so does the English sprier j- bat lt^ 
Engh'sh soldier is apt also to beat the camel and ill use it, and sometimes iipKS'. 
the camel driver into the bargain, if he interferes, unless the Provost Marshal is 
very alert; in short, there is a general system of ill-treatment of the animijS, 
Now the baggage corps would organize the whole, so that these evils contd nbt 
happen. In the corps 1 made, 1 established a rule that every bit of baggage' 
beyond a certain weight was to be immediately taken off by the baggage police, 
and burnt on the road-side ; but. it requires that sort of rigour to enforce such 
necessary discipline; you cannot do it otherwise; both officers and soldiers will 
load the aniinals more than,they ought, if allowed to do so. 


873. Viscount In making those rules, were you obliged to reduce in 

any degree the amount of necessaries which the troops carried r 

No; I kept everything pretty nearly as it wjis in that respect; but I organized 
it. I could not i’ocIhct the necessaries of the English troops, because they were 
fixed ; they were allowed, however, to carry much too large a quantity, in h»y 
opinion. The Sepoy carries all sorts of pots and pans, and I destroyed those; 
f did. not allow that; 1 restricted him to what his officer said w.os necessary. 


874. Visconnt (iough.\ Is not there a Haggage-master in all armies, whose 
duty it is to regulate it, as far as one man can regulate it ? 

There is; hut with such an immense quantity of baggage as I spoke of just 
now, one liaggage-master can do nothing ; l\c is exhausted ; it requires to have 
for the purpose an establishment of officers and nou-coinmissioned officers who 
have nothing else to do but to enforce cei-tain baggage regulations. 

875. Kari of Kllcnborotujh.'] According to the present system, are not a very 
large number of fighting men necessarily taken aw’ay for the purpose of looking 
after the baggage r 

A very large portion. 

87fi. Not in bodies, but singly ? 

Singly, and in small detaclunents; they' are obliged to spread along the line of 
inarch, which is long and stragg ing. 

877. Vi.scount (Sough.'] Put that is only in moving from quarters to qumters; 
not ill the field ? , 

In marching, and in tlie field, when not close to the enemy, they spread along 
the flanks wdienevcr they can, in order to pillage villages, if possiible. 


878. Chairman.] With respect to the Commissariat arm in the field, what is 
your opinion of its present state ? 

With legaul to the Commissariat, I think it is on a bad plan. In Bengal it is- 
chicfly regulated by the ‘•.Military Board”; the “ Military Board” orders 
(speaking gcneraily in outline') everything to be furnished by tenders, and the 
lowest sealed tender i.s taken. Now the Indian contractor will otter far jMow what. 
he can att'erdto imnish the articles at, for the sake of being emplo^ld by the. 
Government, which gives him an opportunity of cheating and oppressing tho.\ 
people. He therefore takes a contract that he is unable to execute properly, anti 
he furnishes bad bread, had meat, bad wine, bad milk, bad everything, because it 
is impossible to furnish good for the price at which he has undertahfen to do it., 
] have licaid from many coumii.ssaries that the contractors could npt ,fxeflut© 
their contracts at the prices they contract for ; and as to the artiOlfc.s tliotuf t 
selves, I speak from my inm jjersonal knowledge, for I never passed , qti-; 
European regiment without examining into it. 1 speak only of European 
ments; the others differ; they feed themselveil, and 1 always found liad supK” ' 
almost without exception 

879. Earl of Would you suggest anv aiteratldn in. 
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/iidi\ro'dre*ftftoMl1ti'''kittd'. saifte Uung'lias'gonfe 
|t^d%kh liefeleSsi coriaetariations af provisions.’* Thin p'^'" 

I nf compMining, and arc discontttntod, of course. The 
: aijfe actt'rs^^ thn Indian ai-my; at least the Uengat Military Board is., . 

; S8(),;Lord JE^pA/»^</orte. J But the contractors are obliged to give seemity'r, 

‘ They.are, tnit it is not enforced; they do not make the security snmcienjtfv ' 
niippns, adien there is a defalcation; it is wortli their while to run the rish, ai^ 
<!j,veh,pay the forfeit, which they make up after by bad articles when the storfo/ ' 
hlC^s over. Every Surgeon in Rnroiman regiments in India will bear out what' ‘ 
I ihri'e said, and almost every (-omnianding Officer. The Commissaries hpve' 
always told me that their hands weic tied ; the ’^klilitarv Board would riot allow' 


them to take the necessary measures, and jnahe an invt;stigation to go up to 
Calcutta, sliowing that the contractor could nat tvet honestly for the pric^m i 
his tender; there were delays in all inquiries,%i'4,in sh|i:t, the remedy never'' 
rsifoe; the evil cauiinued. I'ln; Surgeons have told mallipqucntly, that the 
tea, brandy, milk, sugar, and sneh sorts of c.-omforts furnisljed to the hospital$, 
were such that they would not give them to the sick; |t would make them 
worse than the disease did. 'I'hese are things of vast importance to the sick 
soldiers, yet the pimi.shment of such atrocities was merely a few |upees. when 
lines and imprisonment with hard labour in chains ought to be the%.sul,t of such 
villany, by which both the (government and the soldier are defrauded, Che first 
df money, the last of money and life. All these evils to the British soldier 
.spring from the Military Board ; the public allows amply for the soldier, but he 
is cheated by un(ier* 8 trapper 4 S. Heverc punishments can alone remedy these 
evils. ' 


881. Earl of Elienborough.] A reference being necesisary; to the Military 

Board in Calcutta from the army in the field, the answer would not arrive .till'! 
the campaign is over '( . 

Yes; and it also happens in quarters in time of peace. These delays in doing 
the soldier justice, do iiicalcfilahle mischief to his health and morals too; for he 
grows disgusted with bad provisions, and in his anger and suffering he fiies to 
ardent spirits for comfort; the result, or rather one result, is, that he soqn 
Ijecomes unfit lor service, and an expense to the public. In I'ingland, if the meat 
or bread 13 bad wc reject it, and buy good meat and broad at the butcher's or 
baker’s; now that cannot be done in India; therefore you must give a gOdd 
price lb the contractor, and let him make a little money by it fairly, and foisce 
iuin under very heavy penalties of confiscation and imprisonment as a felon, to 
furnish good provisions. I know no other way of correcting the evil, except by 
corporai punishraent. 

882. Did you find any delicieney in the number of medical officers in the 


armyi' i 

Yes, there is always a deficiency of medical officers ; a great many are sick ; , 
inafty are employed in civil situations, and therefore in general after an action 
there is a great want. Wlien 1 was in Scindc, from 1842 to 1847, I could not 
get ihany medical officers of higher ranks than assistant-surgeons (except sur- 
gernfas of the Queen's regiments) to remain; the medical men of the higher grades 
in the Company s service always contrived to get away. While the Bombay 
Goy^naient was crying out against the uuhealthiness of Scinde, it left the sipk 
in the hands of young assistant-surgeons more than I thought wns right, * . 

< 5 ver,i^y 0 lur Lordships can judge if you will order a return stating the hutobejr," 
. rank^ naBies. and Igngth of service of every medical officer in Scindleiwni . 
to 1^4^ inclusive ; stating also how long each renaiued in Seinde,.ay]hiejjibp ae 
, held ebsy appd^tment in the Presidenty, and if he returned jto one 
.vkf.im idwuib) iilfiti state tlifi number of sick, in Scinde in 


return;, 
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tile.event oJ the army going^into'Ihe'lteldl: ,: T' 't-jVf. . 
.'I't i'l^eliav'e 'they are; Vfeeneverlhc»vee,oifntMstii(Jed''ah arnsy'^ the 
;i|e jliing has been arranged before; but I believe those that are ctviilyBBijrilBywi, 
'are l^lied in immediately; and there the difficulty arisipg froto their nayii^ 
beep for. a long time absent from their regiment, is not so,important as . 

,tb« base of tiie officers, because the medical man has probably been pmoti^hig in 
his profession. ’ . 


884. Bat if the medical man had no practice but that in the families of 
civilians w hom he has been attending for some years, will he be quite up to 
taking charge of a regiment ? 

No, he will not be so competent, 1 suppose, as he would otherwise be; indeed, 
I am sure of it; I tlquk that no Military Surgeon should Be allowed to take 
private practice ; it opens the door to great abuse. 

885. How far do the Native assistants of the medical officers appear to bO 


coinj.'etent ? 

1 have heard, in a great number of instances, that they were very competent 
indeed. 1 have heard iliat they are averse to dissection in Bengal, but they do 
it well nevertheless ; I have more than once been told by able surgeons that 
their Native assistants co dd presciibo for a jiatient as well as themselves ; there 
is no reason why they should not. 


88d. H^ve you known cases of Kuropeans going to Native medical officers 
rather than to European,s { 

1 have heard of it; and I know that forrnerl)', in particular cases, our soldiers 
in England Itave been known to go in preference to a practitioner in the town. 

887. Cfuiirmaii.'] Do you consider the present system of employing military 
otlieers as commissaries better rhan employing civilians, or would you make any 
change in that respect ? 

1 could not pretend to pronounce an oplnmn ufion tiiat. 1 think it would be 
so far better to have civilians, tiiat the military men would then be doing duty 
with ihcir regiments ; but they can do commissariat duty very well if they like. 
The civilians would, I suppose, when they got into work, do it equally well; but 
a great deal of fraud goes on in that department in India, that I know. 

V ? 

888. It has been staled by one of the witnesses, that the Natives look up 
with more respect to mihtury men in those situations than they wppJd to 
civilians ? 

That may be the case, but 1 cannot pretend to say that it is so; the Natives 
of India are all half military, and tiiey look aitli more respect to a man who 
has a sword by his side than to one who has not; they are so very military 
thenisidvcs. 

885. You stated that there was a groat deal of fraud perpetrated in these 
contracts ; do you rue.au on the jmrt of the Natives, or on the part of the 
English ? 

t)n the part of the English ; it is universally known, not by any positive 
proof, because if it were tiiey would be broken, hut it is very well known that 
mew have been over head and ears in debt, and have gone into the Commissariat, 
and in a slmrt time tlicy have been living in great affluence, and their debts 
paid ; that could not come out of very small ])ay. Such things are not easy to 
prove, hut I believe tho public opinion to he correct on these matters. Whereat) 
officer of high honour is in the t omniissnriat Department, all goes right ; when 
an ortice*'‘'iu that department takes presents from contractors, the public have a 
right to bolifcve that officer to he dishonest; I do so. When I see a commissariat 
officer take part with a contractor, ! believe the former to have been bribed by 
the laiLcr. either directly or indirectly; a commissariat officer who takes; the 
smallest present from a contractor, i think, ought to Be deprived of his BBnai- 
'mission. iy\ 

880. Lord Eiphiiistmie.] x\re you speaking of Europeah officers ? 

' Yes.;' ^ 

'89,1. .Then tJie supciintendence of the Military Hoard is Bdt tAhtivii! ?, 

No, I d® not think it is ? 1 think it is misobieVotfs ifa 

■ ■' ■ ■ ".floo All 
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.. •892,' : V 0 !ii 9 ter 8 ,/, and all.- .thof[e p,!||)era;,’irldqj(j' te!i!;'pll»%<ed, W send 

ra,;ffirai#,AW»ci!:wwte^ljaper?: . i ^''''^ 

.,'.;I';'8H«piSct,so, JsTccept.vouchera for payments rriada. ^ the 

iC^iraestoriat l)e|wrtm the Military Board, one of tfee’ 

,|^Ui of time vrlikb elapses before accounts are closed i ,a0 
Jwiijeye to be of high honour, who was under my command iii the roir tirttr- ia 
1845, had not been able to get his accounts closed for that campaign;ln 1851. 
Thie system of the Military Board is enough to make men dishonest; i iircs^es 
especially hard on the officer of Engineers, of whicli there is a lamehtaWe 
deficiency. . ' 

893. Viscount Caunbi^.li What change of system would you suggest as a 
check upon that'' 

That is a very wide question ; I do not know that l.can answer it; but there 
was a very systematic examination into it by a person who is now in London, 
Smd if your Ijordships choose to e.\amiue liiin, he can tell you a good deal about 
it; and that is Major Kennedy, who was sent by Lord i)alhousie to Calcutta 
about the railways , and he was ordered also to examine into the conduct hf the 
Military Board; and he did go thoroughly into it with an extraordinarily power¬ 
ful mind, and he exposed the whole thing, I believe, for l.ord Didhousie. He 
is now in London, and if your Lordships choose to see him, I am sure he tan 
give a great deal of information about it, muc h more than 1 can, or anybody 
else. 

894. Chmnimi.'\ Did Major Kcmnedy make any official report to Lord 
Dalhousie upon this subject r 

Yes; the commission of which he was Pnesident sat at Calcutta for a very 
short time ; but he told me that he never saw anyihing like the confused way in 
which things were going on. 

?95. Was that report made jiuhlic in India ? 

No; the Court of Directors, I sujrpose, have it. 

• 

890 . Viscount Gou^h.} Is not Major Kennedy an gt^erienced and very 
meritorious officer ? ^ 

He is an extraordinarily good officer. 

897. Chairnunu] Was he an officer of the Queen’s service ? 

He was in the Royal Engineers. 'I'here is one class of men that are very 
much taken from the niititary, and I am sure they would do a great deal more 
good with tiu'ir regiments ; I mean the Political Agents ; they are gt ntlemen wffio 
are taken from their own military work before they know how to command a 
company, and are sent with great power, in fact, to command general officers, 
and I am eotnine.ed that they do a great deal of mischief. They sliake the 
military commanders’ confidence in their ov\n proceedings; I saw two or three 
instances of it myself when I was in India. 

898. Viscount Gimjli.] A Political Agent in the field is not under the orders 
of the officer commanding the force f 

'No. 

899. Ixtrd Kphimtone ] Should you prefer having civilians as Political Agents ? 

I do not see whv a political civilian should not be as good as a military M*aii, 

but he ouglit to be restrained to such powers as he is competent to make use of, 
and not to paralyse the power ot the military commanders, who arc responsible 
fhr their deeds. 1 know that tire other day an officer of very high rank in India 
l^ianed, because he was dictated to by a Captain in the field ; he reiused to obey 
Hm, and I believe that he was repi iinauded as insubordinate; at all events he 
signed. : ; 

900. CJiairman.^ Are the Committee to understand that the officer cotnmand- 

ijUg the troops in action is considered to he obliged to attend to the dp^ections ot 
the Political Agent ? * ' , 

I do not know that I am warranted in .saying that he should pbey thmu, 
.betiausel did’not myself: in the Kofaat Pass the PoJitie^ A^i,;yf\^o is an e>«ccl- 
J««4 officer and a great friend of mine, began by advising tae; bttt 1 put an end 
m it ion -the spot, without stop or .stay. If he.had not had the; |ood sense to desist, 

4 should have ordered a cori^ wid threa men Mm fesar; that 

'(29.,4.) .,;'M'• ■ 
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„|j>teT^; 'yi'«fcb«M'''6’^ew5!j5.] .iitot in fact tHey'Ijiavie' rip craiii^^^.'ivibalpii'.^ii^ipySwS 
'jiSpspJyS':; tfi«yarib',in’erely'tnereas.Po]iticaii&si8tant8 to the^pmmapder'.mivn^? 

; But take th instancie of the force in Kohat; the Pplitkal ’C^ftper'W 
yiHi^es under the protection of the troops in spite of my wish: thp 
Admihistratioo gave orders that those villages were to be burned, wd li ,1^®% 
cijuld’nipt'stop it.. ' ^ ' 

dDsi.; Lord iUphitistotie.'] Hut yc-u were understood to >ay just now that yob 
dljl'atopihis interference f 

.A iWhep he attempted to dictate what I was to do, I stopped that; I made my 
dlr^rndvements and my own dispositions ; but when he told me his orders that 
jthe Vii^gas were to be burned, those orders were from the civil power, andl wh^ 
obliged to permit it. 

903. VVere those orders from the Governor-general? 

I believe they were froni the Government of the Punjaub. 

, 904. Earl of Eilenhorm^h.'] Who burned the villages; not your troops? 

. No, the political troops, Natives that he had under hi.s command. 

905.. Then at the time that the troops undc'r your command were proteetinj 
the villages, tljtese political troops, under tlie Political Olficer, burned them: 

,ii.We did not exactly jirotect them, because tlicy had been abandoned t| 
were mere waOs of hou.^cs which were defended, mid we attacked those in ti|||„ 
but had they been occupied by the families of the defenders, I would not; have 
allowed any orders to destroy them to have been executed, unless direct ftPtn the 
(lovcrnor-general to myself jiersonally, and in that case I should have instantly 
resigned my commniKl. 'J o sura up my answer, 1 had no legal authority to inter¬ 
fere with the civil force; but had the villagesibeen inhabited, I should not have 
suffered the civil force to burn them; ns the villages were empty, 1 allowed the 
civil force to obey its orders, because 1 noil knew that if the war continued on 
that frontier, that war would be attributed to my conduct in not allowing the 
villages to be burned. 

901). You had no eml)arras.smcht from a Political Officer in Scinde? 

None at all; I.ord Ellcnborough put an end to that; if 1 had I should have 
lost the army. 


907. Viscount Camiing.] Were those orders for the burning of the villager 
made known to you for the first time when they were put in execution ? 

Yes; it W'as in the midst of the attack. I was attacking a village, and I 
found it getting all in flames; J saw a fellow putting fire to it; we were fighting 
at the lime. I ordered them to stop this burning, but it was too late; the whole 
village hatf been set on fire, (.'oloncl Lnwrence came up to me with Colonel 
Grant, and sai(i„ “ 1 have an order to do this.” I got very angry. I ordprod 
this to be stopped ; but he came to me iifterwards, as I'ar as my recollection 
and told me, ” Here are my orders; what am 1 to do ?” I said,” “ Very well, obey 
them ; there is nothing else to be done.” 

903- Those ordera had not been communicated to you by Colonel Lawrence 
previously?. 

No, he bad not communicated them to me previously; indeed, there was veiy- 
little time for anything to be communicated, for I had just arrived, andwewero 
obliged to march immediately; but there was an instance which I tbinlt. ft l^tit 
to state to your Lordships, because it shows the danger of these thingfis.. life: 
Hoard of Administration sent orders to Pcshawur to reinfow the garrison‘of , 
Kohat by two f:!kh regiments, an Irregular regiment of Infantry and an lyregfllar- 
regiment of Cm-alry. At the same time that this order arrived, I arrived'^i^p,; 
at Peshawur. At that monaerit there had beefi a breaking gpt of the , 

thej' had murdered 15 or 20 of our men in a tent, where they ha^ hifed-plit ^ 
orders of t lovernment, to mend the road through, the Affreedee :*^d', 

wfakh the Affreedees denied ouy jright to do. It was oecessaiy. tp MSan^ 
Kohat,;l^(»pse,uppti this murder-i^p-|vhpie.c!f;the-pepple;,|yero 
was a very* aiiykw,ard tiling for thoro two 
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I had ao right to interii^', becai&d not fliy 

I tald the officers that I aro«ld r^ew these rdghnhiits ; l "dM so, 
aiwi^tlfeehd them both in admirable order, but the Infantry regii^nt had. no 
aws ffir use. One man. had the stock of a musket on his shhh^der; another 
had a barrel; one of the locks at full cock could not be let iow'h j another 
Jh^ Sot a bayonet; they were old, worn-out, unserviceable arms that Imd Ih^n 
^^n to them. These regiments were ordered to march to the town of Kobat 
with the whole of the Affreedees in a state of rebellion. I saw that it .wasdlO* 
pMsible; that they would be cut to pieces; and I stopped their march ti^ I 
prepared a regular force of 3,000 men, with a good many pieces of Artitieiy. 
Then I undertook to convoy them to Kohat, where they had orders to go, and I 
went through the pass, fighting the whole way day and night, with 3,000 men, 
fuid a large body of Artillery. But if those two regiments had attempted to go 
through in the state they were then in, as they were ordered to do, they would 
have iteen cut to pieces. The accident of my arriving there at that moment 
saved a great disaster. 


C. JVnptrt-, ■( 


Kd Dec, 



909. Was that in any way consequent upon authority being vested in the 
hands of a Political Agent, and misused ? 

It was in consequence of the Civil Government sending their orders to the 
Irregular troops which were raised, and not put under the Commander-in-Chief, 
but under the orders of the Board of Administration, which sent to Peshawur 
the orders for this to be done. 


910. Viscount Oough.'] The whole Administration resided at Lahore, and the 
authorities there sent their orders to have operations performed without at all 
knowing the state of the country? 

Exactly; the Board gave me several proofs of its utter ignorance of all 
military matters. 

911. Lord If/iffrHthjfe.] Would that order have been sent out without any 
authority from the Governor-general r 

Yes, the Governor-general at that time was far away ; then there was another 
Instance that is striking. At Dargecling, (I speak from recollection,) there was a 
force assembled to punish the llajah of Sikliim, who had arrested an English 
gentleman. They were to* assemble a force to punish him ; it was assembled 
without my knowledge, except that I beard that a good many troops were 
ordered there ; I waited to see what the result woultl be. General Young was 
ordered to take the command, and when he arrived at Dargeeling, a Mr. Imsh- 
ington, the civil agent, put into liis hands the orders of the Government, with his 
plan of campaign, lie was to enter the Sikhim country by seven different 
routes, with his force (and as many detachments, of course;, and this by by-paths 
in single file. The General w'as surprised at this, and he remonstrated against 
it; he wrote his reasons, showing that he might get in, but that he could never 
get out, and that he never could get through thi.s country ; he represented this 
strongly ; this rejircsentation went to Calcutta. The Supreme C'ouncil (for Lord 
iSalhousie had, 1 think, at that time embarked) found his reasoning so perfectly 
conclusive, that they stopped the whole thing, and ordered the troops back, but 
wrote him a reprimand for his remoiivStrance, though it had convinced them 
of the danger of doing what they had ordered. He was very much hurt, and 
wijote to me, and I wTOte to say, that I had studied the thing, and that 1 Ibund 
his objections all perfectly just; that I quite agreed with him that if the trooiis 
bad gone into that country they would have been cut to pieces. 

. 912. Lord JElphwstone.'] In that country tliere are no other roads but those 
iaafuhtaiil paths ? 

There are no others, I believe. 

913. Viscount Cmnim.'] But in that case the .esponsibility of those instiruc- 
UOB# issued to General Young rested not so much with a Political Agent as with 
scajte higher authority*? 

tlie Supreme Council gave the orders. 

* . tl-i. Hiep that is rather an instance of injudicious interfeJrf ttce dn the part of 
ti^ l^^ieme Government with the Military Sl^utiVe, Hian of hndue interference 
Oft tk part of a.Political Agent? ' 

{20.4.) M Ves, 
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%»»Br, <3!.c.i. tbi' Ctomi; Officer imd ^w; ho certsaaly. tcould have be#i» ^ 

. i%«f. I; IB. i^ ^/phiristotic:] Was Sir John littferthen Prosideat of 

fee was; I am ^luite sure it was lioi of Sir John Littler'a owji orig^atifl®^ h»ii 
i( oame under him; he sanctioned it, which he oug'lit not’to aave done:: ! 


016. Earl of MUenbormigh.} Was not the fact probably this, thsft the Shpi^h 
Cbyerntnent gave the order upon the representation of the Political Officer . 
was upon the spot, without leaving anything to the discretion of the Commander 
of the Forces, or consulting him at all upon the subject ? ■ 

Yes, I believe that to be the real story. 


917. Chairmcm.'] Have you any remarks to make upon the subject of disol- 
plining or stationing the army in its quarters 1 

i think there might be a better arrangement, so that the troops might be moire 
in masses. I think a much smaller army would be necessary in India in that 
case; I think it is now so completely dispersed that really its numbers have no 
efficiency. . 


918. Karl of EllenbormgJi.} Do you not think that by substituting a military 
police for the civil police which is now placed under civilians, many of the 
troops now dispersed over the country might be placed in those masses ? 

I am perfectly convinced of it; if those police battalions which Lord KHen- 
borough established had been preserved, and the system extended, 1 believe the 
army would have had a gr*eat addition to its efficiency, and it would be rendered 
then perfectly efficient, with tlie power to reduce at least .')0,000 men ; it is now 
wasted in doing civil duties. 


919. Is not the civil police now utterly inefficient for the purpose of pre¬ 
serving the peace if it is disturbed '? . 

Perfectly, 1 believe; and more than that, from what I have heard, it is 
oppressive to the people. . 

920. Viscoujit Gougb.] Is not the Native army very severely worked with 
the ditferent duties they have to perform, in escorting treasure and everything 
that moves through the country, so that, in short, the army is a moving army ? 

I can only tell your Lordships that in the latter part of 1849 and in 1850, 
including a space altogether of about 1.0 months, I gave upwards of 30,000 
(Cavalry and Infantry for mere guarding of treasure in the most unhealthy part 
of each year; that gives a pretty good example of the civil duties which the 
army has to perl'orm; an immense army employed wholly in that duty, and of 
course disoig,mixed by it, because the Kuropean officer could not march with 
his men; he is obliged to save himself by not marching in the sun; it was in 
the hot part of each year ; the Native troops are very hardly worked, aiyi they 
lose all discipline ; soma of them are three or four months upon the march. 


921. Is not it the fact, that from the constant harassing and performance of 
escort duties, tht; army had uot, generally speaking, above two nights in bed ? 

I should think about that; I tried to get a little more for them, but with a 
great deal of troubU;; in many cases there are permanent guards, not relieved 
for months; these men have duty every night. This destroys the discipline of 
the Bengal army; iJnese pennanent guards are not allowed in Bombay. 

922. Consequently, the discipline must be relaxed ? 

It most be relaxed, ruined. 

923. Earl of EileHborough.l What was the strength of your military police in 

Seinde ? ^ 

Two thousand four hundred in my time. * 

924. Had you any civil police ? 

No, none. 

925. And you maintained the tranquillity of the country perfeetiy witji thai 

body of men ? . r -; .; 

Perfectly j there never was a robbery committed undetected that J i«6oSacti, 
or a single thing yent wrong; the police were pfirieotly equal to tySr. wefet;* 
1 divided them into three classes ; there was the mounted police,'the 
and the city ^police; there w;as some difference ip their afma, and , 

. ' K'■926.--Can 
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police in- the'Bombay Presidency, whidt Was Teity ^s^ coii^;^a^ 
police in l^indej the result was; lliat the’one was abotit 3d per o®t.i,. 
awd, the oth^r about 16 per cent.; but I cannot speak witii 'certainty'. ;'; The 
'B^feoay.police is nowcointnantled by an officer who began under' ihM 111 the 
^cihde police, and I believe he has niucb improved the Bombay police, 


V ,9^7. And the number of the civil police was very much greater? 

Very much greater. I am afraid I gave offence to Lord Dalhoosie by that 
very circumstance in the Punjaub. I begged him to have a civil police, lor the 
ptjrposc of. sparing tlie soldiers. We had 04,000 Iiilantry, which Lord Gough 
had placed in situations perfectly to command the.country, and there were 
19,000 Irregulars iti addition; and those 72,000 men could keep the country in 
perfect order, no doubt; but it was a force that-India could not afford for many 
years for one province; and I said to Lord Dalhousie, “ I can reduce this force 
if you establish an efficient police; but it is a newly-conquered country, and 
unless there is an efficient police, I do not think I cun safely reduce a man; and 
I beg leave not to ri^duce the force at all, unless that were doneto which he 
agreed. 


928. If there were an efficient mililarv police throughout the Upper Provinces, 
for instance, when tlic troops were wanted suddenly lor operations in the field, 
could not the military police be culled into the cantonments, and take temporary 
charge »ff them ? 

I thought so; I am sure of it 7'here might be a strong force ibrnied by 
employing a very small portion ol thr)se now employed in attending private 
families as peons and clmprassie.s, and all those sort of peo])le. I think Lord 
Ellenborough told me, before f went out to India, that those people were almost 
as numerous as the army. I took great pains to inquire how the fact was, and 

I found them more numerous than the armv/ 

* ^ 

92,9. Lord Elpltivshmc.'] Do not they get very small ])ay ; only tliree rupees a 
mouth y 

But there is robbery, which is very considerable, besides ; every fellow with a 
belt lays everybody in the Country under contribution in some way or another. 

930. Is it not tlie fact, that, to a very largo, extent, the children in the schools , 
that arc maintained are the children of those chuprassies and officers about the 
cuteherries ? 

I should say so, from things tliat 1 have heard ; in fact, they arc private ser¬ 
vants, and get favour from their masters in every j)ossible way. 

931. ^'i^com^t Gough.^ In your opinion, is there a sufficient European force 
in India ? 

Yes, I think there is. Wlieu I left it, there were about 30,000 men of the 
Queen’s troops. 

932. How many regiments are tl-.ere in the whole range of country from Cal¬ 
cutta tjp to Umballah ? 

I could not say exactly ; but there are a great number; I suppose there are 
three or four. There were two at Meerut when 1 came away. 

933. Lord Elpbirustone.'] And at Cawnpore and Uinaporc ? 

Yes, there are several along that. line. 


984. Viscount Gowjh.l Is not the greater portion of the.army in the Punjaub? 

,,Yes. • ' 

935. Chainnan.'] Is there any other point which you wish to mention to the 
Cttmmittee ? 

Yes, ther^are tvyo which I would mention: the one is the extreme want of 
good bafracks, with diigh rooms, * The quantity of air that T found allowed, 
generally speaking, in each barrack, to every peison who slept hi it, was about 
i^'to 600 cubic feet. Now, they allow to a prisoner in Englatid I,GOO cubic 
fi^, In this climate, and witli plenty of ventilation. In indi|, they are generally 

and the average is from 450,to 600. 


^36. Is 
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' -JL Ves. 

£ii 9*c. 185 *, Are those barracks upon the plan which Lord 

-William Bentinck introduced f 

I do not know ; I saw none good but some which Lord Ellenborough built at 
Allahabad, and they were very good; the only evil there, was, that they were 
in too confined a fortress; the air was too hot for Europeans, and fever re* 
suited. 


938. Earl oi Eltenbormiyh.] The barracks at Allahabad were the officers 
fjuarters converted into a barracks * 

Yes. 


939 . Are they too loa at Uinballah I 

They are bcttci at Uriiballah than at other places, but I think they arc too 
low. 1 want(>d to establish a system tliat for eveiy man that the room held there 
should lie 1,000 cubic feet of air allow ed ; the way m which this was to be done was 
by givine: height, because it height is not given tlie area of the floor alone is no cri¬ 
terion; for tlic Militarj Board cram the floor vxith so many jieople that the si/e 
of the floor only does mischief; it allows ol more men being placed in a room, 
than that 100 m ought to contain. The jdaii w Inch I gave to Lord Dalhousie, 
and which has been acted upon to a ceitam extent, is a naiTow barrack with 
great hcMghl, so that it is impossible to ]nif into it more people than can have 
suflieienlhrealhing, and that suflicicnf bicafliing slumlcl, at the lowest calculation, 
be 1,000 cubic (cct pti man, woman and child, who slts'p in it. 


940. Tlio barracks you built 111 Semde weic 2.’) lect hiirh ^ 

Ves; the other day I heard that they are found to be very he.iltliy; one wing 
only was built, the other was stojiped, the mateiials weie collected for the 
whole, hut they aic lying scattered about and wasting 


941. Lord Elphun^lom.'\ lii the jiatleni bniracks which Lord William Bcntiuck 
ordered to be mtiodueed, was there not piovision toi ae(ri.iin height and a 
certain surface, and verandahs all loimd tlic building, and for giviug to each 
company a sep.iiale barrack ' 

1 do not know what Lord Williams plan was. 


942. Eail of Ellenhotoiigh.] Those at Umballah are dcfatlied buildings? 

Yc*s ; but tlu great evil is having a gieal surface of floor , because tlicii you 
can put three or toui lows ol heels , then the air is consumed, and the foul air 
cannot rise W here the baiiack is high, f he loiil an does ascend, and goes straidit 
thiough to the top of the building, and you get iid ot that toul air by holes in 
the roof, while ficsh air comes 111 at the sides to supply its place 


943 Did it occur to yon dial besides inc leasing the height of the barracks 
and otherwi'-e improving them, anything else euulci be done lor the purpose of 
cluhinislunsi the s ckuess and mortality amongst the European troops ; toi instance, 
as to the tightnevs ol the dress > 

Ves, 1 think th.it that should be attended to, but the gieat thing is to diminish 
the cpiaufitv ol guaids and end duties which they have* to perform ; it destroys 
their health am! cusciplinc veiy much, but good barracks is the most important 
oi all things lor health. 

f)44. Loid rJp/iitistom ] Docs not that a|)]»ly mote to the Native troops than to 
the Europeans ' 

The Luio]>eaus have a great deal of duty to do ; hut the barracks are the most 
nnpoilant thing, because the man goes to bed in a place where there is malaria ; 
riie windows aic left o[)en ; there aie -o many lu tlie room timt tliey cannot breathe 
unless they leave the doors and windows open; they thus h«‘ gasping in the 
malaria and die man n so hot from the numhei of peojilo and the hot air, that 
lie- cannot bear it; lie tlierefoie gets up and ^oes outside, sleeping4ii the middle 
<.l the malaria; then he wakes with a fever, or is so exhausted that he is miser¬ 
able; and he goes to the cMnleen. takes hus dram, and he comes home, feeling 
C'hecred up tor the moment; Imt he goes to bed next night fei crish and heated ; 
the dram has don<iits bus ness; it is repeated the next day, and he is very souji 
in the hospital. All this and much more is entirely owing to the defective state 
of the barracks. 
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BSiurl of Did it iftiptove- 

Tiienit dpald be mads in the construction or management of the hospital ? 

, Koj joj^y by giving them height, and baths always ; an ought seve^ barracks 
to haVei and this they now do. 

'94®. fjord Elphinstone,^ Do they give them punkahs iti the hospitals ? - 

OLStterly the i-’ast India Company have ordered a small allowance for piinkahs 
in all barrack-rooms, but it is not enough. I took the greatest jiains tO s^celtaui 
the effect of those punkahs; I found that they at once turned the sdSle in favour 
of health; they are v'ery useful indeed. 

947. Earl of Elknborough.'] Did you see the improvements made in the hos* 
pital at Allahabad ? 

Ves, I did, and they are very good ; the only objection to tlie hospital at AlW 
habad, is the excessive heat and bad air of the site at the junction of two rivers ; 
blit the punkahs certainly did a great deal of good. 

p48. \jovA Klphinstone.'] Has not the use of ice in the hospitals also been 
very beneficial ? 

1 believe it has, but tlie great thing is fresh air; that is tlie real foundation of 
everything regarding healtii; where there is great heiglit you can shut the 
•windows and doors, and the man can sleep in the cool air inside ; where there is 
not heiglit he is .suftbeated, and sleeps out of doors. 

949. Chairman.''^ Is there any fortlier point that you wisli to mention ? 

TJie other point to which 1 referred was one that I tiiiuk very important; the 
einploynient of the Goorkah race; they are execlicnt soldiers, as l.ord Gougli 
can testify much better than I can, for he has seen tliein engaged and I have not; 
but eveiyhody says that their courage is equal to that of our own men; they 
have no caste, so that there is no difficulty as to their food ; they mess and tlo 
everything without causing apy difficulty, and they are excessively attached U> 
the European troops ; they feci the greatest possible pride in tlie Uritisli uniform. 
When I turned a Goorkah regimenj into the 6f)th, their delight at wearing a red 
coat was great; they are very fine soldiers ; if we had 30,000 of them in addition 
to 30,000 of onr own Europeans, we should have a force in India that Could do 
what it liked ; we,should no longer hold India by opinion, but by actual force. 

950. Lord FAphinutone.] But the Sikhs also have no caste ? 

No, the Sikhs are all of one religion. 

9.')1. Is not there an immense advantage in raising Sikh regiments ? 

Yes; but you do not know that the Sikhs are true. In India we must take 
broad views; while we are victorious all goes smooth, but if we had a reverse, 
w'hat would the Sikh regiments do ? After Cabul they were quite ready to attack 
us ; Lord Ellenborough’s force at Ferozpore, and the still existing policy of Run- 
jeet Sing, hardly kept the Sikhs in check ; they have fought us twice since, and 
both times run us hard; they may be faithful, but they are not fond of our rule. 

I formed two beautiful regiments of Belooehes, but 1 did not altogether confide 
in them till several years had proved Scinde faithful and contented with our rule. 
The Sikhs are a nqtion, and have one religion ; we have upset their nationality; 
they have something to look hack to: whereas the Belooehes are merely warlike 
-tribes; they lost nothing. However, I dare say the Sikh regiments may turn out 
faithful. 

952. Have not two regiments of them volunteered to go to Burmah ? 

Yes ; they will volunteer to go anywhere ; the Sikhs may be very good soldiers, 
bqt the (Joorkahis are as good, and arc devoted to us. 

953. You would raise a regiment entirely of Goorkahs, and not intermix 
tljeta with Hindoos? 

1 would not intermix t^cm; we should not do that; I would preserve tlieir 
nationality by keeping them in regiments; besides, they are such ugly little 
fellows that they- would spoil the appearance of a tall Sepoy regiment. It is a 
very curious circumstance that wheif I turned over this little Goorkah regiment 
to be made the ^6th, 1 said to the Golonel, “ You will require ail the tailors 
you can get to cut doom the. coats.” and he was in despair about it; but when 
began to try them, they found that they had nothing to do but to cut them 
short; -they were tight in the shoulders, chest aiid arms, ^qd every' way, except 
in length; their expansion of chest is enormous; I believe it is account<^ for by 
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?,.i^iam-'ifor target lungs, the latter * _ , , ^ . 

and living in rarefied air.. ■ ' ' ts'{-■••;; <>*0^ 

9^4, Viscount GoughJ Do not you tbink it ratber unfoilun^, tbaf 
: Goorkah regiments, including the one that is noW tranifetted td’theline; 

paid only at the rate of five rupees a njqijth ? : . • ' 

Fes, so much so that I got their pay increased. 

,93*>. Was not that confined to that regiment? ; :• 

I begged it for tlie others too, and I have Lord Dalhqnsie’s promise to give it 
them, dated about November 1849. Those people were absolutely starving in the 
Hills, yet they said they would not desert while they could live; When I obtained 
a promise oi’an increase of pay for them, I heard that them yell of joy was some¬ 
thing extraordinarj'; if they have not got the increase of pay, the piiblic faith 
has been broken with them ; 1 do hope this is not the case. 

956. Lord Ef.pfii,nstonc.^ Do you tliink they are as good in the plains as the 
inhabitants of the plains ? 

Perhaps not, hut they are as efficient as Europeans are in the plains. 

9 . 57 . Chairman.] 'M’ith respect to the jnvsent system of furlough to military 
officers, do you considi i- that a good system, or do you think that any improve¬ 
ment can be made in it ? 

The furlough question has become in India a sort of cry; there are very few 
against the new' moiiiticati<^n t/f iJio hirlough system ; 1 mean that which the 
Indian officers claim. For my ])ai't, I should say that Iho .inore you enlighten the 
officers’ minds by kftiug thorn come to England, the more likely they arc to do 
their duty well; hut 1 confess 1 never much considered it, fori saw that it cannot 
he long refused. 'I'hc Overland journey has made tlio old system 'inconsistent, 
ii' not absurd. The Court of Directors must go with the “ spirit of the age.” 

9.08. Viscount Goufjh.] Do you not c<)nsider it iinpoliiic to allow officers 
advantages iu going to the C-ape and going to New .South Wales, whore it is 
difficult to get them "if an emergciny arises, and to debar them from those advan¬ 
tages, on coming to jMigland, where their minds would be enlarged, and from 
whence they can return to India in a short time if their serviefcs are wanted ? 

Yes, I tbink it is very imoonsistent and impolitic, by as much as it produces 
discontent among the whole body of the (Company’s officers. 

959 . Lord IVAarnc/i/fc.] Have you any knowledge of the Sikh regiments 
raised in the Punjaul>? 

I believe they arc very good. 

960. You have no personal knowledge of them ? 

I have a knowledge of llu; Second Punjaub Infantry, which was rai^d of 
various people, Sikhs, Pataus, and all kinds of men. 1 must say that I never saw 
a finer set of soldiers out of tire or iu fire; I used thetn in going through the 
Ivohat Pass v ry freely, hectiusc 1 wanted to save our own men, and 1 made tliose 
lellows do almost everything. I never saw men fight with more determination; 
I armed them ; this was the regiment, 1 referred to which was not well attned. 

I took all the detonating arms that the Sepoy regiments at Peshawar had in store 
above the number that they used, and 1 gave those firelocks to the Second Pun- 
jaub regiment; in two dajsthoy used them perfectly, and the third day we 
inarched and fought. Major Coke commanded them ; an exoii^^^t officer; bnc of 
the best I ktiow of his rank, and worthy to lead this noble''Kfgiment, which he 
liad formed; they were as wi U drilled as any regiment of Guards in l/mdoii; 

I never saw finer soldiers, such perfect masters of their weapons, and so 
thoroughly drilled ; their drilling was Major Coke’s doing, bat th4ir pdrfhct 
coolness in action w’as their own. I believe all the oikh regiments will bhitfae 
same; but very few will be commanded by such officcrirss.^^OirCoke. 

961. And they arc perfect ly we) I affected to the Europegp offiders ? . ; 

1 believe they are ; if any mi.si'ortune fell upon us, I do not know wlit^tMie 
result oi it might be, but with such inen, if they aj'e well affected, I would dot 
care for a European support. ; . 

9fi2. Lord Eiphinstove.] Do you think the system ,of haying, puiq Sikh 
xpgimehts,^ like those which Lord Hardingo raised, is ptefieralde tq 
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rogilsi^ts {>f Mumiilinen ani SUtpft and a}t castes^ oi‘ ia the Pimjaub; 
whiohl Sptam '4© 'yoa,’think thevheat I': 

I bocJW'fe those cqaatriea where ali your troops are mercenaries or hired 
troQ^^lt^hiok it is hetti^ generally to mix tbeih, because yOtt anow what goes on 
betteirVi.hut.they are all very fine soldiers. 

963. In fact, that system approaches nearer to the system of the rest of the 
SejMyarmy? 

Yes j the real excellence of troops depends entirely upon the commander, upon 
the spirit that is pnt into them by him. It does not signify of what country the 
soldier is, provided he is well drilled, and that his leader has put the right spirit 
of seifrconfidcnce into him ; aye, and he must have coutidence in his commander 
loo. There is no rule for this; it depends on tlie character and abilities of that 
commander. I should like to observe, that i have often thought great advantage 
would arise to tho East India Company’s army, if every Cadet, before he goes to 
India, was made to do duty with a Queen’s regiment in England for one or two 
years j this would go far to assimilate not only the discipline, but also the tone of 
the two armies, and also give more time for the youthful constitution to con¬ 
solidate, before it be submitted to the enervating induence of an Indian sun. 

I am sure that this is very important to their future iK'ultlu I'liese y<mng men , 
would also acquire steariy habits, and enter military life amidst tlieir friends and 
in their own country; thus reaching India as matured soldiers, instead of joining 
as recruits, amidst all sorts of temptations, by which a vast number arcs' ruined in 
the first few months after their arrival. I can perceive no great difliculty in 
carrying my proposal into c.vccutioii, and the advrintage bothtotlie public service 
and to private interests would, in niy opinion, be very great. 

. The Witness is directed to withdraw. , 


COLONEL llOIiEllT ALEX.VNDER, is called in, and examined, as follows: 

• 

964. Marquess of Tw(cd(lale^\ ^'OU arc an officer in th^ East India Com¬ 
pany’s service } 

1 am. 

96.'j. How many years havft you bec;n in the service ? 

Thirty-three. 

966. What situations have you held ? 

I have served as regiinenlal stafi', and in most departments of the army; I have 
been in the Quartermaster-general’s l.)ej>itrtment; 1 have commanded a regiment, 
and been .lodge Advocate-general of the army; I liave been .Adjutant-general of 
the army ; and 1 have occasionally officiated for short periods, when my services 
have been required, in other departments of the service. 

^67. C/tairman,] What was tlie last appointment you held ? 

Adjutant-genoal of the Madras .Army. 

968. Marquess of TheeMa/c.] What are the rules for selecting officers for the 
staff? 

Fof the regimental staff, an officer must have served two years with hia 
regiment; be must then, before he can be appointed, have passed an examina¬ 
tion as an interpi:^r for the situation of Quartermaster and Interpreter, and an 
easier examinatic^^ii f*’® languages for an Adjutant. An officer must have 
served four years'^ith Ins regiment before he is qualified fijr the general staff, 
and then he must have passed an examination in the languages according to an 
established; stMdard, in order to qualify him for that duty ; no one can now be' 
aj:|t^ted to the Coaxmissmiat without having passed an interpreter's examinai- 
two'. ’ Pot the Qimrl^rmaBter-geneial’s Department, an officer must Under^ ah 
exammatiuQ in surveying and drawing; ‘hose are the general rules of 

the sendee, except in the case of Aides-de-camp, for the selection oT whom some 
facilities are afforded to general officers. 

,960i What is the standard of qualification for staff emjdoymeat f 

The qnalifientiohs for the staff are defined in the general orders : an officer 
mtist pass an examination in Hindostunee, or one of tire languages ; that for an 
Iqlerprbthf is at a high standard, as questions of life, de^th, character and property 
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' freely,' and' ‘to 'cofninuiMGate otder? 

970, When an officer goes oh the staff, what is It that will the 

staff again i ' '■„! 

Promotion in moatlhstancesi and always a return to England, or j^nfng !W^^t 
of the Cape of Good Hope: there are but few appointntents which indst not be 
vacated on promotion to a reginaeotal majority. 


971. When you say “ promotion," that is to say an officer may be put op the 
staff after four years’ service, and may i^main on the staff till he is Major? 

An officer may go on the staff after four years’ seivice, and may remain till he 
is Major. 

972. When he becomes a Major, if he is one of the senior Majors of the 
army, he will command a regiment ? 

Immediately on promotion he has to vacate his staff appointment; he i.s 
necessarily then the junior Major of the army; hut he may command his 
regiment, 

973. What is the effect of employing officers on civil duty r 

In political employments 1 think the effect is good, as holding out a very high, 
object to stimulate the qualifications and exertions of the officers: there are 
situations on the civil staff of*the army that, 1 think, it would bte much better 
for the public service if they were filled as they are in Her Majesty’s service, by 
having a civil department ; I would say the Coininissariat, for exaniple^ 

974. CAairrnan.] You would • prefer civilians iq the Commissariat to military 
officers r 

I should prefer a separate department entirely, as in Her Majesty’s service. 

975. Marquess of TweeddaJe.'} What advantage would it be to have civilians, 
instead.of military men, in the Commissariat? 

I think, if a young military officer gets into the Civil Commissariat Depart¬ 
ment, and remains there till he is a Field Officer, lie loses great ojpportunities of 
acquiring his military professional knowledge and tone, and that feeling which 1 
think' it is so essential for all men in military life to possess. The esprit de 
corps is natUT^lly turned to the departmental duties which an officer has honotur- 
ably discharged during all the best years of his life. 

976. What ojtportunities have officers of acquiring scientific and general 

knowledge in India ? . 

None such as they have in this country ; tlicy are dependent entirely umu 
their own exertions and their habits of study ; they have abundant leisure ^ but 
I am not aware that otherwise they have any opportunities, except of acquiring a 
knowledge of the tactics of their own profession, preparatory for active service 
in the field. I believe that in every, or almost every regiment now, the office's 
maintain libraries, and that at most of tlie large stations there are public libraries 
supported by subscriptions, and furnished with books, according to the litera^ 
or scientific tastes of the officers there: instruments for scientific purposes will 
be found in the possession of individuals who enlarge their minds, and can afibrd 
to buy them. :' 

977. I..ord Elptiimiope.'] Tliere was a publication commenced at Madras by 
the Engineers; can you state whether that has been kept up ? 

It is upon the plan of the Engineers’ professional papers in this country; there- 
'4.S also a very valuable little publication ke[)t up in the Madras Artillery, w^ch 
receives and publishes the suggestions of any writer, from the officer to the 
private soldier, calculated to improve the piactical knowledge of both qffii^s- 
and men. • , . 

978. Marquess of Tweeddale.\ Is there not a record kept of all pdblKf ^drks 

that are carried out under the l^gineers ? ' • ^ . 

In the Chief Engineer’s offic^f'there is. 


979. Bat 



geQfHru;cu*i^ ■ \ 

.Tf^jt"; jpubljshed toi suiy one that wished to' pui^hkse it; '■" '* <"''. ■' 

1^1; that ptofeseiotial paper, do not tho'officers freqaentljf.d<ih^h^i>i 

to,nhe "Asiatic ,^ciety’a Journal*’ and the “Bengal Journal,” and other,pnhlH, 
cations of Uiat hind ; are not the chief contributors to those pubUcatiohs o^ioeiv 
of the army ? 

Yes, .and gentlemen of the civjl service; but I do not thihk the “ Asiatic 
Journal** ever had.much animation at Madras. . 

982. Eari of EUenboroughJ] Are any military and other books furnished from 
home by the Government for those libraries ? 

Yto ; valuable works are sent out for distribution to the departments of tlie 
am^, nnd in the excellent libraries established for the European soldiers ’; none 
am sent for officers generally. 

98S. For instance, has not the “ Engineers’ Manual,” which has teen pubtislled 
in England, been sent out ? . 

Yes; the engineers’ papers are sent out regularly to departments. 

984. Marquess of Tweeddale.'] Would it, in your opinion, affect the efficiency 
of the service if greater facilities were afibrded for their return to England ? 

It would be vciy beneficial, I think; there are many officers that would avail 
themselves of the opportunities of returning to Europe, and I know of several 
who, under the existing regulations, having done so, have studied in this country^ 
and retrjfned to India with very high qualifications as civil engineers and siiir- 
veyors; they have also had opportunities of seeing the military, systems on the 
Continent, and in every way enlarging their minds, and improving themselves 
professionally. 

985. Earl oi Ellenborough.'] Are not their minds sometimes a little unsettled 
for service in India ,* do they not, after having been at home three years, and then 
returning to India, rather wish to come hack again? 

I could state many cases where the result has been quite the contrary. 

986. You mean cases in which they have preferred India to England from 

experience } . 

1 think many young men go out without knowing the advantages of their own 
position, or the difficulties of life ; they imagine when they get out to India, and 
6nd thft country monotonous, that they would have done better to remain in 
England, with their friends to push them in some other profession; hut when 
tihey return to England with a little more experience, and see thbre the strength 
of cofnpetition there is for everything, they return very often, I think, much 
better satisfied with them own lot in India, and awarq of the advantages that 
Chiintry affords to men of enterprise and ability. 

987. Marquess of Tweeddale.] Is promotion sufficiently rapid in India to ensure 
rising to high rank and important commands, while they still retain their 

natofilvigoart and their energy and faculties? 

Generally, I shoj^ say not, as regards the higher ranks of the army; a man 
maYAttein ptomot^, and be a very effioienif'field-officer as Major or Lieutenant- 
e^nel ; but when he rises to he highnp on the list of Majors-general, or a 
then, I think, you will, find they are very commonly too 
" ‘ ’ in age for their duties on active service. , - 



Is not the system by which an offiter retnnliQg 
ftoto Jtoinpe is^ according to bis seniontl«‘^laced in a 

divii^nah^te^and, quite inchnsiatent with the > efficient adimnt&tratiOn of 

A. of that toast detend up6n the qu^ffcations a&d eite^iee of toe 

indiimtod officer ; there is no doubt that many havd ap nnd I think 

that'to^ rohat havA been appointed to cominhndr inten with fetoencerto their 
forih^ sei^kes ahd good ch^actor/to;i^ VerYli%My duties they 

codld'thenperform. '* ■ 
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<^U»tt ' ifeS. May it not often happen, that an p$cffif wlN>thas iPBisaiji^^BlOftfr,ESI®- 
Riinii AUMi^ Btfliitiy doing hi* militarv duty in Iodi% n4»j% at the tin^ when he, cKpwta a 
, ^„ • ’ command as a rei^ard for'his stervicefl, be anper^ded hy an officer; returning fioni 
3d Pep, 185 a , Europe who has been there the last i5 or 20 years? ■ ’ ^ • '. 

"' '• • . . J ghonid think very rare cases could be found of. ah. officer returning who has 

been 15 or 20 years in this country. He could only remain so long if lie WM a 
full Colonel, with the off-reckonings, of his regiment; arid when you OOhSider 
the age which the man would have reached J 5 or 20 years after attaining, ti^at 
position, I should think there is very little probability of his wishing to gri haclii; 
to a divisional command. 


990. Marquess of Tweeddak^ Do not the Court of Directors Sometimea Ibid 
out officers, appointing them to divisions ? 

Never in the present day ; il>ey used to do so formerly. ‘ 


991. Chairman.l How many years has that practice been abandon^ f • ■ 

The last instance I can call to recollection at this moment waa Gene^ Ffaser, 
somewhere about the year 1827 or 1828. I remember his coming out, from the 
circumstance of his being sent to supersede the General Officer to whose staff 
I was attached : for that reason, 1 recollect tliat circumstance particularly ; but 
1 think also.that Sir John Sinclair was subsequently, and perhaps the last, so 
sent out. 


992. Marquess of Tweeddak!] What consequences follow from the system of 
junior officers purchsising out their seniors; and should that, in your opinion, be 
encouraged or discouraged ? 

It should be regulated. One consequence that follows is, that it very often 
involves the juniors very much in debt. 


993. Earl of I^/kniorougk] At what rate of interest are the juniors able to 
raise the money which they are compelled to pay to buy out the seniors ? 

A very common way in which it is done is one by which, after a short period, 
the expense is about 13 per cent, for interest ou money borrowed. 

994. Docs that include life insurance ? 

The whole expense would be about 13 |)er cent.; but it is on the best security 
that the officers can give jointly and severally. , 

995. If an officer borrowed on his individual securitv, could he borrow at 
13 per cent. ? 

It depends very much upon his character. In India, where one person might 
borrow at 9, or more readily 12 per cent, per annum, another would not get 
money at less than 4 per cent, a month, if even at that rate. 

996. But, in addition to the interest, there is the commission and life insur¬ 
ance ? 

I think the whole would be about 13 or 13j per cent. 

097. In Bengali* it not nearly 18 per cent.? 

It may run higlier there; but ray impression is. that it is about 13 or 13j; 
I am speaking ot instances wliere they get money from the banks. 

998. Marquess of Tuxeddak.l Are the officer* of the army genei^tly in debt, , 
and if so, what is the cause of it, and what preventive measures can be 
adopted ? 

One cause is the purchasing out of seniors. An officer may be uriwifiing to 
involve himself in debt, and yet not have that moral strength which ebabtes 
him to resist the public opinion of his regiment. There are also strongtsemp- 
tations to extravagance which frequently involve officers in debt; ahd I 
them are expenses thrown upon the officers from which they ought to he 
, J *^*'*^^* army now, a large proportion of the regiments have bi^S 
attached to them; and under the constitution and feelings of the armj’ now, a 
band is becoming as much part of the military establishment as any other 
department. The whole expense of that is thrown upon the officers ; and ^e 
assistance of musicians on the pay of a Havildar and Bepoys, given to them tP 
maintain the banp, cocf not, in fact, sufficiently relieve the pecuniaiy pressure. 

1 sec no reason why liie Government should not support regimental bands 
rather than the officers. ()ne efficient means of checking debt is by holdiiig 
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a.rEarl ofJLV/ewfioiw/gA.] Is not tho cost of the bungalows auoAlj^r cause 
of tbdr getting into debt ? 

i -They are liable to Jicavy losses on that account; but in the Madras army^ ibe 
|>orcba8e of bungalows is not so common as in licngal; as with us, the cigars 
can generally rent them ; but I have known many of the officers of a force 
ruined for a time, and all losing nearly everything they possessed, by 
ordered to leave a station, and getting no compensation for the losses vvhicli 
they sustained by their bungalows. 


1000. And if they are sent to a new station, at which they will have to build 
bungalows, where are they to had money for that ? 

If they have no private fortune of their own, as but few have, they must 
borrow. 

l(Jor. Marquess of Twccddulc.'] Could promotion bo accelerated by employint’ut 
being more largely found for oHicers who have been wounded, and of weak con¬ 
stitutions and impaired health, and who arc on the invalid pension establish¬ 
ments in civil situations iiudtr the Govermneut, or on the civil staff of the 
army ? 

1 think that for those duties, employment might be found that would induce 
officers to leave tlie active branch of the service : it is in some degree done how 
in the case of officers who are transferred to veteran battalions, and are employed 
in the payment of pensioners, and in some trifling duties of that and similar 
kind ; but if more important employment Avere found for officers in civil depart¬ 
ments who arc not lit for active field service, the efficiency of the army would be 
increvised, and promotion accfelcratetl. 

1002. Earl of ElleiihorouijhJ] .Might not those departments become very 
inefficiently manned if you Averc to take for tlicm old genUemeu, who were unfit 
for active service ? 

The Government,! think, avouUI find its finances A'cry much improA^ed if they had 
a better organized system of jraying their very numerous pensioners ; for example, 
in the Military l*ay Department, they might have officers aaIio arc not altogether 
fit for active fieltl service, and partly in the Commi.ssariat Department. I draw a 
distinction between superannuated old gentlemen and men in ])o.sscssion of suffi¬ 
cient mental power and activity, vi'ho are physically unfit for active field service 
in an Indian climate. 

1003. Must not the Commissaiics move about Avith the army ? 

Some of them must; and tJiere must he active Field Commissaries. I would 
refer more particularly to the magisterial duties porfoj’ined by the Commis^riat, 
tvliich, with the greatest benefit to the public service, ought to be put in other 
hands. 

1004. Chairman.'] You alluded to the Veteran Battalions; do they form a 
considerable part of the force at Madras r 

. The Native Veteran Corps were reduced in numbers some years ago. We 
have only two Veteran Battalions of Natives, and there is a European VeteKiii 
Corps, divided into Artillery and Infantry. The Artillery are stationed at Pala- 
veraiji for duty, at Fort St. George, and the Infantry at Vizagapatam. The 
Native Veterans do much valuable duty, and at times hii\fo too hard work in 

.garrison at Fort St. George and on escort detachments. 

• 

1005. Are they included in the general strength of the army? 

Yes, they are included as veterans. 

"lOOfi. Lord You %aid that you thought that a hotter system of 

paying the pensioners might be adopted ; you would not propose to revert to the 
system of paying them at the head quarters of divisions ? 

. -No, most certainly not. 

, t007. That would be very objectionable? 

’Hecidedly. 

■ (S0ii4.) 2 
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; i(W9. |n fMt, did it not do away with the good effect, politioaUy, of 
j^itsions at all, because it maie a number of discontented men ? ' . „ , 

lit diminished very powerfully the good effect of pensioning; it was a ma|i^ 
of such hardship for many of the poor old pensioners to come periodically 
their pensions, that nothing but the alternative of destitution would have hidhpi^ 
them to undergo what they did for the sake of those dependent on them^ 

lOlO. Earl of Ellenborough.'] Have instances been discovered of fraud on thy 
part of persons pretending to be pensioners, and obtaining pensions i : ^ 

Yes, and I believe very great frauds now exist; and therefore I think it would 
be so much the interest of the Government to have a better supervision of the 
payments throughout the country. 


1011, Marquess of Tweeddah.'l Would you recommend any change in the pre- 
smit system of appointing officers to the army as cadets ? * 

I tlunk the appointment of Engineer and Artillery officers is as good as ij 
can be; their education I believe to be equal to any given .to officers in similar 
branches of such services elsewhere. But there is one very important improve¬ 
ment which should he made. At present a Cavalry officer is appointed just as 
he may be connected with or nominated by an liast India Director ; and when he 
gets to India, he may have none of the qualifications for that branch of the 
service { he may he personally unfit to ride well; and though he may pass 
through his service rcs{)ectably enougli as a man, yet, not being even a tolerable 
horseman, he ought never to have been in that branch of the service, though he 
might make a very good Infantry oflieer. 1 think, if a certain number of 
Cavalry appointments were made the rewards of good conduct at Addiscombe, 
as those to the Engineers and Artillery are of superior acquirements and 
qualifications, that it would be a great improvement; and also if, even after 
officers had been in India a certain time, not 'too long, exchanges were allowed 
between the Cavalry find Infantry branches of tlie service. 


1012. Earl of EUenhofough-l Do you think there is any great advantage in 
having a Cavalry appointment rather than an Infantry appointment, taking into 
consideration the expense of finding a horse ? 

The Cavalry is always considered the preferable service in the army, inasmuch 
as it is in appearance a more dashing one ; but I think, on the whole, the advan> 
tages of the Infantry officer are fully equal to those of the Cavalry. 


1013. Does not an Infantry officer see a great deal more of real service? 

•He has more of the practical duties and work in India. 

1014. Are not there many more Infantry stations than Cavalry stations? 

At all the large stations you find some regiments of Cavalry; the Infantry 
are more scattered about the country ; there are at present eight stations of the 
Madras army with Cavalry. 

1015. Do not the Infantry see a great deal more of the country thah the 
Cavalry do ? 

Yos; and of the practical work of the army. 

1016. And they are equally competent to hold any staff appointment ? 

All are equally eligible; the command of Cavalry regiments and troops aje 
more lucrative than any that an Infantry officer has to look to regimentally. 

1017. Marquess of Tweeddale,'] How do officers succeed to the command of 
regiments, brigades and divisions ? 

They succeed to the command of regiments by seniority; but there has been 
great difficulty in providing for the most ellicient command of regiments, In ■ 
consequence of the restrictions imposed upon* the Commandcr-in-Cbief. 

1018. Earl of i'.'WcjiiwougA.] What are those ? i n 

At present the Conimander-in-Cbief cannot remove a Major from one corps tb, 

command another ;,to remc.vc a I ieutenant-colonel often involves him in 
expenses and pecuni^y loss; and under the existing orderSi it may happeB that 
a very young captain, or f-ven a suhaltern', may comm^md a r^^eat, WMK 

. ^ alongkide 
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al(a»gi^i»f; % another has two old deld offieera pi^aetit, aoA ^ !|/ 9 t>Qsa 1 id«r. 
in-Chief has not authority , to remove one of those qH o®c«#a to tUd other ^ 
regimewt He has not the oppportunity to remove a laeutenahtHSoItwiei'from 

tho corps in which he has risen, nor the authority to remove a Major to hold __ 

a*6dn«nand. ^ This subject was very much before every Conrmaoder4tt'diilaf 
dating the time I was Adjutant-general. The system then acted upon wa8> that 
.as the Majors could not be removed, the Lieutenant-colonels wore remoi^, s6, 
ail to give to every Major, who was considered qualified to command, fhh 
command of his regiment when it was due to hjm by seniority ; this imposed 
very great hardship upon tho Licutenat-colonels. Since then, the Court of 
Directors have ordered that the Lieutcnant-colonols are not to be moveable: 
that they are to remain with the regiment in which they have risen; so that one 
regiment now may have a Lieutenant-colonel and a very old Major in it, while 
another regiment is commanded by a young Captain, or a subaltern. 

1019. Was not the practice formerly, for the good of the service, to remove 
from a regiment going to the j)rcscnce of an enemy, a Lieutenant-colonel who 
was incapable of commanding, and to place him in the command of some other 
regiment at a distance, so taking care that the regiment should be commanded 
efficiently ? 

I remember hut one Lioiitenaut-coloncl being moved under those circum¬ 
stances ; and he wotild, I presume, have been invalided, as the Coinmander-iti- 
Chief intended to have brought hiuibefiue a Medical Board for being unfit to go 
with his regiment on active service ; but the,officer pleaded his long service, and 
asked permission to return to Europe for the recovery of his health, he never 
having had a furlough to Ruropc ou sick ecrlilicate; lie obtained leave, and diecl 
Jn England. One great objection to moving the Lieutenant-colonel is, that you 
may send him from a full batta station to a half-hritta .station for the good of the 
service, at the loss to hiin of tlx; dilicrcncc between field and garrison allowances; 
whereas a Major, who by removal obtains the command allowance of a regi¬ 
ment, would always be better off in a. pecuniary point of view : a Major finds, too, 
very often more difficulty in exercising authority over his forqier companions than 
be would have amongst another set of officers. 

1020. Has not he a great deal more inflticnce over the troops if he is a good 

officer ? * ‘ 

He has that; but I think a good officer will soon ac(iuirc that influence 
anywhere. 

1021. Marquess of 2We£/drf/c.] Could the present usual course, in your opinion, 
he improved ? 

Very much, and particularly in selecting the (Commanding Officers for Europeaii 
regiments. 

1022. How is the .selection now made; is not it made by the Commander- 
in^Chief ? 

No; it is very much limited by recent orders ; while I was in India, the 
ordinary practice of the Cotnmander-in-Chief was to remove the Lieutenant- 
colonels, because he was not allowed to move the Majors; the orders are now not to 
move the Lieutenant- colonels. 

1023. ChairmanJ] The power of moving the Majors is not given ? 

No. European regiments have suffered very materially in their discipline, 
from the Commander-in-Chief not having the power of making such arrange¬ 
ments as would enable him to appoint to them such officers as he thought b^t 
fitted to (jpmmand them; the appointments to Brigade commands are generally 
by seniority: for the first and second class bi-igade commands, the Government 
selects officers without reference to the Commander-in-Chief; but if the head 
quarters of two regiments come together, that feonstitutes a third class, and the 
sefiier officer who is there, comraan.ds, as a matter of course, in virtue of his 
commission : for the divisional commands also the general officers are appointed 
by the Government, without reference to the Commauder-in-Chief. 

1024. Lord But probably in consultation with him? 

i^ithout officiid reference; and 1 have known officers appoiirtcd when the Com- 
ipander-ia-Chief knew nothing of it previously. , ' 

.(2Pi4U) • n 3 1025.* Marquess 
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ll'(>&rrtjS»*r; England, aiid are they, it! ytmr opinion, sufficient? ' ^ . , . ; ’ V 

—n < After 10 years’ service an oiHcer is allowed to return to England in the re^ipt 
ad Dec. i'esi. pf p^y three years. He may, with the permission of the Commander’in 

-(jfyief and the Government, return at any time before that, without pay, or he iniy 

take liis three vears’ furlough after 1*0 years’ service at different times, but lie 
cannot exceed'that amount. Besides that, the officers arc allowed to return on 
medical certificate for three years at a time. 

1020 . Earl of Elknboroiigti.] Tor any period not exceeding three years ? ■ ; 

Yes; and an officer who has been on medical certificate, can have his furlough 
also. 

1027. After returning from absence on a medical certificate, when he has been 
away three ytar.«i, finding himself ill in the first week of liis return, may he not 
go before the medical dlicer, and get another medical certificate for three years ? 

lie may ; but there is au order that such cases arc to he brought to the special 
notice of the Court of Directors. 

1028. Lord JUfpIiiiisionc.] What portion of his pay docs he draw while he is 
on medical certificate ? 

pull pay. 

1029. Lord iriipnirVjff.'] Are those medical certificate.s easily obtained 5 

^I'here w’prc recently in tlie JVIadraB army order.s issued that made them more 

stringent; tliey are sometimes given with very great facility. 

1030. Earl of Kllaihorou>'hi] Are they not supposed to be occasionally refused 
with some degree of Jiarshaess ? 

I think they are given upon every fair iiecessitv ; I do not remember instances 
of harsh refusals; hut several liavc occurred in wliich they ajipcared to he granted 
too easily. 

1031. I-ord Wharmliffe.'] Are they ever ,given from favour, where the case 
svould not justify it ?. 

1 should say, generally, that they are not given without circumstances which 
mightbe urged in justilicalion ; but .sometimes it reiiuires a great deal of firmness 
on the part, of tlie medical offieer to resi.st tlje strimg feelings or wishes of his 
patient to go away. ’I’lie recent ortlcis in Madras were framed with a view to 
relieve the medical officer from being jdaced in so jiainful a position. 

1032. Earl of KIlciiboron<fh.] Mightnotthat wliich the medical officer declares, 
he declared of every Kurojican in tlie country, namely, that his health would be 
benefited by a residence in Europe for three years ? 

Yes; but the case must now go before a hoard or committee of medical 
officers, and then it i>ns.=es under the supervisiou of the Medical Board At the 
Presidency. 

1033. But still the finding is no other than tliat, that it will be better for hia 
health to live in Europe than in India ! 

Yes; if an officer is at a station where there is only one medicaLofficer, he 
w'ould immediately leave the station upon bis certificate; and on bis arriving^ 
where a Medical Board can be assembled, be would have immediately to appear 
before it. 

1034. C/imrman.2 Have any instances happened of an officer being passed on 
the first c.xariiinalion, and being refused on the second ? 

1 do not remember that; but I have knoivn the same officer obtain a medical 
certificate in one division, and be refused it in another. ^ ■ 

You have not known it refused on the second examination, aftey it bud 
been grnutt'il on the first ? 

I do not remember any instance of that since this system of examination hy 
Boards came into practice. Jlic Mediciil Hoard at Madras on one occasion' 
objected to a Staff Oificer going to the Cape, as previous visits to that colony dld 
not appear to have improved liis coirstitution, and the Board i’ecoiDmeaded»4hat 
he should go to Europe, . ’T. 

33ol?d of remember instances hefgr^ tli^ M^ichl 

■ ; , '"ri^ve 
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. I have knom instances of the Medical Board having rfemairked very strongly 
upon cases that had been sent up. ' » 

1087. Marquess of Twecddalc.'] Was it not necessary at one time to call the 
attehtibO of those Boards in the interior to the importance of sending the^ffibers 
to ;pIbceS that were best suited to the state of health Ihcy were iii ? 

'■ Yes; it was the common practice to send them to the Presidency, and that was 
changed to sending tliem to other places on the sea-coast. At the l^resideOcy 
they were, of course, exposed to the temptation of all the gaiety and society of the 
place, and the climate there is for purity of air not e(jual to wliat it is at Viza- 
gapatam, Cuddalorc, and many other places along the coast. 

1038, Earl of FAlenborou"h.'\ Do they not, in many cases, give medical certifi¬ 
cates to go to the Ncilgherries ? 

Very often, 

I03d. Marquess of Tweeddak.] Does an officer lose his pay when he is sent to 
the Neilglierries on sick certificate ? 

He loses nothing of his regimental pay for two years when he goes on sick 
csertificate. 


• 1040. Or his staff allowances ? 

He loses half his staff allowances, which go to the officer acting for hint. 

1041. In the Bombay service can j'ou state what the officer loses? 

The rule is applicable to all India; it is one of tliosc general i)iiy regulations 
which apply to all India. 

1042. How’ long has that been the case? 

That has always been the case, that officers going on sick certificate in India, 
have kept their pay and regimental allowances. If an officer has a furlough on 
privati affairs, after six months he loses what is called his aibvvauccs, retaining 
only his regimental pay. 

• 

1043. Earl of Ellenhomtgh Has not the reduction of thp pay of the officer, 
under any circumstances, the effect of depriving him of things which are really 
necessary, not merely superfluities ? 

I do not remember an instance in which the ])erioJ of furlough was exceeded, 
and the officer was subjected to the loss of his allowances ; hut it might be, that 
if, for example, he is a man with a family, and on account of their health he 
required more than six months’ leave for himself, then such a diminution of his 
income would be very distressing to him. 


1044. Is it not the fact that there are few officers who have not many 
expenses in England, as well as in India? 

There are many who remit money. I have known many most noble examples 
of officers supporting their families, widowed mothers and sisters; Jind married 
men, if they can afford to send their families home, have, of course, to support 
them. 


1045, Is not that generosity towards their relations more the rule than the 
exception? 

Certainly, I should say so. 

1046. Marquess of Tmeddah^ Have you formed any opinion regarding the 
manner in which the command of the several armies of the different Presi¬ 
dencies is now exercised; do you think it might be improved ? 

I think that every Presidency should have its own Commander-m-Chief, as at 
present; but I think that in many instances the Cotnmander-in-Chiefs authority 
could lie ^aced in a much more efficient U'ay than it now is, and that doing so 
Would give greater efficiency to the military orgimization of India. I would 
venture to suggest, that if the idea should be carried out of a Central and 
Supreme Government, disconnected from any Presidency, the military organi¬ 
zation would be most efficient with a Commander-in-Chief, or better still with a 
Minister of War, attached to the Supreme Government, with a competent staff, 
qpmposed of officers from Her Majesty's service, and from the armies of the 
diffisrent Presidencies attached to him; so that while each ^rmy maintained 
suck .9f>: Its own privileges and peculiarities as cannot he advisably done away 
ugith> i genhrai system of economy, discipline and tactics should still b,e effected, 
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80 far as ittight be found wise and pfacticable: the gfeat dbjects of large 
movemetits, and the stratagy of campaigns, must also, with such an officer to 
assist the civil Government, be much better arranged and carried out than at 
present. 

1047. Earl of Ellenborough.'] Especially as regards the Commissafiatj whed 
the two armies acted together? 

In every respect I think. 

\OAB. Lord Wharncliffe!] Do you think that any evils arise from the present 
system, in case of active operations ? 

I think they do. I think this, that while the officers of one Presidency have 
to arrange the aftairs of all the others, they are liable to be influenced too much 
by their own peculiar views; and f do not think they are sufficiently instructed 
in the military resources, capabilities and feelings of the others, to manage them 
with full efficiency. 

1049. In what sense do you use the expression “ managing *’ the other 
armies, as the Coinniander-in-Chicf of India has no authority over the armies 
of any of the other Presidencies ? 

It is the want of that authority that I tliink is a defect. The Commander-in- 
Chief of India has nothing to say to the army of another Presidency, unless he 
goes into the Presidency, and then he assumes the command ; but it is the want 
of such an authority at the supreme scat of Government that I think very much 
jxiralyscs ttie energies of the whole armies of India, everything being brought to 
the standard, and tim ideas of the llengal army. I do not say that the Com¬ 
mander of the llengal army should command the others, but that there should 
be a Commandoj- or authority over the whole entirely, unconnected with any 
particular Presidency. 

10.^i0. Earl of i'.71effiorowg//. ] Does tlie Governor-general interfere otherwise 
than in the distribution of the. armies of the Presidencies? 

Many points of detail must be refer) oJ for the sanction of the Governor- 
general. 

1051. That is to say, all innovations ? 

All innovations, and most alterations ; and the ojher armies are always liable 
to receive whatever orders and instructions may be sent regarding their organiza¬ 
tion from the Governor-genei’al, or by those acting under his authority, 

1052. Lord WharncUff'e.l Supposing the scheme you have suggested were 
adopted, of a Comniancler-in-Chief for the wliolc of India, who would be generally 
within tlie lieugal territories, would it not be likely, under an arrangement of that 
sort, that there would be an attcrnpt_to assimilate the armies of the different 
Presidencies ? 

So far as assimilation could be wisely carried out, it would be advisable to do' 
so ; but if, for example, an officer of high rank and experience, with a permanent 
interest in tlic Government and armies of India, surrounded with a competent staff 
of officers selected from all tlie Presidencies, were in such a position, he could 
have such information and full views of every subject placed before him as would , 
prevent any local feelings and prejudices interl'eriug with the grand organizalipll 
and fullest efficiency of the whole Indian army in all possible circumstances, 

1053. Are you of opinion that it is a desirable object to attain, to assimilate. 
and amalgamate the three armies of India? 

In matters of' discii»line and for united action, certainly; but there have been 
many points on whicli there have been attempts to assimilate, which 1 think have . 
worked very ill, and as to which, assimilation, in the way it has been attempted, 
is not desirable. 

1054. Lord Elpklnstom.’] Have not the only instances of disconteut af ktc 
years in the Madras army arisen from measures intended to assimilate riie prac- 

allowances of that army to those of the Bengal army? 

With one exception, ami that was at Bangalore, when there w’as a feeling of 
sedition among the Maliomedans against British rule, totally unconnected ifc itilr' 
origin with any military ijuestion, and a conspiracy was got up by an emi|8tltNr 
^rn Hyderabad. Since tliat, there has been nothing but the alarm felt Iw tlw 
biutive troops at the intcrfetence with their old privileges of pay and penaibQf ^ 

1055. Cm 
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055. Can you, inform the Cpinipittee whether the adyanteps eoplpJ^eJ u}>ou (Vynrf 
the Madras army by these measures of assitnilatlon, and which were estimated 
at the time to be fully equivalent in point of expense to the reductions effected 2 ,j Dec. 185 *. 
by them, have been appij^ciated by the Madras Sepoy? J 

The Madras Sepoy had his faith very mucli shaken by those chanjfes; some 
of them aro undoubtedly beneficial to him j others were not so acceptable, as the 
old (lension and pay regulations which were in force anterior to 1834. 

1056. If the advantages have been overlooked by the Sepoy, while the reduc¬ 

tions have led to serious discontent, is not the expediency of these measures of 
legislation very doubtful, no practical inconvenience having resulted from the 
former diversity in these respects, and ab«;olute uniformity being out of the 
question ? . 

f I think every officer of experience in India would d(;[)recate any unsettlement 
of the Sepoy’s mind regarding his pay and allowances; some of tlic evils that 
were introduced were corrected, particularly as regards wound pensions. Tiie 
old system of pensioning Sepoys after 20 years' service on three rupees and a 
half, they were perfectly satisfied with. The new system of pensioning them 
after 1.5 years’ service on four ruj)ces a month is evidently a very great boon to 
them, and 1 think very injurious to the public service ; tliey were very much 
dissatisfied at the reduptioii in pensions to heirs of those killed in action, or who 
died on foreign service, which was ordered in 1834, though iliey did jiot feci it 
practically till some time afterwards ; but I think it would require great and very 
serious consideration before it would be advisable to make any clninge in the existing 
system of pensions. What would be most beneficial to tlic Government would be, 
if possibh-, to get rid of the four rupees pension after 15 years' service, and to 
introduce what would really he a system of rewarding good conduct. 'J’here is, 
at present, tliis anomaly in the army, that the Seimy is entitled to his pension, and 
to retire to his village in independence on four rupees a month if he can get 
passed by a Board of Medical Officers, one year before he is entitled to any good 
conduct ]iay for his scrv'iees in the ranks. 

1057. .Marquess of Tweetldnlc.] What cbauge.s have taken place in the pay and 
allowanee.s of tlie Native troops in the Madras Army of lafe years ? 

The first change was in .1^34, when the wound pensions were reduced. In 
1830 the pay of the t’avalry, Horse Artillciy and Golundauze. as well as the 
batta of tlie whole Niitive afmy, wa.s reduced. 

10.58. IVlio are the Golundauze? 

The Native Artillery ; the pay of Ilavildars and Naiks was incrca.sed through¬ 
out the army; the pensions of the Native officers were reduced, and that will 
tell liercafter. When 1 left India, no Native officer of (hivairy had been ))en.sioned 
on the reduced scale. .My own impression always was, tiiat when they practi¬ 
cally feci the change, by having pensions of 2.5 rupees a mouth given to the 
Soubalidars, that will create a general feeling of di.ssat.isfaetion amongst them. 

M’heu those reductions were made, the Order of British 'India and O^der of 
Merit were introduced: those were advantages; Init there were: before that, 
very highly prized advantages in the rewards given by the Government for 
meritorious service, by the grant assignments on land revenue of palau(|uiu 
allowance, the gifts of swords, and the itensioning of the heirs of distinguished 
officers and soldiers : those were done away with wlien the Orders of Briti.sh 
India and of Merit were, given. B’hen the batta was taken away from the 
Native army, it was given to the European officers and soldiers more liberally 
than ever, and established an invidious distinction; tliat is evident in a Native 
Regiment when the Native Souhahdar Major loses his batta, and the European 
Serjeant Major retains the allowance. 

W59. Siord ElpJunstonc.^ And gains it in some places where he did not get it 
before ? ^ 

The European has it everywhere beyond 200 miles from the Presidency. 

1060. ChairrtuinJ] How were tho§e alterations introduced, by the Governor- 

general, or by the authorities at home ? ' 

They were introduced by the Governor-general, under the orders or sanction 
qf tbe authorities at home. 

1061. Are they supposed to emanate from the Governor-general, or from the 
aatiiorities at home ? 

. 120-4,.) 0 • . There 
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There was one hiiportant measure which created a great sensation, which 
I believe entirely emanated troin the home authorities, tW of putting all the 
officers of the Bengal army on half batta; that order was issued, and afterwards 
rescinded. The nieasu reliaving failed, the Court of D^cctors put the whole of 
the Europeans of the other armies on full batta at 200 miles from the Presi¬ 
dency, giving them the very privilege which at one time had been ordered to 
be withdrawn from the Bengal army, and took from the Natives the batta they 
had inimcmorially enjoyed at stations beyond the frontier of the Company’s 
territory. 

1002. Earl of JK/Zotiorong/f.] Do not usually alterations in the details of the 
management of the army emanate Irom home; is it not a point upon which 
the local Government does not take upon itself to decide without communication 
with the home authorities 'I 

In all '','ises 1 believe that the alterations either emanate from, or are approved 
of by, the authorities at home, unless it is some not very material points. 

iOI)3. i\'Iar<]uess of Tu'eeditak.'] \\ hat effect have the.se changes had upon the 
native feelings ? 

They have very much unsettled the faith which the Native soldiers formerly 
had, that, under all circumstances, tlierc was a certain provision for them by the 
Governnieijt. 1 tliiiik it has made them luuch more tliink of their own rights, 
and be nioie jealous about whateviT may api>ear to them an innovation upon 
them. 

lOOd. What is the feeliiig of tiie Native troops as regard.s foreign service ? 

They aie always ready for foreign service; and if their stay there is not to be 
too long, they will go upon it ivith readiness and enthusiasm. 

i06.0. Whal do you call “ too long” a stay on foreign service?' 

1 should not call any period too long w hile there was active warfare ; but in 
garrison they (icrtaitily should never, under any circumstances, be kept more 
than three years away from India. • 

10()6. Tliat is the order: 

That is the order. 

1007. Did you never know a regiment in the \ladras army refuse to go on 
foreign service, if they had the privileges to which they supposed themselves 
entitled r 

No, never. 

1008. T.ord Elphii/siotir.] Was not the reluctance of the two regiments that 
proceeded to t hina in 1842 owing to the rediicliou of part of the pension ; the 
pension to their heirs ? 

Entirely on account of reduction of jiciisioiis to heirs and for wounds. 

loan. And to no other cause ? 

Not the least. 

1070. V.m'\ of Ellen/joroug/i.] When a Madras regiment is ordered on foreign 
service, what is done wdth the families of the soldiers, who usually attend them 

in the camp r ... . , , , t • 1 r 

livory soldier appoints wlicrc liis iunuly shcill reside, und iias tlic privilege* of 

granting a family certificate to the aniomit of two-thirds of his pay. Generally, 
all the families of u regiment reside at the same station, at least the bulk of 
them ; and a Native officer, two or three old non-commissioned officers, and a 
small detachment of old Sepoys, the least fit for active service, are sent with 
them. The Native officer has the superintendence of their interestsj he com¬ 
municates w ith the staff officer, or the officer in charge of the payment of their 
familv eertiticates, as may be necessary. The families are under his charge 
where iie resides, and the others live wherever their fathers or husbands appoint. 
1 'heir monthly allowance is paid with the, same regularity that the troops in 
garrison receive their [lay. 

1071. Then the majority remain at what may be considered the head quarters 

of the regiment ? , * 

At the place wliere the regiment is raised. 


1072. Is 
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1072- Is it the custom to bring back the regiment at stated |)«‘riods* to the 
place where it was raised ? 

It used to he a fixed custom in the Madras army, hut of" late it has not been 
so much attended to as-it ought. 

1073. Manjucss of 2\iceddak.] When a regiment comes back from foreign 
service beyond sea, it comes back to Madras? 

Yes, they are landed at Madras. > 

1074. Is not. there an order that the men shall receive leave of absence for a 
certain number of months, depending upon the distance which they have to 
return to their homes ? 

That is always done. Sometimes the regiments march to a station near the 
place where the men are going to on furlough, and the leave of absence, is granted 
there : their convenience is consulted to the utmo.st. If the regiment is march¬ 
ing in the direction of their families, we give the leave of absence after they 
arrive there; but if the bulk of the families should he in another direction, wc 
allow the men to go on leave from Madras at once. 

1()7.'5. I'.arl of Etlnil)oroii^li.'\ You are aware that tlurc is tin's distinction 
between the lleiigal and the Madras army, that the Bengal soldier never has his 
family with him in tlic cantonments i' 

1 am. 

l()7fi. Lord Colchester. IV'hat proportion of the men get this leave of alisenee 
at one lime ? 

As lai'ge a mimher as possible ; hut al time.s, when there is a delicieney of 
troo})s, the (’ommander-in-Chief has been occasionally tdiliged 1o limil il mere 
than he would have done had he had troops I'liough for the dill'ercnt duties at 
the station of the regiment: if tlicy can lie spared, ihey arc allowed to go as 
largely as possible. 

1077. Earl of Elh')ihonrii!j,ii. \ If the troojis rclnrii lioni Ava six months bonce, 
would not the usual course be to give a fnrlougli of about four luoiiths lo the 
Sc})OYS of tho.se regiments ? 

Soiuctliing would dej)t“nd upon the distance of their homes ; but 1 should 
suppose at least that. 

• 

1078. Mar<|uess of 'I'u'ceddiiU'.} l>o not ,sonu‘ of the Northern (.'ircars get six 
months leave of absence r 

It depends upon the distance, wi; alwavs take into consideration the distance 
that the men have lo 'o; some of onr men who gel leave, wdl n!> to llin- 

dostan. 

1070. Earl of J'Jlodxjrough.] But tliat is not to any great extent? 

Not lo a very great extent. 

1080. (Generally s])eaking. arc not tiie troops fornnng llie Madras army serv ing 
as soldiers at a less distaiu'c from their home.-, than the troo[is forming the armies 
of the other I’resideucics ! 

Some of them are a very great distance from their homes ; for example, the 
troops at .Jubbnlpoor, Saugnr and Mhow, might have been raised at Trie.hinoiioly, 
or further south. 

1081. Where are the Madras troops gcneially raised ! 

Each regiment raises, as much a.s possible, its men at the place where itself 
w^Ts raised; we raise Ihi'iii within our own territories, and principally about 'IViehi- 
nopoly, in the Carnatic, the Ceded Districts and Nortliern ( ircars; there arc: also 
natives of Hindostan, who are exceUcnl soldiers, in our ranks. 

The Witness is directed to witlidraw. 


Ordered, That this Cdmmillee he adjourned to To-morrow, 
One o’clock. 


ColOHfl 

lioticrt Mexandet, 

r* 

Dec. 185a. 


(20.4.) 


02 




( 109 ) 


Die Veneris^ 3 *’ Decemhris 1852 . 


LORDS PllKSENT; 


The Lord Puivv Seal. 
Mnrqucss of Tweuddale. 
Earl of Albe-marlh. 

Earl Granville. 
Viscount Cannino. 


Lord Eli'iiinstonb. 

Lord WoDEiionsj;. 

Lord COLCIIESTKII. 

Lord A.suiiuuton. 

Lord Montkaole of Braniloii. 


THE LORD PRIVY SEAL in llio Cl.air, 


COLONEL RORERT ALEXANDER is a^aiii called in, and further cxaniined 

as follows: 


1062. Marquess of I'wccddale.] YOU were asked one or two questions yesterday 

ujion forcifiii service ; the first (jiicstion that was put to you was, what was the 
feeling of the Native troops as regards foreign service : when a regiment receives 
an order to hold itself in readiness for'foreign service, how do you, as Adjutant- 
general, convey that order to the regiment ? ’ 

In the ease of an order coming lor a regiment to prepare (or foreign .service, 
the Adjutant-general has in his oftiec the form of a letter, the draft of which 
was originally called lor by the*Suprcme Government, and it was authoritatively 
fixed that that letter should he the one addressed to all Native regiments ordered 
on foreign service; it eenimcnccs hy directing that the Conimanding Ofiicer of 
the regiment shall give every Native officer and non-commissioned officer aii'.! 
Sepoy his o])tion wdicthcr he will go on that service or not; and should he have 
any ohjection, on account of caste, or for any of the other reasons specified, he is 
allowed to ren ain behind ; the letter then goes on to stale jiarticularly everj thing 
which the Sepoys are entitled to in the way of rations on board ship and on 
shore, hatfa, pension, and every privilege granted to them on foreign service; 
the contents of the letter are translated, and communicated to every man in the 
regiment. 

1063. Lord Elphimtonc.'] AVhat is the dale of the order to which you refer ? 

I cannot fix the date exactly, but it was sometime in the year 1845, or in the: 
year 1846. 

1084. Marquess of Twccddale.^ That refers to the Sepoys r 

Yes, to the Native officers and Sejioys; to every Native in the regiment. 

1086. After the regiment has received that order, what do you call upon the 
Commanding Officer of the regiment to do } 

All the orders are stated in that letter ; the officers commanding the companies 
have to prefiare the family certificates of the men, and the usual jireparations are 
made for embarkation and service. 


1086. Will you explain to the Committee the meaning of the expression 
“ family certificates ?” 

Every officer, soldier and Sepoy in the army, when it is going upon foreign 
service, is allowed to assign tw o-thirds of his pay for the support, of his family 
during his absence; it is the same when they take the field in Jlndia on active 
service against an enemy. 


(30.5.) 


F.videiicc out he 
Goveiiiniei t of 
Indian TtriflcinVs. 


Voir nel 

lioliml jILxrmfkr . 
3(1 Deo. tSsji . 


03 


1087. Has 



Colonel 

Robert Alexander. 
art Dit. 1^52. 
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« 

1087. Has not great excitement occasionally occurred in the Madras army 
arising out of the civil authorities making a mistake in the allowances to which 
troops ordered on foreign service were entitled ? 

When the 47th Regiment of Native Infantry embarked for fel’eign service, 
they were landed at Bombay, and, according to the rule laid down Tby Sir Thomas 
Muiii o, those men were entitled to the privileges of foreign service while the 
regiment remained at Bombay, but the authorities there wished to put them upon 
garri.son allowances, which created great excitement. There was another instance 
of a great mistake being made ; when the 0th Light Cavalry were ordered up to 
baugur, their old rate of batta was guaranteed to tliem under the authority of 
(Government by the Cornmandcr-in-t'hief; but the Pay Department stopped the 
batta, and- that also caused a l ery great excitement in that regiment. 

1088. Lord Elphinslbuc.'] Was it not the fact that those privileges were not 
sto|>i)cd by the civil authorities, but by military authorities ? 

1 am speaking now of the civil staff authorities; for in India, the civilians, in 
contradistinction to milifary men, have nothing wdiatever to do with such ques¬ 
tions, unless in iheir capacity of members of the Government. Those that I 
have mentioned were tvfm instances, but I consider that, practically, unnecessary 
diliiculties are often thrown in the way of officers and men readily obtaining that 
which is due to them, in consequence of a want of simplicity in the working of 
the Pay and Audit Department. 

1089. Chuinntni.'] Do you consider that to be a military department? 

It is the civil staff of the army. Lord William Bentiuck clearly defined what 
was the military and what the civil stad of the army, and the Pay and Audit 
Department is coii-sidered to be part of the civil staff. 

1090. Arc the offic'er.=i of that staff civilians? 

No, they arc all militarj' men ; but they arc ineligible while on the civil staff 
to exorc ise military connnand., 

1091 Lord Ashhiirto)).'] Both in the iSiscs of the 47lh Native Infantry and 
the 6tl) Liglit (Gavalry did not mutinies ensue ? 

To.the best of my recollection, 1 shoidd hardly say that in the 47th Native 
Infantry mutiny ensued, but there was great excitement; there was serious 
mutinous conduct in the tith Light Cavalry. • 

1092. In each ease Avas it not absolutely nece-ssary to punish tlie mutineers ? 

I was not jcrcseiit at army hecid quarters on either occasion ; and T do not now 
remember so partienlmiy the cireumstauces of the 47tli Native Infantry, I 
reuiembt-r that in the case; of the tith Light Cavalry it was necessary to punish 
the mutineers. 

10.9.8, In both inBtancc.s was not faith broken with the Sepoys? 

Faith was broken with the 6th Light Cavalry ; and, according to tfe^e interpre¬ 
tation O'tablished by Sir 'fhonias Munro, when Covornor of Madras, of what 
constifiilcs foreign service, it was also broken with the 47th Native Infantry. 

1094. H as there not an implied tmgngement given to the 47th Native Infantry, 
that they should have a c*-rtain batta, wliicli batta was afterwards withdrawn ? 

Not having issued the orders myself, I cannot speak with perfect accuracy; 
1 can only e.\pre.ss my belief; my belief is, that they received the usual orders 
for embarkation for foreign service, and that under those orders the men con- 
sicleiecl that, having once embarked, they were entitled to their batta and the 
privileges of foreign .'CiTvicc until their return from llie service for which they 
embarked. Whether they were delayed on the way for the purposes of the 
(Government, either at Bombay or elsewhere, the Sepoys would hayc considered 
that the Government was pledgt'd to give them their allowances until their 
return within the Madras territory. 

1096. Dad they not. in consequence of this implied engagement on tlie part 
of the (iovernment, assigned a portion of their pav to their families? 

Certainly. 

1006 And that pay so assigned they could not receiver . 

No; its payinent was immediaWly stopped from them, .to be given to their 
families. 


,1097. 'And 
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1097. And their inducement to volunteer upon that service, was the tissurapce; t'ofow/ ^ 

that they should leave their Ikmilies in a state of comfort at home? “ 

Certainly. One great inducement for the troops to volunteer for foreign gj Dec. lUj*. 
service upon all occasions, is the provision made for their families during their 
absence. ^ » 

1098. Chairman.} Are the majority of the men married ? 

Yes, most of them in our service are married; generally speaking you may 
say the Madras Sepoy is a married man. 

1099. Lord Colchciter.'\ Do^s this power of allotting a portion of their pay to 
their families prevail in the other two Presidencies ? 

I cannot say positively. I do not think that it has hitherto existed in Bengal 
in the same manner as with us, and I am not sure whether it exists so fully m 
Bombay. I believe it will be found that the first uistauce of Bengal troops 
enlisting for active service against an enemy, was when a battalion of volunteers 
was raised at Barrackpore, and high inducements held out for the Native officers 
and men to proceed to China. The Bombay troops have, I believe, readily 
embarked whenever required ; they have served with great distinction’ at the 
Mauritius, in the Persian Oulf, and elsewhere, but have not been so much 
accustomed to foreign service as the Madras army, which, so I'ar back as the year 
1756, accompanied Lord Clive on foreign service to Bengal; in the year 17!)2, 

2,000 men volunteered to go with Colonel Draper’s expedition to Manilla; in 
1794 more men volunteered for service to Amboyna than were required : the 
Madras Sepoys have since served m the Eastern Seas, in t.’eylon, at the -Mauri¬ 
tius, in Birrnah, Aden, Scindc, and China; and so long as their allowances and 
privileges arc secure to tlietn, you have an army ready to go anywhere that the 
State may require their services. 

1100 . Chainunn.'] Has that faith been shaken ? 

Yes, it lias; and my irnpresi^on is, that the Sepoy character in that respect 
has greatly altered in the last 20 years. 

1101 . Marquess of Tweeddak'.] Were there not other ca.scs of excitement or 
mutinous conduct arising from the same cause; was there not a case at 
Hyderabad ? 

I'hat was also a case of great excitement; the 4th Cavalry were very insubor¬ 
dinate, and their conduct mutinous, in consequence of the batta being taken from 
them, though it had been for years before meiilioned in the general orders that 
such a reduction was to be made. The Sepoys are no readers of general orders; 
they jilace implicit faith in the Covernment, and they look very much to that 
which is of great importance to them, the “ mamouJ,” wliich may lie translated 
the custom or traditions of the service. 

1102 . Was not there some excitement with the 41sl Regiment ? 

Therc-was an exciteinent, when they were embarking for China, about pen¬ 
sions to heirs and wound pensions having been reduced. 

1103. Lord E/phiwitone.] Are those pensions to the heirs of Sepoys disabled 
or killed on foreign service ? 

Yes, for Seiioys disabled, and to the heirs of tho.se that are killed. New 
pensions were introduced, by which a man under 15 years’ service, who had 
been disabled for further service, and thus thrown destitute upon the world alter 
eight or ten years’ service, would, according to the scale then established, have 
received a pension of 1 rupee and 4 annas, or about 2.y. 6d. a month. 

1104. ’ Chairman.} What was tlie pension before ? 

Under the old system, the pension was 3 rupees 8 annas for every man dis¬ 
abled on foreign service ; he now receives, instead of that, 4 nipees a month. 

The order says, A Sepoy who shall not have served 15 years, and have received 
such an injury as is equal to loss of limb, and is thereby disabled from follow¬ 
ing his profession as a soldier, shall receive 4 rupees a month.” 

# 

1105. Marquess of Tweeddak.] What book is that to which you are referring? 

The “ Pay and Audit Regulations of the Madras Army.” 

• 1106. Lord Monteagle of Brandon.] In reference to the cases which you have 
been describing, in which there has been somewhat of a losi of confidence by 

^ (20.5.) t) 4 ^ , the 
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v,\ ..a.' ■ ■, a ' , 

Colonel tb<f changes that have been made, do you think that the,, 8a^e|jefull| w^ld be 
K^il Africaniiert produced upon the Indian army if changes of 'h'ltmife ’ptfa h:ieji|iy'|>ro- 
ii ^ Spcctive with reference to jMirsons entering thd 9dryice']^bWafter, iE^^^ all exist- 

.. ^ ing rights were carefully mamlained! ’ \ ' 

! ' It requires some little knowledge of this Sflpoy tSiaNSter to vtnderstand the 

' effect produced upon them; all those changes wei» prospective, and w'ere pub* 

lishetl ih general orders ; hut the Sepoy does not care much about those omers 
in the Pay Department at the time they are so issued^ -When a Sepoy is enlisted, 
he has all the terms of the service put into his hands. But it is when reduc¬ 
tions come practically upon the men that they feol them, and then it is that they 
argtre that they are contrary to the old custom, and to their detriment The 
forejgn service in China was a moat trying service to ignorant Sepoys like those 
of Southern India, who had never heard of such a place as China, except, per¬ 
haps, iu some wild legend. It separated them from their families to go a long 
voyage, * hey knew not whither. Then they had to consider the circumstances 
and anxieties of their families around them, the probability of their return, the 
]> 08 siblp nature of the service, and that they might come back disabled, and be 
turned adrift in the world with I rupee 4 annas a month to maintain their fami¬ 
lies when their bodies should be crippled. 

1107. Is it your belief, that though there was a formal announcement made 
to tlie Sepoys of the alteration that had been effected by authority, their convic¬ 
tion was fodhdecl upon the ancient custom rather than upon the announcement 
formally made to them ? 

Yes, I think so. 1 doubt whether the Sepoys ever tliouglit much about the 
matter till the circumstances pn;ssed upon them. 

1108. Lord Eiphwnloiic.] Was not the case of the men who were drowned in 
the '* Golconda,” on her passage to China, the first instance to which the new 
rates of^j)ension ajjplied ? 

That was the 6rst time the alteration was felt *by the Sepoys; the families of 

those men realized what the effect of the new system was. 

• 

1100. Tiie families of those men who w'ere drowned happened to be living 
in the same town, viz. Berhampore, where the regitneuts about to embark for 
China wxre quartered ? 

I think most of them were tliere at the time- 

1110. Marquess of Twteddfile.] Are any new changes in regard to pensions or 
other regulations translated into the book of the Company, and read tb the 
Sepoys on parade r 

They are entered into the book of the Company, translated, and read ; and 
besides that, orders of importance are translated into IJindoslauee, 'i'aniil and 
Teloogoo, and hung up in their barracks. 

Ill!. What is the effect of reading tl)o.sc change.s? 

I do not think, it has much effect upon tlie minds of the Sepoys ; some of 
them may recollect them. In the case of the batta that was stopped in 1841, 
the order had been issued four year.s before, viz. in 1837, but never carried into 
effect. 'J'he Sepoy does not personally consider the matter till the order to 
withdraw the balta comes into effect, and then they understand the thing prac¬ 
tically, and feci excited. 

1112. In the Queen’s service, or in the European regiments in the Company’s 
service, if an order were given out, the men would naturally understand what 
WHS meant to he conveyed to them, and would consider it for themselves; but 
when such an order is given out to a Sepoy regiment, do the younger soldiers 
look to the older soldiers for their opinions, and do they look to the mamoul 
which has been in force, or do they look to the order which has heen<read ? 

The younger soldiers look to the older soldiers, and all arh attached to the 
mamoul; most likely the younger soldier would go to the older ^poys, or to a 
Native officer, and ask him what was meant. 

1113. Lord Monteagle of Brandon.] Do you think any step could hf taken in 

the event of the issue of any order such as you have described, that would give 
to the Native soldier whom that order more immediately or prospectively 
aifimted, a better acquaintance with what the order really m^pt, add the effect 
it had upon his own iudividuEl interest ? = . 
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. Every atteption is paid to that now; at the s Sepoy is enlisted, a state¬ 
ment ot* every advantage that the service holds oat'to him, from that day till he 
may be a Soubabdar Major, is piit into his hands. ' 

1114. Ihcn the difficclty .yr&cl^’^ba have described, and the contrasjt 
the effect on the mind of the Eoiopean soldier and of the Native soldieir, arises, 
in your judgment, from |Bfe differeiiee'of character and the weight and import of 
the traditionary law ui»h the mind of the latter ? 

No doubt of it: I do not think I answered ray Lord Twecddale’s (juestibu quite 
fully: at one time there was great excitement in the minds of the European 
soldiers; they had for a long time been receiving their pay as U was given to 
them at different rates of exchange; some of the newspapers nllegt^d that those 
payments were not properly calculated, and about the year 1842 there was, per¬ 
haps, as much excitement, though differently expressed, in the minds of the 
European soldiers as there has been in the minds of the Native Sepoys: in 
consequence of this, the Commander-in-Chief sent: ih a clear statement to the 
Government, showing that the Europeans received their pay at one rate of 
exchange, their long-service i)ay at another; their pensions, "perhaps, at one- 
third, and that the system was lull of incongruities. When the matter was 
brought to the notice of Government and the Board of Directors, they settled 
the whole of those payments at a just and uniform rate of exchange; and wher¬ 
ever there was an advantage- iu favour of the soldiers, it was liberally continued 
to them. I tljiiik that now the only discrepancy is a slight advantage in favour 
of hoys in European rcgiiiients, and I am not sure but tlicrc is some slight advan¬ 
tage of the cxcliaugC in favour of one of the items of the European soldiers’ 
pensions; .1 know, however, that tliere is no calculation made to their dis¬ 
advantage : I am s])eaking from memory ; but it would be easy to ascertain, if 
greater accuracy is required. 

lll5.,;Lord Klj)hhii<lone.~\ Ts it not the fact that the aggregate pay of the 
European soldier in India now, is more than he was strictly entitled to under the 
terms of his enlistment ? • 

As far as 1 recollect, it rvas so in most cases before the ccmcctions I have just 
mentioned were made: though mneh was written aboirt it in the newspapers, I 
do not think that the soldiers, genci-ally, knew' u))on which portions they received 
too much and on which too little; but they did know that there were discre¬ 
pancies, some of which were ^ their disadvantage : there was one instance in 
which the men of a regiment \^»eii they wore paid, said, “ Vl^e will tstke whatever 
is given to us, but we decline to sign our acquittances.” 

1110. Did not this excitement happen also at an unfortunate moment; was it 
not in the beginning of the year 1842 '( 

Yes. 

'i 

1117. Marque.ss of Iwecdda/e.'} Docs the pay code of the army define all the 
allowances to which the troops are entitled ? 

Yes; this book which I have with me does so up to the date of its being 
issued; it is four years old. ' 

1118. During the late embarkation of troops to Rangoon, did any Sepoy 
refuse to accomptiny jhis regiment ? 

I was in England when the present Burmese war broke out; hut I have been 
in the habit of receiving communications from ofiicers engaged in the war and 
at the Presidency; and my information is, that one man only of all the force 
was absent at the time of embarkation, and the reason of his absence was not 
known: it is remarkable that only one man declined to go during the former 
Burmese war. I hate in ray band a letter froni a Staff, officer of Artillery, the 
Assistant Adjutant-general, who writes thus ; ,f The knowledge of the following 
circumstances may or may not be useful; but I think it well to communicate; that 
on the 25tb of May, the orders of the Government fojr the organization of an 
additional karkhana for immediate embarkation to Burmah wtte received at the 
Artillery head quarters; that was made public at half-past one o’clock p. .m. of that 
day, and within three hours the establishment of, 49 men tyas complete: on the 
following day they were clothed, and tlic arrangementstuaual before embarkation 
were made, and on the 27th and 28th those men were idl ebabarked on hoard 
the transports ; so acceptable was the service, that three or four times Ihc^umbcr 
■ * (20.5.) P * • Required 
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lioiert Afexahi) 
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Clouet required presented themselves for enlistment within three hours: the B. Com- 
•iMert Mtxawhr. pany of Golundauze, within one month of their return to tjlieir families, after a 
separation of three years on foreign service,:at Malacca, volunteered their services 
3 d Dt'c. 1858 . expedition ; and the A. Company,’the NoitherU Division, two years 

after a service of three years it Aden, offered theralelyes for the same service.” 
Then he goes on to state, “ The I Uh Native Infantry^Jifave heard, returned from 
Moulmcin in 1850, and volunteered; hut of them ano i^ers I do not speak with 
authority.’’ , ^ 

1119. To what do you attribute their willingness'to go oh foreign service? 

To their confidence in the very Uberal provisions, made by Government for 
tbcmj and to the soldier-like feeling with which they aro ready to follow their 
ofiBcers wherever they are required; the .Sepoy also has a great i^tachment to his 
colours ; it is 0 , point of honour with him to follow them. 

1120. Lord Was there a similar readiness shown in the expe¬ 

dition to China ? 

Yes; but.there were the unfortunate circumstances to which I have referred. 

1121. Lord J^/pAimfone.] In what spirits did the troops embark when they 
went to China'? 

I was present at the embarkation of the troops, and they went off in the best 
possible spirits. After the 2d and 41st Regiments were embarked, a report was 
brought, while ! was sitting with the Commander-in-Chief, that there was still 
some misunderstanding about remitting money to^their families. In consequence 
of this, the Coiiniiander-in-(.’hicf approved of my going on board the ships at 
once to make inquiries. I visited tliern all, and 1 found that the report w'as 
entirely enuneous. In one ship I found a few’ men who had some ready money 
in their hands, which they asked me to tak e on shore, and send to their families ; 
and I did so- Vl'heii on board the different ships, I spoke to the men and the 
Native officers, and I found they were all in high sjnrits, and pleased with the 
service ; and on leaving one of the transpor^, in which the present Lieutenant- 
colonel Campbell, e.n., of tlie 41st llcgiinent, was with his men, the Sepoys 
came to the gangway, and cheered me with their “ Been, deen,” as 1 was shoving 
off in tlie boat. During that war. many Sepoys volunteered from other regiments 
to join those in China. 

t" 

1122. Marquess of TjecerfJrtfe.J Did the men allege that they had been told 
that they were to return immediately the service was over 'f 

Those that were kept in China were very much disappointed at being kept in 
garrison after the service was over, particularly the dlst Regiment. 

1123. Did they give as the reason, that it had been promised to them that 
they should I’eturn immediately the service was over ? 

I’hat is not in my memory specifically; but I can very well uuderetand that 
that feeling did arise in their minds when they were kept beyond three years, and 
only for garrison duty. 

1124. Lord E/pAinstone.] How long were they kept ? 

I cannot now state the exact perioil. 

1125. Were they very sickly at Chusan; did the regimentsdose any men ? 

The 41st lost several ; and the 4th suffered more than any other regiment. 

1120. And several men were drowned on the jmssage to China? 

There was a ship sent that was notoriously dangerous, and she foundered on 
the passage: Colonel Isack, with the flank companies and head quarters of the 
regiment, and many public followers, were on board. 

1127, Viscount CJi/nnipg-.] When you say that the ship was ftotoriously 
unseaworthy, do you mean that if was known to be so before the troops em¬ 
barked : . ■ 

.She wa.s known to be a peculiarly crank §hip; .and it was currently said that a 
(..'aptain had loft her Ijecause she w as a dangerous ship. 

1 12s. Was that known to,Ahe SepoyS wheii they embarked in ber? 

No; and it was not known to the Madras Goveriiment; bat after she had 
foundered, it was'generaily spoken of. 1 knew it then as a matter of common 
report.,,^ 

) • 


1129. Lord 
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1129. Lord. Colchetier.'] Was she-a merchant vessel taken up for the purpose 
of conveying, the troops ? : 

Yes; she was a merchant ship that had.been much employed in the cotton 
trade from Bombay and Ca]ctttta|.^she was taken up at Calcutta for the con¬ 
veyance of the troops. Of late years, since steam has been introduced, i^^iments 
have been sent from Madiilis to the Northern Division by steam, and in three 
days the whole transpoil^thas been effected. In such a case tliere was no claim 
made for anything but fheir batta; but it was not considered foreign service, 
and the Audit Department would only give the Sepoys batta for the three days 
that they were on board ship, leaving them to bring their families .529 miles 
overland without anything to meet the expense. There was n good deal of 
correspondence upon the subject; and 1 understand that finally there has been 
an order from the Court of Directors, that troops embarked under .such circum¬ 
stances are to get batta according to the regulated distance from the point of 
embarkation to tlic point of disembarkation, which is a just and fair measure 
when they arc sent to half-batta stations. 


VoltturJ 

Robert Aleran^ 
fld Uec, liija,. 


1130- Marquess of 'Jmeddak.] Have the feelings of the Sepo}'S been affected, 
or their suspicions been excited, by changes in the former systems of pay and 
advantages granted to them 1 

I have, I think, already answered that question; no doubt their confidence 
was shaken by the changes that were made. Formerly the Sepoy bad that 
implicit confidence in the Government and his officers, that he did not think 
much about it; w e have now«t^ught him to think much more upon those point.s 
than he used to do. ' fc ' 


1131. What is the influence of Native and non-commissioned officers when¬ 
ever there is su.spicion or dissatisfaction on such subjects ? 

The influence of the commissioned and non-commissioned officers is very 
great, an-d is often most beneficially exercised ; whatever occurs, they know, nor 
can anything be agitated among tbc Sepoys without their being quite aware 
of it. • 

1132. Upon what system are the promotions of Native officers in Madras 
made ? 

'fhe first step in a Sepoy’s promotion is becoming a I.ancc Naique or Corporal. 
When the Sepoy is on probation I'or ])rotnotion to lie Naique or Corporal, he is 
selected according to his merits: and the list of Lance Naiqnes is so formed as 
to give a fair share of promotion to the different castes and classes in the 
regiment, if the Lance Naique is found unfit for promotion to Naique, he is 
remanded to his duty as a private; if he is promoted to be a Naique, he succeeds 
l)y seniority, if his qualifications and merits are sufficient, to be a Havildar or 
Serjeant; in the same way, from IlaviWar he is promoted to Jemadar. If a 
Havildar, either iVoin age or other circumstances, is not found fit for promotion, 
and is of good character, he is made a Colour or a Hospital Havildar, in each of 
which positions he gets an extra allowance, and in the former an honorary dis¬ 
tinction, but he is passed over in promotion. The Jemadars are in the same 
way promoted by seniority, unless there are very strong disqualifying reasons, to 
Soubahdars. The Soubahdars are in three classes, which have a progressive 
increase of pay according to length of service; and from the Soubalidars is 
selected, for his merit, the Soubahdar-major, wlio has, a brevet commission for 
that rank. 

1133. Lord FJphinstont.'] You said that the original promotion of Naiques 
wjTB made partly with reference to caste ; is it not the case that the majority of 
the Native officers in the Madras army are Mussulmen ? 

An undtie proportion were so ; that was carried to siich an extent, that since 
1839 it has been the most anxious care of the Commander-in-Chief to give 
every caste its fair proportion: the Mussulmten #p greatly preponderated in 
both the commissioned and non-commissioned officers, that it was absolutely 
necessary gradually to bring in the Hiridoos for their fair share of promotion. 

1134. Are the Hkidoios the majority of the Naiques? 

, Ye», I think they are so by this time; but there were some corps in which 
the majority of non-commissioned ofBcers were Mussulmen, while the majority 
of privates were Hindoos. 

• (20.6.) p 2 / 1135.. SSarquess 
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Culond 1135. Marquess of Tweeddale.] What is the proportion of Hindoos and Muasul- 
\ebert Alaaitder. men in the Madras army ? 

oA ivr Speaking generally, I should suppose about three-sevenths are Mussulmen 

3 (JL»ec.i8s-i, and four-sevenths Hindoos. 

1136. Lord Elp/ihistone.] What led to the, promotion of an undue proportion 
of Mussulmen ? ' »■ ,■ 4 

The Mussulmen are generally the boldest and nios|:|^ergetic men, and, as a 
class, the best soldiers; but if that system had been allowed to gb on, it must 
have had a very depressing effect upon the Hindoos, and they would have been 
completely discouraged by seeing that the promotions were so unequally given. 
The object of the Commauder4n-Chief was, that there should be nothing to 
depress the military spirit of the Hindoos, many of whom arc as high-spirited as 
the Mussulmen; there is great boldness, and often fierce courage,' among the 
Mussulmen, whose religion makes them all fatalists. 


1137. Chairman.] Are not the Hindoos fatalists r 

Not all in the same degree: many Hindoos look u])on death with the greatest 
unconcern; but I should say, that fatalism with them is not so active and 
stimulative a piuciple as with Mahomedans. The Soubalular Majors held no 
priority in their regiments till recently, wheu the new Articles of War established, 
that the Soubahdar .Major should preside at all regimental Courts-martial; that 
is contrary to the military principle, that a brevet commission does not give 
regimental precedence ; a Soubahdar Major would preside at a general or district 
Court-martial in virtue of his brevet rank; but, ip (mnsequcncc of this order, he 
is obliged to preside even where liis senior Soubimdar in the regiment may ^ a 
member of the regimental Court-martial, 

1138. Did that order come out from England or from the Commander- 
in-Chief? 

From the Supreme Clovernmcnt; it is embodied'in tbc new Articles of War. 


1139, Do the Native and European officers sit together upon the same Court- 
martial ? • 

No. . 

IHO. Is any sentence passed by Native officers without revision by Euro¬ 
peans i ' • 

The Native officers sit on Courts-martial precisely in tlie same w’ay as 
European officers, and their sentences have exactly the same effect. 


1141. Manpiess of Tnxcddale.] Will you state how a Native Corni-martial is 
composed ? 

It is composed precisely in the same way as a European Court-martial, of Native 
officers with an interpreter, and a European officer to conduct the proceedings. 
At a regimental Court-martial the Adjutant conducts the proceedings, and the 
regimental interpreter interprets. In the case of a line, garrison or district 
C'ourt-martial. an interpreter and an officer to conduct the proceedings are 
detailed; at gencfhl Clourts-martial the Deputy Judge-Advocatc-general conducts 
the iwoceedings, and they arc forwarded to the Cointnaiider-in-Chieffor confirma¬ 
tion in the same way as are those of the European general Cojj|,pts^artial. 

1142. The interpreter is a person who has passed in languages as an 

interpreter'/ i . 

Yes. i ■ " 

1143. And the Adjutant has passed in languages ? | , 

Yes, to obtain staff appointment. ~ 


1144. Lord KlphiHUonCf] Do you prefec the system of promotion by*selection, 
as it is in the Madras army, of that of promotion by seniority, as you. are aware 
IS the case in Uengal ? 

*1 ^ -*’*^*^ is.' thie slightest comparison between the two, even in 

the Madras army; wticn an officer gets Jatlmr gged, and at the top of his pro- 
lession. It his energies. We oftgn find that a remarkably 

vhen he becomes even a Jemadar, though we hav^ 
/apoo and stimulant for him; there are many valuable ,men in the 
a ive |)flioers of the Mirras army, who in a campaign, or, on hard service, 
> * » would 
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would be competent to command their men, if aU the European officers’were 
killed or disabled. 

1145. They are all looked up to in their regiments ? 

They are; and a good European officer of any regiment would do all in his 
power to cherish the military feelings and obtain the confidence of tife Native 
officers. ./ 

1146. No jealously wodld be felt by the European officers of the influence 
and respectability of the Native officers ? 

There ought not to be. The Native officer is a very important connecting link 
between the Sepoy and the European officer. U'he European officer can refer to 
him for information upon, Jill subjects, and ascertain from him the feelings of 
the men; he can explain anything that requires explanation to the Native officer, 
and, where tlie proper confidence exists, may feel a.'j.sured that the Native officer 
will put it before the men in the best possible way. 

1147. You do not think that Jhat influence would ever be likely to be for¬ 
midable to the State ? 

Whether Native officers are promoted by .seniority or by selection, their influ¬ 
ence, I think, will be the same ; so long as they are faithful to the Government, 
their influence is in every way beneficial, aud 1 know instances in which it has 
allayed the excitement in the Sepoys’ minds. With proper treatment, I see no 
reason to doubt the permanence of the loyalty and fidelity of the Sepoy army, 
and of course, with it, of the,Native officer. 

1148. Earl of Albemarle.} Should you give the preference to appointments 
by seniority, or by selection ? 

By selection. I think you would damp the whole energies of our army, if 
the promotions were by seniority. 1 would state, as the result of niy own 
cxperieivce, that if you appointed by seniority, the Native officers so appointed 
would bo ill as influential positions as officers selected, and, being old and less 
efficient men, they would be less able to resist pride, or, control any popular 
feelings among the Sepoys. "When the discussion arose abqut thebattain 1841, 
as soon as the alteration was known, and the regiments iverc ordered to move 
up to Hyderabad, there was a Jemadar of the Horse Artillery who went among 
his men, and assured them that every thing would come right at last, and, by the 
weight of his influence and high diaractcr, contributed essentially to keep the 
Sepoy.s steady and true. During the excitement that afterwards arose, those 
very men turned out to maintain loyalty aud disci])linc against their own friends 
and relations in another corps. Of course it ivas my,duty, in the position I 
held, to obtain the best information I could, and for that purpose I was in con¬ 
stant correspondence with both European and Nalivc officers, and I know this 
fact from private information ; tlic .Jemadar died very shortly afterwards of the 
cholera. 

114D. Lord Elphiuslouci} \^'as he one of the officers who was recommended 
to the Government for a special mark of ap])i obation r 

I tliink he died on the march to Hyderabad, before the excitement broke out ; 
but the men knew, before they left Bangalore, that the reduction of batta was to 
have effect. There was also an old pensioned Soubahdar, and other pensioners, 
•who went much among the men at Hyderabad, using Uieir influence and advice 
in the best spirit of loyalty and good feeling, and communicated valuable infor¬ 
mation as to the feeling of the men: their prui.«eworthy conduct in endeavouring 
to allay their excitement, was specially rewarded by the Court of Directors, as 
were also some Native officers aud men who were serving in the ranks. 

11.')0. At the time there was a Mahomedan preacher at Bhelore, who was 
constantly preaching disaffection to the Sepoys; is it not the fact, that some of 
the pensioned Native oflicers gave information to the Government of that cir¬ 
cumstance? , 

Yes; there were several pensioners who gave information, gnd’ though they 
suffered very severely in consequence,“the Goverrimfent did nothing for them. 

I was informed that they could not get fire or water from the other Mussulinen. 
^he Moulavee you allude to had imnmse infl«en©0 %t'Vellore and in the sur¬ 
rounding country; he Imd many mooirceds, or followers, and he was reported to 
have openly preached disaffection against the Government. 

• (20.5.) / lliV. Lord 


Colonel 

Robert Alexander 
3d Dec, 1854, 
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^Hoicri Alexander, 

3d Dec 1853. 


1151. Lord Monteagk of Brandon.] You have described the Native and the 
European Courts-martial. Speaking generally, is the administmtion of those 
judicial functions by Native Courts-marUal satisfactory ? 

1 think it is very satisfactory; the Native officers weigh the evidence ex¬ 
tremely well, and they understand their own countrymen, Mid arrive at very 
good decisions. . ^ 

1152. Taking into account the ([uestionabie nature of ioihe classes of Oriential 
evidence, do you think that an intelli^nt and upright Native officer ritting on 
one of those Courts-martial, has a better means of discriminating between true and 
false evideuM than a European officer would have under similar circumstances ? 

Certainly; the amount of false evidence given in many tr^s in India, is very 
great, and a Native would, in general, understand th» nature of it in his own 
countrymen better than a European. I may mention that Native Courts- 
martial are conducted according to European laws of evidence. 


1153. Earl of Albemarle!] Do you consider, the efficiency of the Madras 
Native army to be equal now to what it was in former periods; take, for instance, 
Lord Clive’s time, or Sir Arthur Wellesley’^’ 

The Madras army has not of laic years been qiuch employed in warfare; but 
I think, if they were called into tlie field, a little accustomed to be under fire, 
and properly commanded, they would do as good service as was ever done under 
either Qive or Wellesley. I may mention, that to this day the only name by 
which his latq Grace, the Duke of Wellington, is known to and venerated by the 
Sepoys, is General Wellesley. 

1154. Marquess of Tweedilak!] What is the effect of a Sepoy being placed on 
Public W'orks by sentence of a Court-martial 

During tlie time that corporal punishment in the army was abolished, and 
when there was no otiicr punishment for serious offences but hard labour in 
irons, it told most o[>pressively upon tlie Native army. A man involved the 
disgrace of his family by being sentenced to labour among felons, and suffered 
severely by the loss of liis .service in con.-.equence 0 ^ that sentence; men who 
were carele.ss of character, were indilfeieiit to the punishment, and were insubor¬ 
dinate in proportion ; and while it was ruin to an old Sepoy, a young one, after 
the completion of bis sentence, could go to a distant station, where he would be 
unknown, and there re-eiilist. 


1155. If men of the liighc.st caste in tlie M.adras Army have committed a 
military offence, and are sentenced to labour on the roads, does it not frequently 
happen tliat they are chained to low eustc men ? 

Formerly that was so*; by the new Articles of War tliey are relieved from that 
punishment, except for disgraceful conduct, and some extreme crimes. 

J15ti. The natives have no feeling for any punishment, whether corporal or 
any other punishment, prm ided it does not touch their caste ? 

Not more than other men; the Seymys tliemselves, and particularly the Native 
officers, were strongly averse to the abolition of corporal, with the substitution of 
such other kinds of punishment for it. 1 recollect a fine old Soubahdar in my 
regiment saying to me when those orders first came out, “ Take care what you 
are about, sir; for if you do not, the ineii will neither love nor fear you.” 

1157. A high caste man does not care for being floggtid under U military 
sentence ? 

A high caste man woffid, of course, feel the disgracie of being flhjggcd; but he 
would bear it as a soldier, and, as compared with the degradation of being sent to 
work on the roads in' irons, you nmy say that he would feel it lightly,; but, with 
good discipline, ! can hardly imagine the necessity of flogging a high or low caste 
man of decent character. I’lmre is, I think, no army in the World In which 
punishment heed be less resorted to than in the Madras Army, in which the 
abolition of corporal, and substitution of other punishments, work^ so badly. 

1158. Lord Elpbmicne.] Flogging in the*ariBy has been restored ? 

Yes; by new Articles of War it iias been restored.' 

Viscount After a Sepoy has been sentenced to imprisonment 

and hard labour, wjjat becomes of him ? 

He is dismissed the service; a man who has been classed with felons, is not 
to be redyed back again if^'o the service. 




1160 . fs 
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1160. h he disdiarged from the army in eonsequence of the feelings of his 
comrades towards him ? 

The object was, I presume, to maintain a high military feeling, by' the removal 
from the army of men who have been classed with felons; if we had men who 
to-day wete associated with felons. Mid to-morrow eome back into the array, it 
would sink the whole character of the service. 

1161. Then it is not the disgrace of being found guilty of the offence, jbt«t the 
being classed with felons, that operates upon the minds of the Sepoys ? 

Exactly. ’ 

llj52. A Sepoy might sometimes be sentenced to imprisonment with bard 
labour for an offends coming short of felony? 

Yesj in those days there was no other punishment but imprisonment with 
hard labour for anything like a,serious offence, and it was often a painful duty to 
sentence a man to imprisonment and hard labour because there was no alter¬ 
native. 

1,163. And though the offence th^t had been committed might be something 
very short of felony, yet the party who had been sentenced to imprisonment 
with hard labour would be considered henceforward as in the same class of 
felons ? 

Exactly: in the case of a Native of high (saste, lie may not feel, or his caste 
people may not,Teel, that there is any moral turpitude in the act that has been 
committed, but the punishment to which he has been subjected causes him to 
Jose caste. I remember public notice being taken of the case of a wealthy man 
in Calcutta having been condemned to transpoitatioii for forgery ; and when he 
returned to Calcutta, there was no demur made by his caste to the moral guilt he 
had incurred ; but he was out of caste, because he had cooked in unclean places; 
that I give as a specimen of the feeling that exists. 

1164. Lord Elphinstovc.'] Would a man be obliged to leave the regiment after 
he had been flogged ? , , ^ 

No; unless he had been condemned for “ di.sgraceful conduct.'’ 

11G5. Eut he would be obliged to leave it after he had been condemned to 
hard labour in irons ? 

Yes. 

1166. Earl of lias the question of the substitution of secondary 

punishment for flogging been considered in India? 

We have a, scale of secondary punishments for light offences. 

1167. Marqncss oi Twee(ldak.\ Has it been the custom from time Hnmemorial 
in India to punish the soldiers by flogging ? 

Yes : and if you refer to the records oHhe army in Sir Eyre Coote’s time, you 
will find sentences, not only of extremely severe floggfaigs, but of men to have 
their ears cut off. 

1168. Under the Native Princes was not flogging practised on the soldiers in 
the Native armies ? 

Not as we practise it; under Native powers punishments wquld be arbitraiy; 
and it must have been in such a spirit that Nativti officers passed such sentences 
in Sir Eyre Coote’s time, which I need hardly say were not confirmed by the 
CommaitdeHn-Chief, ^ 

1169. VisMunt Canning.] Were those sentences passed for offences which 
would, under the present system, be punished by flogging \ 

My memory is not accurate enough to enable me. to state; it is a thing which 
I have read of in my official capacity ; as far as I remember, they were offences 
in the field. I remember one extremely severe santeiice upon a nmn for having 
slept o» hiS'postv ■„ 

1170. Marquess of TwteddaU.] How .does what is called goodT^qnduct pay 

operate in the army ? , 

As an incentive to good conduct, it cjierates iSCMpely at sU: a year before the 
€epoy is entitled to good-conduct pay^i if bjs.lmKh(i*Ms;>hito, he is entitled to a 
pension of four rupees a month j durmg the first 14 yeaw ofiiisservice, which is 
the time at which he is most likely to rtin wild, it noi the Slightest influence 
- (20.5.) f 4 / ‘ unon 


Colonel 

Robert A/exandtr.- 
3 d Dec. 1858. 
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opon'hira; and after that time, if he keeps clear of a Court-martisd, he has a 
claim to what is called good-wftduct pay^ hut Whioh, in reaUtjr> is rather long- 
service jiay; y; " '‘j" ‘ 

'•1171. Eaidof ■’^/i5ewflr%l'Whht'.wpuldy9^'#h^#''a9h'Tch!i8!sr^ ' 

Giving good-cohductp^iyi as ii ijojie m seir]^ m 

pany's ^ropipan Cor]^ for sHortW'g<i*^]p^n8 pf i 


service. 



^5;'l,0,'lf>^|^,years’ 


1172. Lord wK/pAi/M/c!^e.3:^Do fhe Sd^ys attach mach value to t|ip orders of 
India ? • ' 


<!”• 


They value tbfem jihnt I do hot think it is so^ongenkl to the Native pupd as 
the old system of bMowing shOtriums, swords, palanqplh ahd other allowances. 
The orders of liidia are limited in number, and the “parties receiving them 
disappear from the mnks of the army. I have here an Army List of 1850 j out of 
34 Soi^hdars who have the highest 'order of oirdar Bahadoor, 22 are op the 
Pension Establi^ment; and, as regards the second class, or the Baliadobrs, there 
are 23 out of 33 of those also pensioned; so thaf^he. order is hardly in the ranks 
of the army, instead of being constantly be|S:e the-eyes of the Sepoys; the order 
of Merit is f<^ distinguished service in the Mld^apd that is a noble institution. 

1173. Are there.inany officers who receive that order? ! 

I believe that in the Madras army some non-commissioned officers and Sepoys 
only have obtained it; 1 do not think any Native officers have it. 


1174. Do not the Sepoys value grants of villages or jaghircs ? 

They like very much the grant of a sliotrium; the Native looks much to a 
provision for his »tnily; anything which provides for his family is most acceptable 
to him* . 


1175. Chairman.] Is the reward of a village or a jaghirc frequently given ? 
No, it is no longer given; the order of India* and the order of Merit were 

given as a compensation for all such grants; the grant of shotrium and of 
palanquin allowances, or any of those other gfants whiteh were formerly made, are 
no longer held out to* ihe men. 

1176. Prom what fund fl as the grant of a jaghirc made r 

From the land revenues; it was an assignment qn the revenues of a certain 
district. 


,1177.' Would that give the parties any right over the Ryots ? 

Within the Company’s territories it would not; there would be the civil 
authority to check them ; but under a Native government any grant of that sort 
would give theni great powtir, such as is not recognized in the Company’s 
territories. • 

■ 1178. liOrd Elphinstone?j Were not those grants in accordance with the 
practice of the ancient governments ? 

I am not certain, hut think they are not more ancient than the Mahbmedan 
institutions. . , 

1178. The palanquin allowance and the Nobut ? 

Yes; but the Npbut given tb Native officers never answered, for you cbuld 
not raise the to, "p^om it waS granted to the same position as one of the 
highest Native pobles, ^0 whom only such a dignity was accorded by Native 
Sovereigns; our Native’officers had not the wealth or,prestige of the Native 
nobility} the digipty of the Nobut entitles to the privilege of bea|ing driiois at 
the gate bf tfjepalaee of a Native Sovereign or nobleman ; and when the Govern¬ 
ment confetrea this honour upon a Native officer living in an ordifiary house,, 
with perhaps a* couple or 300 hipees a month, neither the Nabob of Atbot nor 
any Native fmbtetoab' woulii^^^^^ him as equal in rank, qr to he classed 

with themselves ) 4h4 Nobilt’ln such circumstances had not the same d%nity in 
the eyes of the peojde. 

1180. C/iuipnan.] Do many of tbd'aiicient rictllity come into the armyf 

Such npbUity-is not it does%ot go by descent, askaipong ua} but 

several Mussulmea and others 'ct good families now impovdrisbiM ,:odtoe intd 
the army, particuMly into the ttivalry ami Artillery, v ; \ ^ ^ > 

1181. Mai'quesa 
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llSlj Ma|«j!ftesi?of ra-^f/iSar&.l Wl^t is the syst^im of! paaision of the ffetive * 
troop's!' M 

After yesrs* service, the Sepoy, if his healthHHs hiij^Vhh<^ 
uofifc for servke, is pensioneej On four rupees a 

also, tepeivevafter 'dte ^ Ratine' length of-, service^ pensfops' propO.lfclie^ifo*'' .'-tlieir 
lanhs. Native olBcerfi and men who are pronounceli Unfit pre 

either pensioned or invalided, that is, transferred to veteran bat^UOhS* after 
15 years'service. The Sonhahdar now gets 25 rupees a month; fbrmwly he 
had mtseh jjehore. . . , ' 

11,^2. Lord Etpfiimtone] How much more? 

UiMer 40 years’ service, a first-class Souhahdar in tlie Chyalry got .59 rupees, 
and in the Infantry 35 rupees a month. The pensions oi Jemadars are noy? 
ohJj’ 12 rupees a month. 

1183. Chairman.] You make' use of the word “ formerly ” ; how far back do 
you go ? 

I mean before 1837. After 40 years’ service, Souhahdurs now get 40 rupees, 
and Jemadars 20 rupees a month. r 

1184. Marquess of Ticmldale.] Has the system been altered of late years, and, 
if so, is it for the better or worse ■ 

The greater ease with which a Sepoy can obtain a peiision now than fonrerly 
is a great advantage to him; but I think it is a serious detriment to the inte¬ 
rests of the service, and a heavy, expense; to ihc (lofernment. Tlie Native officers 
are worse ofl' now. 

1185. Chairman.] How is it easier for the Sepoys to obtain pensions now 
than formerly ? 

Formerly, in the Madras army, a Sepoy was not allowed to count service till 
he was 1^8 years of age ; lie had to serve 20 years before; he was entitled to a 
pension, and if found unfit for service then, he had a pension of 3 rupees 
8 annas a mouth. By t^e ne.v .system, introcluced under orders from the 
Supreme Government, the Sepoy e.an count service from J/J years of age, and 
he is eligible for a pension of 4 rupees a month after 15 years’ service, when 
only 31 years of age; the consequence is, that there is a very powerful induce¬ 
ment for a mail to get out oj' tiie service il' he is of a weakly constitution, or a 
successful malingerer, and then he is thrown upon the Government, who have 
to pay him 4 rupees a uioiiili for life. Formerly a man was not eligible to 
[lensiou for long service, and being worn out, under 38 years of age. 

1186. Lord Qjlchealcr.] Is the .Sepoy worn out at the age of 31 'i* 

No; most of them would he in their prime at that age. It was, I thiuk, 
unwise to allow them to count service from tlie age of 16. If you take men 
who were enlisted at 10 years of age, or before they have gained strengthj yoU 
will often see them drawn down on the left side by the weight of the musket. 

It would, I think, have been much better not to have counted service till 18 
years of age. 

' 1187. Chairman.] Who determines at "hat age the recruit shallbS taken ? 

The (fommanding Officer recruits for his own regiment; but there is an 
establishment for orphans, and if a lad in that Establishment, of t|ie a^ of 16, 
appears to be a stout lad, the Commanding Officer is anxious to enlist him, in 
order to increase his means of living, and to provide for another orphan. There 
is always a kind feeling on the part of officers to take the sons of good men and 
orphans, as soon as by regulation they are eligible for the service. 

1188. ljut still the disposition of the Commanding Officer woujd he to ^get 

the finest men he could get for his regiment? , ,.; ; , ' , 

Certifinly; if it was a mere question of whether fag should take hr 

a youth of ,18-, he would take the latter.- -;i ■ ,■ ■ ';\- 

1189. Marquess of Tieeeddale.] Are the rewards held out frar E^^h^^hed 
servici^ or good conduct effectual? 

They are certainly prized; but I think they 
small uumhers.'’, ,1 may stow the eflfeet of 4hai', ,l|p|'i^6u.;;feb!iS'jcil^^ on 
the return hf the truops from (Jbinth a Native pffioeiri;#hp him¬ 

self very much; wM recommended Strongly to tfoe i^dfotWCi'-in-Chfof to be 
* (20.S.) Q ; • made 
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pwwt office a r^ofd ' of ey€ry..;ls'^tite"; bffijJer'g ,!jei;yii(^:.ii3id;'ei^y.^ip,4^^ liawo 

to'tiie.;4wtioct^n, . With'tl^s 'Native, officer'#lip< in 

3» • wr pjujpj^ in ilie tegular, course of sffiectiqn jiffiofe p| lie of 

Maliomed Shail^y,: of the 20tS ttegirnffiit of J^ative tnfaatj^, 
in tbe battles of Assaye ao4 AV|^um, and been tbncwjgjb'W4b iffie''^ 
caiBjpaigns ; and the question arose whether the reward should be;,giveit jtd the 
officer who had distinguished himself in C hina, or to the old veteran who had 
seen so much service in former wars. Had not the number of these distihotwoS ' 
been limited, both officers might .have been taken; but being limited, the Naii^e, 
officer who had served in (’hina had to wait, and the other received the order ' 
of India. Something similar occurred in the case of a Native officer of Sappers 
and Miners, who distinguished him.self under Sir C. Napier in Scinde. 

1180. \fhat influences are there amotig the non-military classes of Natives by , 
which the feelings of the Sepoys may be excited oil the subject of pay, pensioha 
and allowances ? 

There is a very large population connected with the Sepoys, and dependent 
upon their means of subsistence ; whatever, therefore, affects the Sepoys, imme- 
diatdy touches the interests of thousands of people around them, and influences 
their feelings towards the Government. 

1191. And those persons excite the Sepoys ? 

They have as much interest ,jn the Sepoy’s pay as the Sepoy himself; they 
act upon each other. 


U92. In the changes which have been made of late years, has the necessity 
of efiecting a reduction of expenditure been of .sufficient weight to prove that it 
was advisable to risk a shock being given to the confidence felt by the Native 
army in the permanency of their terms of service and enlistment? 

In regard to some ol the alterations that have been made of late years, they 
have not been reductions of expense to the GoviTiiment; as regards pensions, it 
would be a matter of calculation whether the'alteration in the pension establish¬ 
ment will not invoh’b a much heavier expense to the Government than would 
have been incurred by putting the armies of other Presidencies on the Madras 
rates o' batla, which w ere only granted in lull on foreign or field service arid on 
service bevond the frontier of the Company’s country ; take, for instance, Hyder¬ 
abad, and 1 believe that it will be found that almost ever since batta was taken 
away, and the increased rate of compensation for rice allowed, the Sepoy has 
received more than when in receipt of full batta; the same applies at Nagpore, 
and with the troops serving beyond the Nerbuddha, where, at one time, the 
increased expense was represented to be considerably more than a lac of rupees 
a year. Again, when the batta was reduced in 1H41, the rale of exchange for the 
troops was established at 121 Hyderabad rupees for 100 Madras rupees. Now, 
I believe, that though it might be possible to find in that country a rupee that 
might assay to that dift’erence of val ue, yet there is none such current, and the 
proper difi’erence would have been about 1.5 or 154 P®'' ' taking the common 

currency at Hyderabad, which is the Bagli Chulnee rupee, the Government has 
incurred a loss there of about 5| per cent, on the whole of their payments to 
their troops since 1441, while up to that period they had been paying them at 
the rate of about 4| per cent, too little. 


1193. liord Eiphinxtoiie,^ Therefore, that mea.sHre of supposed raductiini*, . 
which caused so much discontent among the Native troops, has actually led t# 
an increase of expense to the State ? ’ 

Certainly, in some instances, and most so at Hyderabad and in the Sduigffir 
territories; it alscJ involves another anomaly, viz., that the troops ih•teceiplof 
comptnsatiou for rice in garrison, receive less money Men they get baihla liO’ 
defray their increased expenses in the field. . ' 


1194. Marquess of TweeddaU.'} Are the pay and allowances sufficient?,'- 
I do not think the marching batta is sufficient; it is 1 rupee 8 ma!i^ka,.pS!Ot,^^. 
to a Sepoy, or in English momy diout 3s .; the. rate .of match cl 
station to station, not on ac^e service, is nipe Bfiiles. a day ; ^ 

month of 31 days,<it amountif.to. 279 miles.a month,.and. 'the ‘ 
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m^'"d)ore't]^n the- present rate of pension, and litt^vdjpiKriu^'; 
footing #ith the advancing interests of their coantrym^ 

■ ‘Ii:6S,’ I-jDfd ^phinstone.} Are not they generally too old to be^ anew oati^; 
■•0i(g'Jttiftj'lM^hof service? 

i 'l^ey :a^. unless employment could be given to them in superintending sitoa- 
W police force. I think the present rate of pension of 25 rupees to a 
SOubkbdar. and particularly to the Cavalry oHiccrs, who are frequently men of 
gcu^ f^ly. and burthened with many dependents, is insutlicient, and that Bome- 
fliip ff more should be done, such as giving them charges or employment that 
^bttld be honorary and moderately remunerative. 

1190. Viscount Canning.] Has any branch of employment suggested itsetf to 
you! 

, The difficulty is, that tire officers cling so long to the service; but it' there 
was an efficiently organized police, a good number of them might be provided for 
in that way. 

1197. You mean by police, military police? 

I mean a police similar to the police in England, or the gens d armeries. 

1198. Chairman.] It has appeared in evidence liefore this Committee, that 
a great number of pensioners are not natives of the country to which the arn^ 
belongs; and it has been stated also, that considerable advantage arose from that 
circumstance. Do you agree in that opinion ? 

With us that is an exception ; our army is raised, and the greater part of the 
pensioners live, in our own provinces; the others are Hindostanees, and tho6e 
men when pensioned return, of course, to their own country, but there are hot 
comparatively a few of them. 

1199. Tlien the observation does not apply to your army ? 

No. 

1200. Marquess of Tweetldale.] What is the strength of the Madras army ? 

There are about 60,000 men. 

1201. How many foreigners are there among the 60,000 ? 

Otf-hand, I should .say that there would not be more than perhaps 1 ,(X)0 or 
1,500; but I have no memoranda on the .subject to refer to. 

1202. What arrangements are made in the military cantonments to control 
fha sale of spirits and intoxicating drugs to the military classes ? 

T'here exists what is called the “ Abkarry contract system," whifch is, that 
a pefson buys from the Commissariat Department a monopoly of the sale 4)f 
spmts and intoxicating drugs in the military cantonments. 

1208. Chairman.] Is that person a Native? 

He is a Native; there is no reason why he should not be a European; but 
I nevet knew a European hold the contract, except at Bellary. The object of 
this.peirscm therefore is, to indemnify himself for the large sum he has to give 
ht this monopoly by the sale of what demoralises the liuropean and Native 
ioMiers, and all the inhabitants of the cantonment. The police jurisdiction, 
by the regulations, should be a check upon this sale of spirits and intoxi- 
oatii^ ,dru|is> le in the hands of the same authority, which is cxjiected to realise 
£]^b;kj»e8t amount from the sale of the roono[)oly. The consequence that 
thaw aiie regulations for the legal sale, there Is an illegal oqe caj^^'on, 
which kswl been strongly repressmted on several oeexsion.'s by the Commanding 
Qfficera.ofmfkieitts to the Commaader-in-Chief, and which they cairaibt check. 
The l^edioal Eoard baa also remonstrated against the Abkaree tsonttaeCj^on account 

health of the, troops. 
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S pirits'^:w'as',«Ildi>i'ed.'Onjy by-Jicewses,’,.those-iiteOBeS; eo»hl,;,eia,’j^cftea/»jppiii 0 p 
ij^oas that would give a sufficient ebecit to tjie ^ej vYhbjnave^i^^ 

Tpaj'tag a large* sura to the Government for the monopoly; and I have nSd h^ltdr 
tion In saying, that the police authority, which ought to Check the mOHdi»tdie;^e 
itle^l sale, docs not check it, and that is the bane of all the mijitory classes id 
oiir Presidency. 

T 2 O 5 . As the party pays a large sum for his monopoly, is he not obli^^'td 
increase the price of his spirits in order to realise a profit? ;i' ’7 

Yes, he would be, unless by the sale of larger quantities he can realise a pri|5^ 
able return for his money on a lower price, . 

1$06. If anybody who was licensed might sell spirits, would not the price of 
spirits be lowered r t . 

It might be advisable to levy an excise duty, ])erhap8. In a metnoraridum 
I have here, 1 find that in the year 1837-38 there was at Bangalore paid 96,50(1 
rupees, for the monopoly of the sale of spirits to the military. 

1207. That is over and above the excise or other duty? 

Tlie nhkaree contractor has to distil his spirits, to keep up his shops, and pay 
.the attendants, to p,ay an f:stablislnnent oi" peons, and every incidental expense, 
in addition to this payment to the Government, and he must be reimbursed by 
the drinking'habits of the military classes. 

1208. Lord frodchouM'.} JMav not his profit be made by the higher price 
compels tlio parties to j)ay for the spirits ? 

But he must keep the j)nce within the means of the men. At Second* 
a man paid (14,8(14 rupees for the monopoly. At Kamptee, where 
appeared to have been reduced, 44,114 rupees ; at Jaulnah, which is Iffimalt 
station, 19,02r> rupees; at Trichinopoly, 34,010 rupees ; hut wherever the con-, 
tractor or monoptJist will not give a sutticient sum, then the Government distils 
on its own account, and sells to the soldiery. At the time referred to, I find 
that at Trichinopoly it was managed by tlie Government servants, so that the 
sanie officials who hiid to check the drunkenness of the soldiers had tef manufac¬ 
ture and sell to them the means of g'etting drunk. 

1209 . Viscount Cuf/z/wi/.] In your view, the principal vice of the arrange¬ 
ment is, that the police, who ought to be the guardians of order and sobriety, 
have an interest in a large consumption of spirits ? 

Yes; the police Imve an understanding with the contractor, and it is by the 
illicit sale, contrary to the Itegulations, that he gets his large profits. 

1210. Id what tnanner docs the law restrict the side ? . 

The law regulates the circumstances under which spirits may be sold; they 
are not allowed to sell to Europeans at all. It might appear to any persons vvhu 
read the ilcgulations, that they were sufficient, but in practice they are nqt so, 

1211. Lord FAphinstonc.] 'I'he reason they arc insufficient is, that the contrac¬ 
tor bribes the jiolice ? 

Yes ; or what amounts to the same thing, there is a mutual interest between 
him and the Mative officials; if it were not so, he could not hold the contra 
at the high rates now given. At Cannatiore the man paid 29,193 rupees 
Masiilipiitam, 28,007 rupees; at Vellore, 25,.512 rupees, and at Arcot, 13,500 
nipecs; therefore, in those stations, which do not embrace the whole of the 
army, but were taken as s[)ecimens, the total amount paid to the Govemmeht 
for the monopoly of the sale of spirits and intoxicating drugs to the soldiery, 
was 3 lacs and ,')4,72.'i rupees tor one year. ; 

1212. Lord .4.5//i«rtoM.] What remedy would you suggest ? ■ 

I Hin not saying that you could prevent the sale of spirits altogether; for to 
attempt it would only stimulate smuggling; instead, however, of throwing it 
into the.hands of a large capitalist and monopolist, perhaps a better way 
be to grant licenses to parties for the sale of spirits, under such ’re8trietia>3iBn<i& 
are now imposed upon the monopolist. If you had a number of menJ(^si|S©d, 
one might be made a check upon’^^another, One of the privileges of the 
is,, that if he can find anybody selling spirits contrary to his coptiilitotv ^ 
confiscated for liis benefit. I may menhon, that thiV subject Jw 
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GovitebliMjg#^ way- be'dlitaabedf: ixiif' ^ itai^. Aie^^ 

Th#,jMiN»0te-#|vouociii8; No dated-thc ’;,,'|%iS.,|^taf«aj;to'' ' 

is a letter froA the Adjutafit-|;e^M; df aa p«g««8Stf < 

sDt^iiijSh'i-609,'’'dated;the 5tb ‘of October 1840. Connect'tritb' ' • '" ' "'7' ■ 
ai«1^ *apprte and opinions of the Brigadier Commandant of ArdJl4!^>ikpd',m 
e^cei^ HComihanding Etiroi>ean regiments, deprecating the system of , 

ddfe^Cts, .and brinpng forward facts in proof of the evils that exist. 138^4^11 • 

Wrti|pn&rly mention a letter from the Adjutant-general of the Madras 
Wo; ^2,. dated 25 March 1843, forwarding to Government a correspondent^ 

' via^'ljentenant'colonel Milner, Her Majesty’s 94th Regiment, with the Com-; 
mlbdAr-ih-Chief^s sentiments thereon. 

1213. Marquess of Twceddale.'] The effect of this system of collecting revenue 
ft# the State by the grant of these monopolies, is to injure the moral character 
of the troops? 

Decidedly; and every Commander-in-Chief, and every officer commanding a 
regiment, either of Europeans or of Natives, deprecates the abkarry contracts. 

1214. How does it affect the European troops ? 

By encouraging druukenness, and that of the worst kind. In tlie papers 
•which I have referred to, if called for Irom the India House, you will see a 
detailed statement of the effects, and if you could estimate the expense of crime 
and its consequences, I am sure it would turn out that those large sums which 
are raised by granting monojmlies for the sale of spirits, were over and over again 
lost by the expense incurred in imprisonments, transportations, hospital treat¬ 
ment and deaths of European soldiers, the consequence of drunkenness. 

1215. ImtA Elphinstone.] If the police in the military cantonments were placed 

under civil officers and not under Commissariat officers, do not you suppose 
that the effect would be to prev6nt tlie sale of spirits, if the sale was restricted, 
as at present, to a single contractor, instead of its being allowed to any person 
wjo chose to set up a shop ? • 

If your Lordship will separate the police authority from, the authority th&t 
makes the contract, it will he of less importance whether you have it under one 
roan or under many men; but let the magisterial authority be an effectual check 
upon the sale of spirits, and t have no hesitation in saying that the consequence 
will be, that morality will be improved, and the abkarry contracts proportionally 
diminished in value. 


1216. In every station is the Iiead of the police also a Commissariat officer.' 
Yes ; wherever there is a Commissariat officer, he is in charge of the police; 
nominally the officer commanding is the head of the police, but all its power 
and influence is in the hands of the (/omrnissariat. 


1217. Chairman.'] Are the Natives much addicted to spirit-drinking? 
It is fast increasing among them, in consequence of this very thing. 


1218, Lord/J/pAirts/one.J But drunkenness among the European soldiers has 
diminished r 

Yes, the moral character of the soldiers is v<!ry much improved, but what 
dtunkenness is going on is principally in consequence of this system ; and the 
way in which it operates is horrible. If a strong powerful European gets 
ridtCus, the arrack-sellers will drug the spirits, and he is reduced to a state of 
iqs^sibihty; .delirtum Iremens follows, aud often death. 

1219. Chairman.'] What drugs do they use? 

: Chillies, opium, stramonium, bhang, and others. 


1220. Are intoxicating drugs much used by the Natives ? 

Cpium and bhang are used, and drunkenness seems to be on the inpresise: as 
liiie dbkaree contractor’s profits cannot be realised* inless he BtitQnIat.es th*. 
■viceti the dfo^^kenness of the military community and the profits, of the con- * 
':t*4ca;d#;are'ccmtthe48urate. ' ’ 

Mlpkinitone.] Do you know whether the stuzis real'^d by tbe sale 
greater.iiow than they were in forhier yesw? 
iw.hP ot^T ,prices paid for contracts than those I'lidve ihcntiqnedi for 

vi^rki>siiviA«\^ |’>ls4-t4V 


coipei» iiito a l that 600 tupees 

' n3.. ‘ a month". 
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C^mf a 4i>$atib aMjitioBBl ia paii^ tijr tbe «<iik|itraalon WMl fOt timf 

iM«r< a omali Urger stim $ and thAt as tba eiVU paj^latiatt of a m^oaoaeQt 

adiiSMlia. aJ»>«»«y contractor has to pay more for hw monopoly* 

. ... 12112. CAotmoM,] Does tlic intoxication of the Natives take place tjiuMttiiy 

with spirits or with drags' 

Spirtt'driaking is very fast spreading among the natives ; I know this, l^t ql^ 
from offlcial data* hut from information I have received from geatlemen in the, 
civil service, and from misMoaaries, who say that it is much on, the increase wl^ 
the Native population generally. in the year 1843 there were 311 ConrtS’ia&attial 
in the Madras Army on charges ol drunkenness , in 1844, 315; in 1845,304; 
in J840, 310, and m 1847, 357; hut this includes two regiments of European 
Infantry and four battalions ot Artillery. 

1223. Is it Cartied on more with drugs oi with spirits ^ , 

With 8])irifs I should think., though some classes of Natives make free use 
of lutoxicating drugs. 

1224. Lord Elphimtotic.] 'I’he Natives arc not addicted to drunkenness, except 
they ooiiic into military cantonments ’ 

iou will tiiid, as you approach a military cantonment o: European society, 
drunkenness nuicase, you intij lu some degree toll your approaeii by that 
circumstance; m cveiy village you will see the abkarcc contractor’s shop, and 
often, i)erha[)S, the only conspicuous Eurojiean article will be the Square gift- 

botth* in its window. 

» 

1225. Mai'quess of 'hvettldu'e.] Have you been in the habit of bringing this 
sub|0ct before the notice of the ( ominaiuJer in-(’hiel r 

Yes. very fn (piently hcfoie dift'orint ( ommaudeis-m-t/hief 

1226. lias It been leincdicd in any vay ? 

No; the Commaudei-in-Cihief has icceivtd reports and representations from 
offieus commanding regiments, and he lias made his repn sentation to the 

Ciovciument but (he sjsteui lemaius as’t was. 

• 

1227. Lord Has not th< sale of beer, which is furnished now by 

tlie Company at its cost puce at the diflereut stations wheic European troops 
are quarteied, contiibutid verj much to cheek the yice ot drunkenness? 

\'ery nuich. it has been attended with very beneficial conscqueuocs, both to 
the health and eonduel ol the lioojis. The bt et is fuinished on a most liberal scale 
by the Court of Dueetois, .uid the expenses of carriage so equalized that this 
soldier can drink eseellent beer, near]J^ if iiol quite, as cheap as in England. 

122S Either at Nagpoieoi at llydetabaiP 

ITcs. 

1223. Marquess of Tuitddah j Did vou in your ofTicial capacity give your 
atp'iition to the baiiaek acconiiuodatioii of tlie Euiopeaii soldiery in tte Madras 
Presidenov ' 

I did ’ 

1230. Will you discnbe, geiweialK, what your view upon the subject is? 

I tieeessattly harl, in the course oi iu> duties, to give my attention to these 
subjects; the old system of barrack accomruodatiou, lu which the men generaUj 
lived, in low bai tacks buiU in squares, was very tar lulerior to what is now 
known as the lieu^uul system of bairack accoiiiniodation, m w^ich separsfo 
barincjis arc I'uilt for eiuh company , they are high roomy buildings, with 
verandahs icmnd tin in. and, under a recenf Regulation, arc supplied with 
punkah'! and wet tallies loi the hot wcaiher, cveiythiiig that goestunder the 
lurae 'll ‘ banaik supplies” me lunushed on a most liberal scale, and with 
the exeeptio.1 of the provision lor married men, there is, perhaps, UUlo or 
.nothin,, to be desired in the barrack accommodation of Euiopean soldjers undot 
the new system, if more men are not put in the buildings tha n they we» 
ongiimlly calculated to liold. 

1231. Lord Elphmutom',) Do you happen to know what the befatht Of •Hm 

rooms is > j • 

I think they are ahou* 18 feet, not less; but I do not remember dtinesMidlui. 

1232. lll^asii 
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IW$. Tweeddale,} Ar^ vch^ ftwai« wMwr <!«, ff^ q^UonVble cMmi 

n»ticpi|ti. f^»3 to the women and ^Rtotes^ N> thtfi In th0 (toimelt in mrn t' ^xM i m 

Fort St, tieorge, till lately altered, obtains in baitaeka ccHistrvMdd‘ Ob tfae 
B^ol stiindard plan, which has recently been made applicable to IVIadras ‘f ' 

whan X left India, there had liven orders issued for one range of honitoka to 
hf hwilt according to the Bengal plan, to accoinmodtite the familMtiS of a 
migiment t the system established in tiie Madias Army, for so long a tilAO to I 
jhltoe any knowledge of its records, is that tlie Kuropean married soldier lived 
in what is called a parcherry, where be has a cottage for Himself and his ihmilw, 
distinct from the oarrauks. 

1233. Chdnnaii.'\ What is the limit as to the number of wives in a regiment 
allowed to go to India ^ 

In the Company’s borvice it has only lately been restricted ; formerly it was 
allowed at the commanding otlicer’s discretion. 1 may mention, in answer to a 
ibrmcr question, that at Fort St. (jeorg-', they have now a sejiaratc aocommuda- 
tiou for the lamilies of soldiers, which ihey hail not before; it was granli'd only 

lately. 


1234. Marquess of 7Will you explain what those parcherrics are, 
which are given to the families in Fort .Si. thoigc? 

in Fort St. (Jeorge, there being no ground available for them to build upon, 
the (Jovernor of Madras, who is governor ol and commands in the Fort, ordered 
that an old gun shed should he given up for that purjiuse, aud it was giauted as 
an accommodation for tlic funiiiies, so that they live out of the barracks. 

1235. How many married soldiers have apartments in that simcc ? 

I do not recollect the number, hut wdieii I was ordered hy-tlic Commander in- 

Chief to visit and report upon it to him, it was full, and iioth men and women 

were grateful for the consideration that had been shown for their eomforl. 

> 

1236. Marquess oi' Tdevddnlt.] Did it come within your Knowledge, that when 
new barracks were required to he <‘oustruct<'d at Hcllarj. about ld-t4, Colonel 
Sim, then Chief Engineer at Madias, proposed a plan, and also a modified plan, 
for the better accommodation of the married soldiers aud their families ? 

1 do not remember whether 1 saw Colonel Sim's plan, but think that most 
probably 1 did. 1 am aware Jhat he did subiml a plan of locating the faonlies in 
a parcherry, and al.so another plan of having a sejiar.ite biirract lor them, and 
that under orders from liengal, a separate bairai K was ordi rcit to lie built tor the 
families to live in. 


1237. Lord Klphimtone.l The pareherry was disallowed? 
It was. 


12.‘JS. Marquess of 'l\rctdd(dc.\ Can you stale the olijections which caused the 
plan to he I'cjcctcd alur it was unanimously approved by the commanding 
officers of both services, and it was recommended to the (Joveinmuit that it 
should be earned out ? 

The objection wti-, .staled in an extract from tin Minutes of Consultation sent 
from the (lovorninent to the Coinuiaiidcv iu Chiet, stating that it was inexpe¬ 
dient to allow the parchen’y system, on aciount of the depraved habits ol the 
Boldiers’wives; that it afi'ordod lliom opportunities lor indulging in vut. and 
selling spirits, aud that soeh a svsteiu was not allowed in otiier eulonus where 
Her Majesty's troops were sUlioned. 'I'o the best of my reeollcetion, ihough (lH*.se 
are not the precise words, that was tho reason given against the parcherry 
system. 


1239. 'J’Ul you be ^ood enough to slate what, from your experience, yont 
opinion is of the. parcherry system ' 

1 would state my own opinion, which 1 know to he also the opinion of very 
experienced bomruanding officer^, that nothing can be more ruinous to the 
delicacy of a woman’s character, or destructive of her family comfort, than life 
in htiPrarks. In a parcherry, every soldier has liis cottage in which He con keep 
his wife and children as domestic and secluded as in a village in Ktiglnnd. In 
a hairack nothing separates them at any time from those Ihring under the same 
hat a cloth or canvass screen. 'I'he women have to dresg and to pass con- 
tiuiMtiy under the observation of men, and in a warm climate like that of India, 
(iO. $.) a 4 the 
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5v' '<S^ ;; ; coii8tanHy:^iflR''«bo«tiaJw48r 

A IMmisciibus intel'couf86 ot persons of nil chsii®cter8r,ittu:'itd seJi*Mwioi!lf'f^|^^ 
t^il4ren, but they are ex]>09ed to all the licentioasness of a bariadt hfe, iM to 
hear whatever may be the language of the soldiers. There is little oriab coai- 
y''""'™" ’ fort in sickness to a family living in barracks; a crying child banMnojwjice 
‘ to every one near it; and tlie soldiers sleeping in the cots On each side of it, may 

be warned for duty in the morning. What women must endure living under 
every exposure to observation and remark, is destructive of modesty and deli¬ 
cacy; and a barrack life does not afford respectable parents |he opportunity Of 
bringing up their children in the way they may wish. 


1240, CAarrr/tait. j Do not tlie same evils exist in tlic case of the families 
of soldiers in England r 

I only know, from iny own observation, one barrack in England, and that is 
at Woolwich, where I saw that there are sejjurate buildings for the married 
men. 


1241. Marquess of Twmldak.l remember the ground staled when the 

objection was sent from" the Supreme (lovermneiit ? 

I have already quoted from memory the grounds stated in the Minutes of 
Council. 


1242. One of the principal grounds was, that the ])archerry system was con¬ 
trary to the system in the colonial service of Her Majesty ? 

'Die objection niaiic was, that tlie same system was not adopted in other 
colonies wJjcre Her Majesty’s troops were located. 

1243. You arc aware that the system of parcherry has obtained, for a great 
number of years, in the garrison at Woolwich, for the wives of the Artillery ? 

I do not know how long; hnt since 1 have, been in England, on visiting 
Woolwich, an Artillery officer pointed out to me that tlic separate buildings that 
I saw, were the residences of the married^men ; that i.s all that I know on the 
subject. 

1244. With reference to the service in India of soldiers in Her Maje.sty’s and 
the Honourable Coinpany's service.s, arc you of ojiiiiion that the limitation as to 
marriages in Her Majesty’s service is cpiite applicable to that of the Company ? 

In Her Majesty’s service there, arc reasons for llie limitation of marriages, 
which do not liold with reference to the l’’asl India Company’s service. 'The 
soldier in Her Majesty's service looks to the return of his regiment to England, 
and if he pleases, be may accompany it, or if his health fails him, he may return 
as an invalid, and he need never consider his residence in India as permanent or 
for lile, as the soldier in the East India (lompany's .service almost necessarily 
must do. riic soldier in the East India C’ompany’s service begins his service 
in the full vigour ot his hie ; he goes through it with all the passions of his 
manhood; and he will either marry and have a legitimate family, or he may 
too probably leave to almost certain ultimate destitution a native illegitimate 
family. I fear that the substitution for a well-ordered parcherry will be the 
multiplication of brothels in the vicinities of barracks. 1 have data to show 
that moral conduct and good discipline prevail much more with married mem 
m the hast India (-ompuny’s service than with unmarried; that there is less 
crime and less sickness. 


124.'>. Are there not sanitarium barracks in the Madras Presidency? 

On a sir, all scale; they were tried first on the Neilgherry Hills, where the 
experiment failed, as 1 tfiiuk, for want of proper management. 

-■ #• 

124(». \ otH Elphinstone.'] There was no barrack for the regiment ? 


1247. Marquess of TweerMale.] Are thev not building one now? 

hospital for Europeans, which was 

niarchin- the Instead of 

^ 1 ^ Pellary when they were sick during the hot weather 

«.be.^ 4«anieSS: 


1248. Yilii 




sa^iitary stationd are Podriamallee ^r 

anjl|; Tnoinas's Mount, near Madras, for the Cotupany’s troopli; and; to 
r^piit^se points, the sick soldiers have to march, from Kamptee, for example, 
7(W miles j from Hyderabad, abovit 400 miles; from Trichinopoly, about 2^ 
miles; and from Bangalore, about 200 miles ; from Bellarv. about 270 miles - 
but near Uellary very lately, a temporary hospital was erected for the Jinropean 
troops of that station ; it was upon some hills in the neighbourhood, and it was 
found effectually to promote their recovery, nnt! to ^ave them from a long and 
distressing march. ® 


1249. Lord Ktphhistouc.] What advantage did the soldiers get when thev 
were removed to PoouamalJee, wliicli was 700 miles from Nagpore 

No advantage but the sea breezes occasiona]l 3 % and change of air and scene. 

12f O. But is not Poonaiuallee inland .- 

Yes, about 12 miles ; but .still they felt something of tlie sea breeze. Latterly 
a hospital was also established at Tranquebar, for the troops at Trichinopoly. * 


1251. Marquess of Tueeddafe.^} Wliy was the sanitarium wliicli was established 
on the Ncilghcrry Hills discontinued? 

The first sanitarium ou tlie Jiills for soldiers was near Koonoor. I do not 
know why it was discontinued, but I believe it was for v.ant of sufficient disci- 
pliiiarj' management to keep the men in order. 


1252. It was not a station for a whole regiment ? 

No, only for a few^ men. 

1263. Can you state whether barrack^ or hospitals could be built on tlie hills 
near the different stations in the Madras Presidency, without inconveniencing 
those who were sick, by marchiilg them the, long distance vou have desc'^ibed to 
Poonamallee ? 

I have no doubt they might; and I am aware that the Commuiider-in-Cbief 
recommended that this .should be done wlieii he forwarded, iii the year 1847 or 
1848, the Sanitary Report sent in by the Medical Board to the Government, for 
transmission to the Court of Directors. In many parts of India such spots 
might be found': in the Nagpore territory, for example, there are hills which 
1 should saj', from my own recollection, and from information that f received 
when in that part of the country, woulcl afford a good sanitarium for Huropcaus 
in the hottest weather; the hills are called the Putchmuree Hills. The experi¬ 
ment has, as I said before, been tried in the .Soondoor ^''alley, on the Aiiamullee 
Hills, near Bellary. 

1254. Lord Elphinfstone.'} Do you happen to know what the height of the 
Soondoor Station is above the level of the sea - " . 

I should think about or abdvc the height of the Mysore country generally. 

1266. About 7,000 feet? 

Yes, probably. 

1256. Marejuess of Tweeddale.'] It has been proved to be a good sanitarium ? 

Yes ; but there were difficulties raised about the ground by the civil autho¬ 
rities. 


1257. Chairman.] What were the objections raised by the civil authorities to 

the occupation of the ground ? • 

' I cannot state them from my owm knowledge. 

1258. In .your opinion, what vrere thej' ? 

1 should prefer stating the fact, without stating opinion. 

1259. Lord Colchester.] Did the civil authorities require the ground them¬ 
selves ? 

Not that I am aware of. It was oii account of tlie Rajah or Zemindar that 
t^e objection was made. 

^260. Marquess of Tweeddale.] M'hat has been the effect of the soldiers’ 
marriages upon the discipline and efficiency of the men ? * 

I have here a memorandum, drawn up by a Field Officer of the Madras 

i, (20. R 4 Fusileers. 
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F«M^W The aggregate strwgth 

ftQd 1861, was 3,18(5 men; during that fieriod ♦»« CdijHfW^WM PO Wiiffle 
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which, among other punishments, three men were sentenced to tranSportatioB. 
There were also 47 (list net (’ourte-martial, and 171 regimental Courts-martial 
upon the single men; while, during the same period, amongst 540 married 
men there were hut nine disti ict and nine regimental Courts-martial. During 
that period the single men were non-effective whilst undergoing sentences for 
10,428 days, the in.inictl men were non-effective under thn same circum¬ 
stances for 674 (lavs 'I'ht \iroportion between them, therefore, is, that While 
the per-eentage of (‘ourts-innitml on single men was 8 74, on the man 11 d men it 
was 2'40; and (he turn tlial they weie non-c fit dive when imprisoned, was as 
to I- DjHiiktimesq and .ib^'eiiee without leave aie the two most prominent 
offences whi'h /i.ive been cuwiniltcd. I go on to show how many men were 
dci.iuJn(>> duiiiii; (lus period ol siiigh men tliere were 8,66 eases of diunkcn- 
ness, 266 ol .ibsoiu'' wit hour leave, and of miseellaneous offences 161 ; of the 
rnaincd iiieii iheie wfuc 87 eases of diniikeniiess, 2 of ahsence without leave, 
and 10 nii‘>(cllam'oiis oflenets 1 he ratios aie, for drunkenness, as ,82’98 to (>'86 , 
absiiiee without le.ivt, 0 K2 to '87 , .ind niisrrliantous offences, as 6'.’{1 to TbC. 
Till difleiinct as ug.nds tflicu nc\ and sk kiu ss between the married and the 
unmaiiied men is, tint tlie maiiied men wtu 8,072 days in hospital, and the 
unniariud weu (II /'■'idavs lu liosjnlai , tiu number ol admissions of married 
nuntollu liospit li was8.j2 .ind ol unmanled men 1,161 During that period 
tluK dud,‘eMlndiii!; (hokia <.ises, 6 mai lu d me a and 8S single meu. Ibrre 
weie se/.( on sicJ ((ttifnatr I mairied men and 61 imniarried men Dmmg 
the period tluK vnu vimu rl lasis admilted to tin hospital, 1,00,8 single men , 
and (he ntimhe 1 of d.ivs tin , pa-sid in liospital weie 26,702, which crjualled the 
withdiawal of 21 rmnfrom dut\ diilj foi tlmi vvars 

• 

12 f»l Wlial Huans aie tin u piovidid ioi tin h mah (hihlrtnof Kuiojiean 
soldi! Jh 111 India ' 

I'hr onh meaiis^ tliat 1 Know ol piovidmg foi the hinalc eJiildren is l)\ then 
maiiiagcs with the soldier- or (Ktsoi.. attached to the aimi, and, peiliaps, 
ottasionall^ will, any of the ti.uh smeii ahmil tht (aritonmeuts 


121)2 1 Old \ Do flit j t.rk( senite with the officirs’wives r 

'I'liev will not do so, and gtneiallv tin \ are un(|ualifitd lor sueli seivice. For 
oiphans thert is a female asiluni which jnovidis a Iraining, but is so indifferently 
managed, that it is of vtiv little jn.ictual list to them in alter life, .is f.ir as 
affoieJing them the mtansoi « m rgc tie ally pioiieling (or thcinsches goes The 
sons of tilt solditis m.iv tiitti, if (|uahlitd b> teJnt..tioii, the Medital Subordinate 
J)tpaitmtii( , the y m.iy tnlisi. 01 ih<\ i‘i n g» I tmj)lo>n»ent .‘is wiiters, peihaps; 
but, eeneially, 1 should •■.a tin re would hi very gie.it tlilhtully in piovidmg lor 
the son^of the laiiopemi solelitiv in li dia . so mueh so, that it would be very 
ad’ isalilt if anv moans tould be dt.iscd ol diawmg off the pensiuucis and their 
(iimites to soil)! of oui iniltler toloim-., ol Au-ilialia, New Zealand, or the 
Cape. 

121'>8 Did not some of the young [itojile in tht mah' and female asylums 
lat' ly go to Ansti.ih.i - 

Some liom the malt .isylum wtnf, .iml did well. 1 do not know wlietlier any 
Itoiu the female as^Uiin went 

12(54. Mar.piess of Timddah.] lu fact, there is great encouragement to in- 
erease tlie numhei <f (lulehen among I he Koropean soldiers, but there is no 
provision lot tliem ullci tht diath of tlie jiaientt' 

Nont, »\eept the orphan allow.inte, very nbeially made by tlie fioveruraent, 
wine li l.ists hut for a teit.un time, there is no means of iicrmancnt proviruon for 
tliem. 


1206 VV ould it not be a great advantage if, in order to prevent the iniiriorality 
winch goes on among (he tein.'ile childien, theie was some means devise’d to 
rtmove them tioin that country to some other country where they might obtain 
employment - ‘ , 

Lately the mflrnagcs m die Company’s regiments have been limited, as m Her 
Majesty 8 service, to 12 per cent I am not aware that immorality prevails 
• amongst 






'■ 'tiie^.,^;ia)cr*'|a(J some infamously'Bad'-ibliaractets'; 

flie ife^ upon marriage, the widows oi* «<! o~^ 

t^pifeygliters of all, must remain without any adetmate provision, it ^ a vary ^ 
8WQM» thing to contemplate what the result may too probably be; and I slitouia 
thinlk it would be a very great advantage if the pensioners and their families 
could be induced to settle in our colonies, where their families would lie an 
advantage to aM not a burthen upon them ; they would also be in a ch'iaate 
that would prowly suit persons so long accustomed to the heat of India. 


126<). Lord .Etphinutoiie.'] Do you think many pensionciK would willingly go 
to the Australian colonies r 

1 think they would, if there was a good iiiduecmciil held out to them to go, 

12(17. Chuirmau.] Are there many Hurojican pensioners in India? 

A great many ; from the Company’s service comjiaratively few return to 
England. 

1208. Lord Elplunslone.\ Are tiiey available foi' garrison duties ? 

Not the pensioners ; they ai’c not under military control; but the veterans in 
the Company’s service are available for military duty; tbey take garrison duty at 
Fort St. Ccorge; and, except tbe ganison tbcie, a few at Vizagapatam are the 
only European soldiers on the coast between (.'ape ('omorin and (Wcuttu. 

12G9. Marejuess of Twa-ddak.'] How arc llie Native troops provided witli 
quarter.^i r 

When a Native regiment arrives at a .station, the JScj)oy receives two rupees, 
and the superioj- grades proportionate sums, to provide themselve.s with huts or 
houses, the (.iovernmeut only giving them the ground ujwn which the huts are 
to be built. When regiments are relieved, the incoming regiment takes the huts 
of the outgoing regiment on* a valuation nuide hy the Native officers of both 
corps; but if the Native regiment marches away witliout being relieved, the loss 
of the huts falls upon the men. 


1270. Lord Eljdiimtoiie.] I'hat loss is not covered by the' sum allowed by the 
(.iovernmeut ? 

Certainly not ; and the Native officers and men have sometiines to buy or 
build huts at one station, vvliile they have others unsold at the place they have 
left; the Sepoj's are also sent u|)On [lermanent detached duties, on wiiicli no 
prov.i.sion is made that they shall have lent.-, oi' be hutted; tJiey have no addi¬ 
tional allow ance lor tliat; and as long as they reitiaiu iit a station, whatever may 
be the number of the detaebed or outpost duties, they do not get more than the 
tw'O rupees which arc given tlumi upon tluur fiist. arrival. 


1271. In the event of a hurricane blowing tlieii- huts down, which has, perhaps, 
happened durijig your experience, do tlie Government give them any assistance ? 

No; I remember one oeeasion in which the huts of a Native regiment were 
destroyed twice ; the men lost their little properties and the (dotlies and jew'els 
of their wives; an advance was made hy the Government of a few thousand 
rupees to relieve tlie immediate distress, and. ultimately, on the recommendation 
of the Commander-in-Chief, this money was not recovered; but at first it was 
only granted to them as a loan, which was to be rejsiid. 

1272. Is this, in your opinion, the best sy.stem, or is it capable of being 
improved ? 

1 think that a larger allowance .should be made, or that permanent huts might 
be built, under a proper arrangement, to be cittirely kept in repair by the 
Government, (’crtainly, when the men lose their huts, by being removed from a 
station not occupied by a relieving regiment, it seems but just that some com¬ 
pensation should be made for tlic loss. 

1273. Lord Elplnnstone.'\ Would the men like die huts built by Government 
as much as the huts which they put up themselves t 

If in the building of the huts sufficient consideration was shown to their 
feelings, they would, I think, like the huts that were built as much as those that 
•they themselves put up; in the case of a Mussulman, for example, you must not 
have an open place where persons can look iu upon his worsen, but there must 
be privacy. If I were holding office in India, and 1 were ordered to report upon 
* .020-S’) u2 , the 
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‘■■'■■"4pkn^ •.'■ before I made a reprt, Jshould likp to cdosuit the Native 

gad what was the feeling of the Natives about it. ; :A ‘^' ? 

;|;^, jPeci 1274. Marquess of Tweeddale.l Is there not a system in the Bombay Presi¬ 

dency of the Government building huts for the Sepoys ? 

I am not sufficiently acquainted with the Bombay system to answer the 
question. 

1275. What arrangements are made regarding their food in garrison; in the 

field, and on foreign service ? :> ■ 

The Sepoy, in garrison, fmrehases his food as he pleases; but at Hyderabad 
and at Kamptee, and in tlie Saugur States, if the price of third-class rice exceeds 
a certain amount, he then receives compensation at the rate of for two seers of rice 
a day, which I have alluded to before in my evidence. At stations within the 
Madras territories, they get a lower rate of compensation at the rate bf one seer 
of rice daily for each man. To every regiment there is attached a bazaar, frona 
which be purchases .su])plies; and in the case of forces in the field, there is a 
general bazaar, to which he has access. On foreign service he has rations ; larger 
rations are supplied on board ship, according to a scale laid down, and he gets 
shore rations on laud, which are somewhat less. 

1276. Are those capable of improvement? * 

I think that the imi)rovemcnts bitely made during the Chinese war were very 
liber.al, and that the rations are now on a very good scale indeed. 

1277. How is the Indian army clothed ? 

The patterns of dress are precisely the same as in the European army; the 
Sepoy wears a jacket very much like what the soldier used to wear a few years 
ago, with short tails ; the Native officers’ dress very nearly corresponds with that 
of the European officers ; but the Cavalry and Horse Artillery W'ear the Hussay 
jacket, and the Artillery wear the blue coatee, such’as used to be worn formerly in 
the Royal Artillery, with short tails; the head-dress is what is called a turban, 
but has none of the advantages of that really useful head-dress. 

1278. Is that a cduveuieut dress ? 

'I'he dress is very inconvenient; their tjwn Native costume, particularly for the 
Cavalry, would he far better; and if the Native costume was adapted, by uni¬ 
formity, to military purposes, the soldier would looTi as well in rank, and be far 
more efficiently clothed for service than he is in the straitened European dress ; 
the sandals are very inconvenient. When the troops went to China, shoes and 
stockings were issued to them gratuitously; the shoe is a great inrprovement 
u])on the sandal. 

1276. Did the men object to wear the slioe \ 

There was not the least objection made to it when they went to China, nor 
could ihey have done without shoes in the winter and hard frosts. 

1280. Did they object to wear them when they returned ? 

No; they were allowed, as a inark of distinction, to wear them, and, except 
111 one regiment, do so to this day. 

1281. Ijord Klphimf.onc.'] Would they not dislike any change in their head¬ 
dress ? 

Anything that they tliought had the character of a hat, they would object to; 
as long as wdiat tliey uear has the appearance of a turban, they have no valid 
objection to it. 

1282. hord Colchesti r.] Do the Madras Infantry wear a turban ? 

It is something like a turban ; it has a round top. » 

128H. Is there a shawl round it? 

No: '.hey are made of basket-work, with a round top, and there is a little thing 
at the top which they call the kutorali, the origin of whicli was, when the Cavalry 
was transferred from the Nabob of Arcot to* our service, the Colonel who cotn-i 
manded made tliem carry their drinking pots on the top of their turbans, 

1284. Marquess of Twccddale.] What is their reason for objecting to weac 
anything in the character of r* hat? . ' 

It marks the difference between the Mussulman and the Christian. > 

im. h 
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■' I2i6,' U Mt the skin^ ot a cow or a bullock 

Hindoo'?..", ' l- 

: Cfrtaialy; and yet they wear belts, and ride onEuropeari paddles,s: japec. 

1286. Chairman^ Are not the clothes generally made in England ? : !' 

The cloth is sent out from England ; the clothes are made at MadraS: by the 

parties who contract to make up army clothing. ' 

1287. Marqu«»s of Ttoeeddale.'] Is the system susceptible of improvemehi ? 

Yes, very grdatly, by assimilating the dress to the Native dress : what is 

called the Lascar jacket, which comes‘from the neck well over the loins, might 
he made a very becoming and useful dress for the Infantry; and if both the 
dress and organization of the Cavalry approaclied more towards that of the 
Irregular Cavalry, they would be far more efficient, and the men better pleased. 

Sepoys would he much better without shoulder-knots, wings, lace and pipeclay, 
wffich are expensive to them, often tawdry, and never useful, 

1288. How are they m-med? 

Precisely as the European soldier is armed ; the Sepoy carries the same sized 
musket and similar accoutrements as the soldier in Ifcr Majesty’s Grenadier 
Guards, or in any regiment in the line; the average weight of an Infantry man 
maybe taken at from lOOlbs. to 120lbs., and he has to carry about dSlbs. 
weight of musket and accoutrements. 

1289. Chamnan.^ What is the weight of the musket ? 

With the bayonet it is 1 H lbs,; the wc'iglit of the knapsack is about 12 lbs.; 
his accoutrements, with 12 rounds of ammunition, is 6lbs; but iu field service 
he would carry 60 rounds, winch would he about Olhs. itself. 

1290. Does the Native soldier always carry his knapsack 

Yes. 

1291. But the European soldier does not r 

No ; altogether, including the clothes and accoutrements, the Natives carry 
from 471hs. to 4.9lbs.; you may take their own weight at from lOOlbs. to 1201bs., 
or 125lbs., and it is extraordinary the marche.s that they make, and the powers 
of endurance they exhibit. 

• 

1292. What improvements could he made in these accoutrements ? 

Some improvements have lately been made by order of the Gourt of Directors, 
which the Cominantler-in-Gliicf at Madras recommended for years before he 
could obtain permission to carry out: they now equij) tlie men with single 
shoulder and waist belts, instead of cross belts. As a member of a Board of 
Officers, to which 1 have had the honour to he appointed, I am aware that a 
musket is now ])repared w hich will only weigh 9ilbs. with the bayonet. 

129.3. Marquess of Tweeddalc'] With the same bore as the muskets whicli the 
European soldiers carry ? 

This musket is for the European soldiers, but will, of course, be given to the 
Sepoys, and relieve them as well as the Europeans ; hitherto the same weapon has 
been put into the hands of men whose standard height is .5 feet 5, many of whom 
are below standard, and but few more than 5 feet C, as that with which Her 
Majesty’s Grenadier Guards are armed here; tlie musket should certainly be 
adapted to the size of the men. 

1294. hord Elphinstone.'] There would be no objection to having stocks of 
different lengths, any more than having men of different heights ? 

That is the opinion of some General Officers of high jank and very great 
experience. 

1295. Marquess of Tweedd,ak.\ What contracts are held by officers in the 
army? 

In the Madras army there are two contracts ; the saddle contract held by the 
officers commanding the Cavalry regiments, and the troop or line (U'ticle contract 
held by the officers commanding troops. Veterinary ^surgeons have contracts 
Jbr supplying native medicines for horses. 

1296. Is that found to be beneficial.' 

i;4o not think it is possible to have any contracts cwiducted better thaii the 
{20.5.) »3 » saddle 
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. saddle and the troop contracts are in the Madras army; the checks' upon ahosM 
are good and effectual; but, as a principle, I think all contracts held by military 
a officers, relating to their own duties, are bad; the officers of the Madras army 
fjfivte, igfis, Boinetinjes felt that they ought to enjoy the privilege which is granted in 

Bengal’ of holding contracts for the repair of anus, which is a source of emolu¬ 
ment: I think that the system is bad, and one that the interest of the public 
service requires should never be introduced among us. 

1297. Chairmin.'] Is the allowance that is made, an allowance of so much for 
keeping the arms in repair ? 

Yes; the Madras Government attaches artificers to every regiment; those 
men repair tlic arms verj’ efficiently : in Bengal the Government give the officers 
80 much on contract, and they give a portion to the Quartermaster, or to some 
person to keep up the repairs of arms, the balance being tlie officers’ profit. 
No establishment can be so good and efficient as one paid, mustered and provided 
by Government, and subject to the articles of war, which may become a point 
of great consequence in field service, where dependence upon private engagement 
may place the interests of Ihe service in a pecarious state. 

129H. Is there not this difference, that in England the allowance for the 
repair of arms is given to the Captains of conii>anie,s, under the sujrervision !of 
the Colonel, and is not that sufficient ? 

In this counfry you ha\'o an armourer, scrjeaat and artificers attached to each 
regiment, 1 believe, and they are persons you hav<* under effectual control in? 
the field or elsewhere. 

1299. The ('uptain is rcsj)()nsible for the arms under the control of the 
Colonel, and he is lot)kcd after by the Colonel? 

V'es ; but if you have only a ])rivate establi-slunent in the field, any individual 
of it may say that he does not choose to go any.furtlier, or incur danger and 
hardship. 

1300. Lord Klpldnstone.] Formerly, were Ihere not a great many more con¬ 
tracts ill the Madras army than there art in the present day ? 

Yes. 

1301. And you think that those contracts have been done away with to the 
great advantage of the service '! 

Yes, and though it lias been attended with great loss to individuals. 

1302. The tent contract was one that was done away with ? 

Yes, but that was many years ago. 


The ^^'itness is directed to withdraw. 


Ordered. 1'bat this Coinniittee be adjourned to Thursday next, 

One o'clock. 
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LORDS PRESENT: 

The Lord Phivy Seal. Viscount Gon«iH. 

The Loro Stewaru. Lord l■'LPla^!6TO^•B. 

Earl Granville. Lord (JoLcrtissTER. 

THE LORD PRIVY SEAL in the Cliair. Evidence on the 

* Government of 

Indian Territorin. 


THE RIGHT HONOURABLE flE>JRY, VISCOUNT MELVILLE 

is called in. and examined as follows; 

i;iO:i. Chairman. WHAT rank do you hold in the anny - 

Colonel. 

1304. You have seen a goml deal of service in the field in India.-' 

Yes ; 1 served in the last Punjauh campaign. 

130rj. Will you have the goodness to state what command you had ? 

I commanded the Bombay divisioji of the army of the Punjaub. 

1306. You were present during the whole of that campaign? 

1 was present at the siege of Motdtan, and the battle of Guzerat, and the 
subsequent operations, till the occiiytatiou of Peisbwar. 1 was left in command 
of Pcishwar; and after tbd siege of Moultan, ball' the Bombay division was left 
to garrison Moultan, and the other half went on to join Lord (iough’s army. 

‘ 1307. You had considerable oiiportunity of judging of the conveniences and 
inconveniences of the mode of moving the Indian army ? 

Yes. 

1308. Will you have the goodness to stale the result of your observations 

upon that subject to the (.minmittee ? , . , , 

The ineonvenience which struck me, and which, I believe, everybody else who 
has served in India has experienced, is the amount of baggage and the number of 
followers that accompany the Indian army. I made a calculation (1 am now 
stating from memory), and, including the Commissariat, the animals necessary 
to carry the men’s tents, their bedding and knapsacks, I calculated for a European 
Regiment a camel lor every man, and for a Native Regiment about one-half that 
number of camels; and when this iiundicr of animals w’as in movement, the 
whole division was hardly an enicient guar d for the baggage, supposing you had 
any serious attack made upon i1. In heincle, where 1 moved, and where the 
Bombay Corps was formed, the whole assembling at Rore previouH to moving to 
Moultan, there was a corps called the Baggage C orps, wliicb instituted 

by Sir Charles Napier. At that time the number was about 1,000 men, m three 
divisions of about 300 eat:h, aeeordiug to iny recollection. This, of course, was 
not enough to supply the wants of tlie whole army, and many hundred camels 
had to be hired; 1 think we required about>6,000 camels for the whole division, 
including Ordnance stores, and everything neCes^ary for the equipment of the 
army. 

1309. What was the number of fighting men you had in your division at the 
time r 

Eight thousand. 

{‘ 20 . 6 .) 


'the Right Hint. ■ 
Riseount Meieille, 

gth Dec. 1852. 


1310. Lord 
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nte not so easily calculated, because there 18 tbe'««3ia^ ; 
it 18 about five flien for one fighting man, I found this Bagga^ Corps of 
siderable use in establishing a system of discipline, and preserving pr^r apioh^ 
the hired drivers of cam'els, and in acting, to a certain degree, as fat as the 
numbers went, as a guard; but I was of opinion that the original intention which*: 
I understood Sir Charles entertained when he formed the corps, viz., that thd> 
Sepoy should both guard and drive the camel, was not so easily carried out, inas^ ' 
much as when a man had to act as a Baggage Guard, he could hot at the same 
time attend to the driving of the camels. Besides, during the period I was in 
Scinde, I found that the Sepoy, from not being trained as camel driver, or what is 
called a Jut, was unacquainted with the treatment of tiie animal; and, from 
ignorance on his part, if the animal vas sick, or required attention, he was unable 
to give that attention which was necessary to keep him in condition. After the 
campaign was over, the Bombay Covernnicnt reciucsted my opinion upon the 
utility of the Baggage Coip.s, it liaving been in contemplation to disband it 
jjreviously to the opening of the campaign. 1 stated, that 1 had found the corps, 
as far as its numbers went, useful in maintaining discipline, as I have already 
stated; but that it was a question in peace time whether the maintenance oi’ 
snch a corps was advi.sable or coinmonsurate with the expense incurred; that it 
was true that iu the periodical change of the (piarters of the regiments, this corps 
was available; but as it had to he maintaineil throughout the year, with verj'' 
little to do, it was a question for the Government to decide whether, for the 
advantages winch might be derived in a campaign, they would continue to 
maintain this oor])S in peace time, when its services were not so immediately 
required. I also stated, that, in my opinion, in order to have the camels properly 
attended to, it would be advi.sab!c to have a Sowar, similar to what then existed 
in what was called the Camel (k)rps. 


1311. Chahtnan.] What is a Sowar ? 

The Sowar is a Native troo])er; they call .the men Juts that attend to the 
camels ; the Sowar is armed; he ha.s a sword. I recommended the Government 
to have a Sowar who was accustomed lo camels, and understotjd them, attached 
to three or four camels, and a fighting man, a Sepoy, as a guard to the same 
number. In that way the Sepoy would be relieved from the duty of driving the 
camel, and would act only as a guard; ho would have nothing to do with the 
feeding or keeping the animal in condition. 

1312. How many men had you for the camels r 

One driver to two or three, sometimes to four camels. 


1313. Did 3 ’ou find great ditliculty iu obtaining provender for the camels? 
Sometimes; j^articularly at Moultan there was great difficulty; they had to 

go a great way for grazing ground. 

1314. Was the provender furnished by contract ? 

When we could not get it in the fields, we were obliged to obtain it in some 
other way; but in general we sent the canids to grazing ground wherever they 
could get it, and then, of course, they required a guard. 


1315. Did the Commissariat furnish supplies by contract? 

They supplied the grain by contract. 

1316. Was the contract strictly performed ? 

I think the Commissariat issued the provender to the camels upon the 
requisition of the officers commanding, just iu the same way as they issued 
provender for the horses. ^ 

1317. But was the contract generally strictly performed ? 

I do not. know that there was any regular contract; the Commissariat found 
the supplies; they made their own contract, and issued it as it was required by 
the officer commanding, on his requisition, so much being allowed, and the corps 
being debited with whatever w'as the amount issued. 


1318. Did the Coipmissarict always furnish the grain required? 
Yes. 


1319- Was 
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•.ys given to the caitjellt^ ?, 




fct, when it was absolutely necessary, it was; but not if they 
ifa any other way. 

there any fraud in subtracting the food of the camels to ^Fe it to 


if ^hh only thing that used to happen was, that the drivers sent their camels 
Jraze in a field when it was in wheat, and did not pay the ryots or fatmei^ 
for the wheat they had subtracted, and then the parties came upon the (iovern^ 
roent for damages. Every measure was taken to prevent that; but at the same 
time, do what you would, I am afraid it was too often done, and with very great 
injury to the ryots. 


1321. Viscount Gough.'] Was there not always an officer sent out witli the 
camels ? 

There was always a guard. 

1322. Was there not also a Conirnissariiit officer sent with them r 
No; we had so much to do, that wc could not spare them. 


The n%hf^ 
Viieittnt 

yth Dec. 


1323. Chairmuu.] W'hat class of men were the olfioers of the Baggage Corps t 

When it was first composed, IIktc was a Field Olfiei'r appointed to the 
command, and the oflieers commanding the divisions, as tlicy were told off, 
were, originally, what arc termed warrant oHieers, to whom Sir (Jliarles Napier 
gave the rank of l.ocal Lieutenants in Scinde ; those men eommitted great frauds, 
and were all three of them brought to a Court-martial, and the Court-martial on 
one was pending when Sir (.'harles left Scinde. 1 think that officer was trans¬ 
ported ; the other two were tried while I was in eoniinand in Stunde, and both 
were dismissed, and I think imprisoned ; certainly one was ; I am not certain 
about the other. 

1324 You have stated that they were warrant officers f 

Warrant officers, or covenanted offi<!ers, in the Company's service. 

132.'). Were they military officers r 

Yes; one man liad been in the Artillery. 

1326. l-ord Ep/iinsionc,} '|’hey were not commissioned officers? 

No; they had local rank in Scindc. 

1327. Chmrmon.] They were what wc call non-commissioned officers? 

I’liey were above non-commissioned officers; it is only abroad lhat you liave 

warrant officers; store-keepers, clerks, and people of that class, are warrant 
officers ; hut I never met with it before, so lhat 1 do not know what their rank 
is. After the disniissal of those officers who had been first ap])oint,ed, officers 
from the Company’s service were selected for this duty, and when the campaign 
took })laec, there were three subaltern officers acting in the capacity of cora- 
mauding tlie divisions of the Baggage (k)rps, there being four Imropean officers 
in the corps, with a proportion of .Icmadavs and Native non-commissioned 
officers, according to the strength of the regiment. 

1328. Is there any improvement that you could suggest in regard to the 
movement of the baggage ? 

No; in the recommendation I made to the Bombay Government, of having so 
many Sowars and so many Sepoys with the camels, 1 stated that it was for them 
to consider the expense; I received no rcjjly to that, hut I iiavc since heard that 
the corps has been disbanded. 

1329. Do you think the existence of such a corps desirable? 

The sole question is one of expense, and 1 cannot say that 1. sliould be pre¬ 
pared to recommend the making of such a corps in jicace time, for the sole 
advantage that might be derived for the few months that a campaign lasts. 

1330. Lord Colchester.] When the army is in active service in the field, do 
you consider this system of Baggage Corps to be superior to the former system ? 

I certainly think wc derived great advantage from it in the discipline which 
vvas observed, and the regularity with which it moved. ^ 

1331. Lord Sic7i'ard.] Sir George Pollock stated that he considered that 

(20.6.) S ^ there 
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'Right'S^‘ '■ there'wete gi'eat fratwls in tii® Conunisi^riatj^that, the .^in 

{jut that tijey were charge^ the same as if they had got .. . , , 

h -6 ■■ ” would arise where there wa? no Baggage Corps, and no officer in ^Karge, 

>1W» l>i6c, tg^a. whoso sole business it was to look after this matter. 

1332. You .saw no instance of that sort ? 

No; during the whole of the march the baggage was always well up ; and ail 
the doty that they had to perform in carrying ammunition down to the trenches 
at .\loultan, in which duty the camels were employed during tlie siege, sTaa 
regularly and well performed, and I have no reason to make complaints of it: 

I found the officer in charge very attentive to his duty. 

« 

1333. Chairman.] Have you any observation to make upon the number of 
camp followers ? 

Certainly; the number that follow are a great inconvenience but at the same 
time, from what I saw, I do not know in India how you can do without 
them. 



1334. You do not think any regulation could be introduced to diminish the 
number of camp followers'? 

No, I do not; the cam|> followers are supposed to find tliemselves in every¬ 
thing; it was only when they could not ol)tain grain in the bazaar that the 
Commissariat issued it to the camji followers : on two or three occasions, I think, 
I was obliged to issue an order for grain to be supplied to the camp followers, 
reporting tbe’thing at tl»e same time to the Governmeut, and stating the reason 
for .so doing. 

133.'). Lord Colchcxti’r.] In the Bombay army was then; not a distinction 
between registered and uurt;gistered camp followers ? 

There were certain followers, with respect to whom the Commandin" Officer of 
every regiment knew who lliey wore; tliey wi-re alone to be allowed to accom¬ 
pany the regiment. 

133(5. Did they receive their ration^ regularly from the Commissariat? 

No, not regularly; it was only in case of n ‘ce.ssity that tliev r(;ceived them : 
eacli regiment bad irs regimenia! bazaar, and there was the general bazaar 
besides; the Commissariat OiKcer. or bazaar-master, was responsible for the 
followers in the eliief bazaar, and the ('o nmaniling Officer of the regiment, who 
had what is culled a (lliowdree attaclied to each regiment, was answerable for the 
followers of the rcgiincnlal bazaar. 

13.37. f V/mVw/rzw.j Have yon any observation to make upon the Native troops 
by wdioni > ou were aecouipanii.d ? 

Huring the '.iege of Moultan, an affair occurred wdiitdi showed me. in some 
degree, ’lie difference in tiw <lis(!ipline befw'oen tire Native regiments of the 
Bombay Presidency and those of the Beug.it Presidency. The affair was reported 
to me verbally by an officer of my own regiment, wdio w'as in cornmand of the 
covering party of tlic (iOth Rifles, lie beard a great noise in the trenches at 
lii^lit. and wishing to see what caused this excessive noise, be went down, with 
a lew men, and (here he found a Bengal Native regiment abusing and beating 
the Sepoy.s of tin' 3(1 Bomlaiy Native Regiment, who were digging in the 
trenches, ns they ,vi;re ord. red to do. TIk; Bengal Sepoys called the others 
every sort of luime in the Himlostaiiee language that wms opprobrious. With 
.some cliffifulty the officer of the (iOth Uifl(;s got the men sc^parated, and the 
Sepova of the Bengal N'ativ(' Regiment were ordered to that part of the trenches 
where th(;y were to vvc.rk ; Init ! understood, tiiough that W'as not offici-illy 
stated, (uai during the night the Bengal troops did very little. .• 

1.33i<. ^ iscount ijioui/h.] Had not the men officers with them ? 

They li 'd; and wlimi one of tljose officers was spoken to, he declined to place 
tw'o men in l onfim'iuep.t w hom the officer of the (jOth Rifles pointed out as having 
been jnirticolaily obstreperous. 

1339. Cli(tinnan.\ \Va.s he a Native or a European officer? 

Me was a Eur<ipeun officer. , 

1340 . Viscount frOi/(///.! W'as tlie circumstance reported ? 

I did not report it; the officer made a verbal report of it t(> me, aud told me 

‘ that 
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that he was prejfai’ed to inake it officially, if\l . requit^ it j jin consequence of* 
other’tepo^S ^hich I hadmadc, and particulariy bf some Eofiheeroffii^r^ forcing 
a guard Hot having been taken any notice of, T did not tOygelf qfiiicially report 
the circumstance. On the march up to Pcshawur, after the battle o(’Gujserat, 
the first day the Boinbav division led, and I cxjieriencetl no inconvenience then, 
as the division marched according to the onlers which tlicy liad received on the 
original formation of the division at Rorec. and winch, 1 may state, weiw the 
same as the orders given to the Light Divi.sion in Spain, with tlie adaptations 
left by ^ir Charles Naj)icr in manuscript for the Native trooi>s. On the seOUnd 
day’s march the Bengal division led, and very soon afti r ihe column \vas in 
movement, men from the Native regiments lell out, as it appeared to me, with¬ 
out leave, and straggled in every direction. It got so had, and complaints caftie 
from the Scindc Horse, who were in the reur-guard, tliut they could not get the' 
men u[>, that I rode to (lie fronf, and asked Sir Walfei (lilhcrt, who commanded, 
to allow us to halt. Ho did so, and of one regimout I counted lOOimmwho 
had fallen out. I asked the. oflicer of the regiment imw many men they allowed 
to fall out, and lie said that no men had fallen d\it eveept thosi? ulio haii leave. 
The number appeared to he .‘-o large, that 1 asked how many they did allow to 
fall out, to wiiii'h I got no answer. A short time after tins, I saw a, Sahahdar 
and 10 or T2 men fail out, and go to a tank : tin- Subaiular first took off his 
sward, tiien hi'' sash, and undresRed, and .so did <tll the men. and they wcitt 
into till' water, the column being at that time in moveiiii'nt. A European officer 
stood there for a slmi t liinc looking on, and saifl notiiing, and thou he cantered 
away. In eouseiiuencc of its being more convenient, in order to secure a supjily 
of water, the Bengal ami Bombay divisions were separateii tliat riigiit; the 
Bombay division hallerl, the Bengal ptoceeding about .seven miles further. That 
night, at dark, about six o’clock in the evening, my tenf. was surrounded by a 
number of Sejioy.s, and my servant, came in and (old me that some Sepoys 
wanted to speak to me. Being rather smjirised at thi.s, I asked wliat ])ossible 
hu.«ii css they could have there at that time of night , or, indeed, wdiat they did 
there at all 'f and he said they were Bengal .Sepoys, and not Bombay, and they 
wanted to know where their lines were. I told them that .they were aliout seven 
miles oil', as far a.s I knew, and they left me; but whether or not any notice 
was taken of their being so far beliind, 1 do not know. 

1341. Lord ASlewariL] You have sjiokeu of there being 100 men who had 
fallen out; out of bow many was that !' 

Out of, I suppose, 000 or SOO. 

1342. Viscount Goit(jli.] Had the men fallen out at any of the occasional 
halts w hich took place on the march f 

No, they had not fallen out at the occasional halts, but they had fallen out 
during the inarch. 

I34;ij. Lord Elphimtone. ] it was six o’clock when the men came to your tent 
to know’ where their lines were, and you informed tliem tliat their lines were 
seven miles ofl’; at whai o’clock ought they to have reached tlicir lines? 

If they had marelicd with their regiment, they ought to have reached their 
lines at four o’clock in the afternoon, two hour.? before they reached me. 

1344. Viscount GnHgh.'\ The army was advancing as rapidly as it could march 
after the Sikh army at that lime ! 

Yes. 

1345. The Sikh armv were a considerable way in your front r 

The Sikh army had by tliis time .got to the Jhelum ; we did not know it at the 
time, we found it out on reaching the river. 

1346. Cluiirmun:\ Do you lay tlie blame of that on the European or the Native 

1 blame tlie European officers certainly; for I think, if they had maintained 
proper discipline, that would not have occurred. 

1347. Were the Bdmbay regiments wcll.oflicercd w’ith European officers ? 

Yes; the officers were pretty fair in number ; for the officers who held staff 

appointments, upon the war breaking out, were sent bacl^ to their jregiments, 
some of them having been absent from them for years. ^ 

(20. e.) . s 2 1348. 1 hi.s, 
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of which jm sooke, was the caaie ;<|f a Bengal ceMment ? 

■.tmm Mcmk, . Ygg, j absence of omcers from their regiitients is the saine, both in the 
1 0 ih Dec. j, 85 «. Bengal and thn Bombay army. 

1349. In your opinion, is the number of European officers that generally 
remains with the regiments, sufficient ? 

The number that remains with the regiments on ordinary occasions, in my 
opinion, is not sufficient. I may also state, that, upon the occupation of Peishwar, 
half the force that occupied belonged to Bombay, and the other half to Bengal. 
Tlie officer who commanded one of the Native Bengal regiments officially 
applied to me to know whether the guard.s which 1 had ordered to mount daily, 
might only be relieved weekly; this being a jwacticc to which 1 had the greatest 
objection, and never knew exist anywhere, and being totally at variance with 
the practice of the Bombay army, which relieved guard in tl>e same way as Her 
Majesty’s troops, I ])<)sitively revised. The reason he iisked for this system to 
be introduced was, that bis men had to march a mile to relieve guard; he stated 
Ibat in bvs letter. As my own men at Poonab used to march upwards of two 
miles every morning, 1 considered it perfectly absurd to give such a reason 
besides, when this practice prevails, there is no guard, in fact, as the men undress, 
and take itfl’ their accoutrements; and the sentries are not relieved regularly by 
non-coinmissioned officers, and the .system, in every respect, is subversive of all 
discipline. 

18.50. Had you any enemy in the neighbourhood at the time r 

None, except the robbers from the hills. 

1351. Viscount (iumjh.] Do you mean to say that the whole guard took off 
their clothes ? 

Every single man. I then gav'c an order that the guard should mount in the 
same way as they do in tlic Bombay Presidency; the system being there, that 
half tlie guard is allowed to go away from eight to twelve, and the? other half 
from twelve to four, for the purpose of cookii^. The Naick and llavildar are 
never permitted to leave guard; if they are married, their wives, or one of their 
own caste, bring them tlieir food, and after four o’clock in the afternoon the 
whole guard must be ])roperly accoutred and dressed, and remain so till relieved 
the next morning. At Peshawur there were several non-commissioned officers, 
guards at the different gates, and on one or two occasions an officer passing the 
guard, rather imexpeetcdly in the middle of the day, when it was not usually 
visited, it was rejiorted to me that the whole guard was absent, with the excep¬ 
tion of the sentry ; thi.s occurred more tlian once. 

1352. CZ/t/irm///.] Were those Bengal men, or Bombay men? 

Bengal men. 1’his unfortunately hajipencd on the very day when I was re¬ 
lieved by Sir Colin Campbell, w ho assumed the command there when I left. F 
do not think this could have liappeiied if the Native Adjutant of the regiment, 
or, in fact, if the officers generally, had paid attention to the manner in which 
the men were instructed to do their duty. 

1353. Lord lllphinxlum-.'] You were in command at Pcsliawur at that time? 

Yes. 

1354. Did you lake any notice of this circumstance 

1 wrote to the Commanding Officer about it, but the thing was denied. 

1355. Viscount Gou^h. ] Is it not the duty of a Field Officer to visit tbe- 
guard: 

Yes ; but those visits should be between four o’clock iu the afternoon and. 
sunset, and then again at night after 10 o’clock, at any hour he chooses before 
sunrise. 

1356. If this held officer, on visiting the guard, found that the men were 
absent, or were undressed, he would report the circumstance ? 

He would; but this occurred about nine o’clock in the morning, when Sir 
Colin Campbell went round himself to see where the guards were, and he found 
this guard absent. 

1357. Could an occurrei.ee .of that sort ever take place without the Com- 

mandjng 
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iHRnding Oilicer of the garrison knowing it from the report of the Captain of 
the day, or the Field Officer of the day ? 

It ou^ht hot to take place without the Commanding Officer knowing it. 

1356. Lard Stmmrd.'] The officer who reported it to you was made aware of it 
by acoident ? 

1 think on the first occasion when it was mentioned to me, it was mentioned 
by the Brigade Major, and he found it out by accident. 

1359. Did he make any official rejiort r 

He reported it to me verbally; 1 asked him u l.ul regiment it was, and told 
him to write to the Commanding Officer of the regiment; but the Commatrding 
Officer of the regiment appeared to know notliing about it. I endeavoured to 
ascertain where the men were ; I tliought that, perhaps, they had gone to the 
bazaar, and that we might be able to .show that they were there at the time; 
but, however, I could not ascertain. 

13(50. But if it was ascertained positively that' they were absent, that would 
be sufficient ? 

The Brigade Major said that he was positive that the guard were absent; but 
the Commanding Officer of the regiment denied it, and said that tliey had not 
left their post. 

1361. V'iscount Being so unusual and unmilitary a course, might 

it not have been the case tliat the guard had been withdrawn altogether f 

No, because the sentry was standing there. 

1362. Chairnumi] Did you find any similar neglect of duty on the part of the 
Bombay troops ? 

No, 1 never knew tliem absent in that way ; of cour.se irregularities may have 
occurred; but I do not lecollcct anything particular having happened; they 
were generally very attentive to their duty. 

1363. When you were before the enemy, did you find a want of discipline 

No ; at (iiizerat J had no of)portiinity of judging; we were on the left of the 
line ; the enemy very civilly walked away. We had not mneh to do there; 
the fighting was on the right of the line ; but they moved very well, and regu¬ 
larly ; nothing could be better^ 

1364. Viscount Gough.], You mentioned the irregularity of 100 men of one 
of the Bengal regiments falling out during the march njion Peshawur; was not 
that movement a very rapid one ; in fart, as fast as men could marcii ? 

We marched fast; but there was no more rea.son for their falling out, than for 
the Bombay men to fall out. 

1365. In fact, did not the Bengal division get to the Indus before the Bombay 
division r 

Yes, because the Bombay division was ordered to remain one day’s march 
in the rear. I remained, by order, at Rawul Pindu one day after the Bengal 
column advanced; bat we overtook the others at the Indus. 

1.366. The others halted there to form the bridge 1 

They halted till the bridge was repaired, which occupied 24 hours. 

1367. Were not the marches at that time double marches ? 

■ Some days’ marches were short, and some were longer; generally they were 
long, 

1368. Did not the Bengal division nmrch 32 miles in one day : 

Yea; I marched 25 miles, and that was the day of their march up to the 
Indus; they made a forced march. 

1369. Was that the day the men fell out ? 

No, it was on the second day’.s inarch that they fell out; at least, that was 
the only day I saw it, for after that, Ve did not march together, except from 
Honmuck to Rawul Pindu, and then the Bengal regiments did not march in 
regular order. 

*1370. Lord Colchester.'] Did you find the troops in the Bombay Division 
attend strictly to orders ? 

(20.6.) S3 ^ Yes; 


The Hoti, 
P'lmnufit Melville 
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V ic /e^rA# ^o«. jyltgr or three days, there was not the 8%hteSt disoMience, and 

r had no trouble whatever. ^ " i : 

gih Dec. 1853. i 37 j. ('/tairmati.]. Are they a different class of people in the Bombay and the 

Bengal regiments'? > 

They arc the same class of people ; but in the {Bombay regiments there are 
different castes in the same regiment: there are Rajpoots, Brahmins, Hindoos, 
and other castes in the same regiment. 

1372. Is not that the case in the Bengal regiments : 

I believe they arc more confined to one caste in each regiment, 

1373. What caste is that? 

It may be Rajpoots, or Bialunins, or sonm other caste. One advantage in 
the system of the Bombay army is, that the Mative officers do not rise by 
seniority; thej' are made by selection. So much was Lord Dalhousie struck 
with the appearance of those ofJieers that he saw at Moultan, that, having met 
me on my way homo, lie asked me how it happened that the Native officers in 
the Bomliai arniv were so young as tlioy were, and sueli active and intelligent 
looking men ; they wouid make grandsons, ho said, to those in the Bengal army. 

1374. Do you utlribute a great part of the evils you have stated in tlie Bengal 
army to tin sysloi.i of rising by seniority ? 

I fliiiik Native oillcers in the Bengal army want energy, and, in fact, are too 
old for their work. 

137o. LokI ifid you hear of any inconvenience in the Bombay 

army from the .system of selecfiun of the Natii e officers ? 

None whiitcvei-; I sliotild say, from all tliut 1 heard and saw, that there was 
great advantage rdteiiding it; that you got tlie best men for the situations. 

1376. You did not hear of any disaffection rfir jealousy of Kuropean officers 
on the part of the Native officers ! 

xNo. 

1377. Has not the Bombay a.my been distinguished by its good conduct? 

Yes, 1 liave undcr>tood so ; and 1 cau answer for that portion wliich was 

under my command, that, with the exception of those prejudices which you 
must attend to with regard to cooking and other native prejudices, they did their 
duty as well as you could exjiect them to do; they endeavoured in every way 
to imitate what they saw tlie soldiers in Her .Majesty's service doing. The effect 
of the system in the J 'onihay army is to bring tlie Native as near to the European 
soldier in the pejforinance ci'his duty as he possibly can be brought. 

1378 Arc there not great diversities of castes in the soldiers of the Bombay 
army ? ■ 

Yes, there arc three or four different caste.s. 

1370. CJuiinnan.] Had you any' oj)])ortuuity of judging of the Cavalry? 

The Scindc Irregular Horse, which i had with me, was particularly distin¬ 
guished; and I should .«ay, without any exception, they were the best corps of 
Irregular (Javalry that I over saw. 

1380. Had you any Native Regular Cavalry? 

1 hud one regiment, but it did not go beyond Moultan. 

1381. WY re the Sciude Horse natives of Scindc ? 

No, a great many were Hindo.stanees, 

1382. Lord lUphiHstotu.'] What is your opinion of the relative merits of the 

Regular and Irregular Native Cavalry ? . • 

1 cannot say that I had much personal observation; from what I saw and 
heard, I should say, that the Irregular Cavalry were preferable; but I never had 
any fair means of putting th(' matter to the test; the Scinde Horse served 
throughout the whole campaign, and werd distinguished ; the Bombay regiment 
of Lancers remained behind at Moultan; what they had to do.'was done 
excessively well, and I had no reason to find fault with them; but I thiaH the 
men prefer their nati’ e dress to being dressed in tlie European mode, and they 
act better when they 0 re dressed in their native dress than when they are dressed 
like the Europeans. 

» 1383. Viscount 
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1383, Viscount C/ougk'} The Scinde Hoiw receive 30 ruMes a month pay s’ 

They receive somethiufr more than the Bengal Irregular Cavalry;' the Scinde 
Horse are uniformly armed, and, in fact, uniformly dressed; -Major Jacohi who 
comnaaiided them, got swords for them i'rom England, and also carbines. 

13S4, Chaiman.} Of what shape are the swords ? 

They are like the regulation svvonls; but they are in a leather scabbard, 
suspended fay a belt from the slioulder. 

1385. Viscount Gouqh.'] They were like our old Cavulrv swords, rather 
bent ? 

Yes; not so much bent as the Sikh swords, but a little more hent than the 
Regulation swords; the carbine weighed six pounds, and I think it is a far more 
useful weapon for Cavalry than the heavy carbine wliieh our own troops used, 
and which the Regular Native Cavalry also used ; the Scinde Horse used those 
carbines very well. 

1386. Are not the Cavalry of flic Natives state.® armed with inatcldocks, which 
carry the shot further than our ( arbirus? 

An officer eomnianding a Bengal Irregular Native eorjis told me, that he was 
very anxious to get arms similar to lho.se used Ity the Scinde Horse, from the 
facility of loading, and from their beiiui much better adapted to Cavalry than 
the matcljlock. 

1387. Cha'mnan.'] Are there any other ohservation.s which you wish to make 
upon the subject of the army in India r 

The only o!)scrvati'on I shmdd v^ish to makes is, that, from matters that came 
under my eognizanee, it appeared to tuc very de.sir.ible that wherever Queen’s 
troops were stationed, the brigadier or otiiccr in command .should be a Queen’s 
oificer; not because the others do not undcrstantl their duty, but they do not 
understand the regulations of the (jueen’s service, and it is always desirable, on 
that account, that the superior otiicer should he a Queen’s ouiccr. 

13S!S, Lord Hlphin.'thme.l How did the Commi-,.sanal keej) up in that rapid 
advance which yon made upon I’cshawur? 

They did, very well. 

138(). '^'ou were always well si)p))liod witii ]Uf>visi(ms ? 

Yes, the whole of the Isaggage was up; in fact, durisu tlic whole of that 
campaign weic in luxury ; we never were williout ou;- tents. 

139U. V'iscoimt You had iill the comfort,s you coulil Jiavc upon 

campaign ? 

Yes: ! should observes, that thei'e being so miinv .staff appointments which 
can only he supplied from I’nropoaii regiHicnbil officers, it appears to me that it 
would he very desirable that the eslahlislmnsut of caelt regiment should be 
increased to such an extent as to gives a, sutlicieiit mmibcr of officers to do the 
duty of the regiment, and at the .same time to supply otVictsrs for staff and civil 
appointments. 

1391. Lord /'.Yg/i/av/m/c. | .\re iiot tlie Bombay I bust' Artillery differently 
equipped from llie Bengal Horse Arliilciv I 

Y’es; the Bombay Horse Artillery are (.((uipped upon the same principle as 
the Royal Artillery, with six-isoimder guns; the only differemse being, tliat they 
use six horses, instead of lour ; hut they drive with the shafts, and are in every 
way apjiointed in the same manner a.- the. Royal Artillery. At I’eshawur I had 
a troop of Bengal llor.se Artillery and a Iroo]) ul’ Bomlsay: on trying the speed 
with which I could get into action, T found that the Bombay Horse Artillery 
oj)enecl lour guns before the Bengal Hor.'-c Artillery ojsened one. Another dis¬ 
advantage 1 observed in the Bengal Horse Artillery is, in having a man upon 
each horse. They are obliged to bring the waggon into atstion : instead of un- 
limbcring and turning tins gun round tjy hand, they make a complete wheel, so 
as to put the gun in the direction in‘w Inch they wisii to fire. In bringing tiie 
gun into action,f'ail the men on tJie off-horses dismount,* as well as the centre 
driver, thus leaving only two driver,® to the limber and waggon respectively to 
tske charge of the six horses, and, of course, any casualty (Recurring, increases 
the difficulties which would otherwise be felt. 

(20.6.) s4 1392. In 
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1392. Ill the event of the Horse Artillery bang attacked by Cavalry, the 
detachment system is much better than the other system ? 

Yes. 'J'hc only reason I ever heard for the Bengal system is, its being 
less expensive i but I think it would he far better to have fewer troops of 
Horse Artillery, both Native and ICuropean, organized on the same principle as 
those of Bombay, than to have the number that they have, wliich are by no 
means so efficient. The Bengal field batteries, with the exception of having a 
man upon each horse, 1 thought etjually efl'ectivc with the others. 

1.393. Do you think the Arab horses are better than the stud horses.? 

Yes, much better. 

1394. CV/«cvv«a.] Had you any o|)])ortniiitv of forming an estimate of the 
comparative expense of Arab and stud horses s’ 

No, 1 had not; the Kegidation allowance in Bombay for their Ckvalry (and i 
think it is the same for the. Artillery) is oOO rupees, which is about 50/., about 
double wlial, is allowed in Ibis country. In Beiigid the Artillery tise a pole, 
while in Bombay they make use of the shaft, tin? same as the Royal Artillery, 
'i'here may be a (piestion as respects the Aral) horse, which is the best; there 
can be no doutit, if the. Arab horse- is stioiig enough to hear the weight, the 
shaft is better than tlic jxtle. 

1395. Lord Kliikhiitftme.] In a flat country is it bettor.' 

1 think .so ; yon have a inneh greater lever with the shaft than with the pole. 


Ordered, TIjat this Committee be adjourned. 
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LORDS PRESENT: 


The Lord President. 
Marquess of Salisbury. 
Earl Graham. 

Earl of Hahrowdv. 

Earl of Ellenhohouch. 
Viscount Canning. 

Lord Elphinstone. 


Lord Colchester. 

Lord WiiARNOLirFE. 

Lord Wynford. 

TiOrd Glenelo. 

Lord Mon'teagle of Brandon. 
Lord Broughton. 


THE LORD PRESIDENT in flic Chair. 


JAMES COSMO MELVILL, Es«iu>r*\ is called in, and examined as follows, 

I3f)6. Chah 'niau.'\ A STATEMENT of tlio totiii cxpcnditni'e in each year from 
1834-35 to 1849-50 on account of the Indian Navy, was handed ii. by you to 
this Committee r ’ ’ 

Yes; the account is dated in June 1852. 

1397. IVill yon be so good as to state vliat was the origin of the Indian Navy 
for which that expenditure is now ineuned ? 

Tho force fonnorly denominated the “ Bombay Marine,” and now denominated 
the “ Indian Navy,” has existed us long almost as the East India Company 
itself. In the early efforts of the Comjiany, in the 17t]i century, to establish 
trade in India, it was fomid necessary to arm their eommercial shijis as a means 
of defence against the Dutch and Portugiiese, Native States, and jnratica! hordes. 
In 1612 a separate force was established, consisting of g-iin-boats. wJiich were 
used for direct i>rotection, and fur convoy; in Kil l this force, united with the 
jNaval force then belonging to the* Mogid, sustained a sanguinary and successful 
♦otttest with the Portuguese ; and from this time the Bonihay Marine may be said 
to have been established : various alterations ha\e from time to time been made 
in it, and 1 think it will be found, upon inquiry from competent witnesses, that it 
is now in a more eflieient state than it c'ver was. 

1398. Has it always lieon under martial law? 

At a very early period of tin* existence of the Company they received a Charter 
from the* Crown, authorizing them to maintain ileets, and to exercise martial law. 
In process of time ipe.stions arose afh’ctiug the exercise of such power under that 
/ .jhority, and in 1807 a seaman liaving deserted from the Bonihay Marine, when 
he claimed his pay, it was refused to him, ii|)(iii the ground of his desertion. He 
sued the Cipnpauy in the Recorder's CVairt, at Bombay, wbeii the Recorder, the 
late Sir James Mackintosh, held, that the power of inartia! law, granted by the 
Charter, was too general; and consequently the man recovered his wages: from 
that time various questions arose; thi.s eonstrnetioii of the law- was sanctioned by 
other deeisions in similar eases, and alf'O on point - aflbeting impressment; seamen 
deserted almost at pleasure; discipline was most iinporfei-t. Soldiers employed 
as marines were subject to the Army Mutiny Act, whilst the seamen were 
exempted, and the officers, of ships eonirnissioned by the Company had no 
rank, either with the Company’s Army, or w irh the officers of tho 
RoyaTOttvy. In 1827 efforts werc^ade to remedy this state of things: an Act 
of Parliament was passed, applying tlie Company’s new Mutiny Act to tjje Bombay 
(20.7.) * Marine, 
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Marino, nnd 'r tlio designation of a Marino Corps, into which all the officers were 
einhodied, and in which the Snporinteiulont hold tlie commission of a Major- 
goiionil. It was a condition of this arrangement, that the office of Superintendent 
should bolilled by a (hiptain of tlu; Royal Navy, it being considered important by 
the naval antlioibios in this coinitry tliat ihoro, should bo a rosidorit authority iijion 
tile sj)ot, wlio was by previous experience convenjant witli tlio system of liiartial 
law. A warrant was at tho same lime issued, giving to the officers of (ho Rorabay 
Marino relative rimk with the oflicers of the lloyal N.avy, ujion tlie condition tlnit 
tljc officers of each grade o'f thi' Company's Marino slioiild rank below all otticers 
of the same'grade in tlu; Iloyal Navy. 

1'‘199. Would a Lieutenant in the (^uemi's servici* lie under tlie orders of a 
CajUain in tli(' Roinhay force ? 

lie would. The .arrangement for applying tli(' Army .Mutiny ,'\et to the Indian 
Navy proved very unsatisfactory ; it was especially oiijcctionablo in the consti¬ 
tution of eonrts-niiirtial; and in ]Si4() an effectual reUK'dy was applied; an Act. 
was passed, tlie dditdtli of Victoria, c. ,‘17, autliori/.ing tin; Legislative Council of 
India to frame a naval code for the governiaeut of the Indian Navy. This was 
done, tlie coiU' having bf'cn previously approved of and confirmed by the borne 
authorities; and it is mider that atTinigcmcnt that the corps is now governed. 

1400. Lord ,l/(w/tcc/'; A.’of Uramloii. J Is (lial a iiermaiient Act r 

It is, , 

J4tii. Choirnifin.] W hen uerc steamers iiifrodun'd into the Romhav force? 

In IK'57 it was dciennineil gra<iua!!y to convert the forci- into a steam navy. 

1402. K<arl of A’?/i «/wom»/i,] Was not the “ Diana,” which was i'ni|>loycd in 
tli(’ Riirrmse war, a t dmpany’.s steanu'c 

Ves; .she was a sti'uiner stationeil in Bengal, jlcfoiv it was di'termincd to con¬ 
vert tiic Bombay Marine into a steam navy, there had bcmi one or two steamcm 
helonging to (lu* (,'omjiany in India. The “ Hugh Lindsav ’ was om\ and wars 
attached lo the Bouiliay Nlarine. 

1400. (liairiMiii.] C'an you state wiial, are the jiriiicipal duties on which tho 
I’oiubav fon'c is employed .■ 

'Ilie duties liave bet'll detiiied i>y the (hiurt o*' Directors to he, war service 
whenever l■('(plired. the transport of troops and stores, the occupation and naviga¬ 
tion of tlie Indus, the siijijire.ssioii of jiiracy, surveying, .and the conveyance of tho 
mails hctwecn Rombny, .\<lcii ami .Suez. 

1404. Witli roganl to transport, is it iieviT (iu* custom in India to eontraet for 
v('s.sols to transport troo().s and stores ^ 

( h'c.asionallv vessels have bci'ii hired for the pur[iose of conveying troops, 

l it}.'). Lord iOw/g/i/mi.] 'Ihc naval force is not now c;illcd the Bomb,ay Marine, 
but the hidiai! jVaw : 

The desiguatioii was changed in tlie year 1 ^ 2 S from -‘Bombay Marine "to 
’■ Indian Niivy.’’ 

14t)f;. t '/ifuniiiai.] What are the «lntie,s of the Indian Navy with respect to the 
iKivtgalion of tile Indus'? 

Ihe vcssi'ls on tlie Indus arc chietly ciiiployi'd in the transport of troops and 
stores. 'I'here is an officer now waiting to b(‘ examiiii'd before’ the f rbniiuittee,* 
who siijteriutemled tlait department ('f tfio service for some year.«. 

1407. Lord C'ofi:/H'.slcr.\ Must not the vessels ctnjiloyed upon that service be 
a dittcvi'iit description from the others r 

Ves; the-i' are small iron stetimevs, of light draught of wftter, ji<>i drawing above 
2 ;, 01 ;i feet'. 

140.S. Was not the original object of establisliii'ig the Bombay Marine rather 
to jiroteet the tnule in the I’ersiaa CJulf tbiui any thing el.se ? 

That was one great object. 

1409. And it consisted of small armed brigs ? 

Ves ; gun-bri^s jirincip.dly. 

1410. Maniui">s of Salf<huri/.] What is the Largest class of ships now? 


There 
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There are three of 1,400 tons eaeii, £."4 500 horse-power, 
is 1,440 tons. 

1411. Carry)iig how inanj guns? 

■She carries nine guns 


The “Mooznller” J.c MehUl, Mtq 
ibt March 1853 . 


1412. What service is she employed on ? 

She is omi>l(>yed at jn-esent in ihe Ihirnu'se war. The two otlicr large stcfini 
frigates are the “ Freerooi!” and the “ Ajdaha.” 

1413. Lrf)rd And the “ Acbar”? 

The “ Acbar” is 1,143 tons. 


1414. l-ord Monle(il»i'. of llraiidou.] In what portion of the iiniil-packet sn-vioe 
are the vessels of the h'.ast Iriilia CoiU|)any en)[)loyed ? 

Four of them are gmierally considered available for that service. 

141,*). Will you be so good as to state what portion of the mails are eonveved 
by those vessels? 

lletween B<imba\. Aden and .Suez the mail is conveyed once a month, and 
between Bombay and Aden lliere is a second monthly comniunication. 

141(1. Have not ditiiculties been felt witli resju'ct to tlu' general |)os(al cotnma- 
nicatioiis ol' India by steaniej's, in eon.seipienee of a ])ortiou of Unit servi<-e bi'iiig 
taken up by the Indian Navy t 

'I Ik' Feninsiilar iind Oriental Coinjiany have been anxious to get tin-whole ; 
but 1 am not aware tliat (heir not having <ib!.ained the whole has caused any 
inconvenieiic<' to the p\iblic. 


1117. lias tla'i'e In'en no inconvenience felt with rt‘spe<'t to the great lint's of 
co)nnninication, l»y reason of the .xorvict^ ceasing to be continuous at a certain 
portion oft lie line, :uid being t]iere taken up In anotlier iiiid imlepeiident authority ? 

It I aly eea^'s to he eoutimious in. the hi-moulhly counnanictition hr-twei'u 
Bombav tind Aden; ami it is only yvithin tlie last few moiiilis tli.at ati .arrange¬ 
ment lias been made for a .'-eeoiid eommunieation between Calentta and F.nglaml. 

14 IS. Marl of A 7 fc///w 7 'e»g/i.] Have not the Company’s vessels been freipieutly 
driven hack upon tlic voyage from Monibay to Aden ? 

Not freijuently. 'i'here .was a e.ase last year in which the “■ Victoria ' was 
driven back duriiiLv the monsoon. 


1411). Lord ui Brandon. I Do veil consider th;u these [lOstukservicc' 

ari' ill themselves neees.sary with a vii'W to the imiiiileiiaiice of the Indian Navy, .so 
as to make it Ji sudieient motive to eontiiiiie those postal si'rvices in the jios.o's.sjoii 
(,f tlu Indian Navy, rather than to I'xeenle them by a .general .system of eotitrael 

1 Ic In<lian Navy is a very small service, and ordinarily, in times of pcaci'. 
there is perhaps sea-eely sudieient seoiie for their I'lnployiueiit; and it has been 
Mioiight to he beneficial for tlu' Indian Navy that they .should have that regular 
means of emplovnienl. 

1420. Have there tiot been coiii]>laints of inconvetiiences felt by reason of thi- 
iiiixed sort of si'rvice. partly lliroiigb contract atid partly through the service of 
the Indian Navy ? 

'I'here have been some eomplainis on the part of jiasseugers; but I am not 
aware .tliat they have taken any definite form; impiirv on this jioiiit was made liy 
!i (.hiiiimitlee of the nmise of thmnuotis two or three years .ago, when it was not. 

I tliink. ii]ipareut th.at there had heeii any distinct ground of comjihiiiit. 

1 - 121 . laird Elplniishi//c. \ .‘\re you notaware that the .service is very unpojiuiiir 
with the ullicers of the Indian Navy? 

It vvtis unpopular some years ago; hut I think, if the Committeo will ask a 
professional w'itness, wlro is tuapiiiinted with the Indian .Xavy, and with the feel¬ 
ing of the odicers, he will g-ive them satisfactory cvidcnco upon that point. 

1422. Flarl of J’!/lcn//orougf>.\ If*it is considered convenient to employ some of 
the ships of tlie Indian Navy ilnring peace in the transport of mails, what is done 
with th(' mails when those vessels are taken off for war service ; how are the mails 
•carried then ? , 

itiere is no doubt that whenever war arise.s, inconvenience must bo the conse- 
ijuenre, and that perhajis would be the case even if it were by private contract 
• (20.7.) t 2 • that 


.f 
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|y. C tllnJ, S'1^’ tliat tLe mails were convoyed; it is impossible to imagine a state of war without 

- iiicouvenieiice resulting from it. 

Ml Mil ; 1 . 18,-3 

1423. If the mail service were performed by vessels not intended for war, that 
iHConveniencc would not arise ? 

1 can venture to say that during the Chinese war there was no interruption 
whatever in the tran8[)ort of the mails, although thei'e was a large demand made 
upon the Indian Navy for service during that war, 

1424. Lord Monteagle of Bnindon.J Have you any doubt that for the mail 
postal service one continuous contract, carried on by one single authority, mast, 
from the nature of things, he infinitely more desirable, witli a view both as to 
cheapness, regularity and expedition, than the carrying on the same service under 
a divided authority r 

It might ho more advantageous in some respects ; hut there arc other grounds 
upon w’hich the mail communication has linen jiartially loft in the hands of the 
Indian Navy ; it has been thought desirable, from motives of policy,* that the flag 
of the Company, as the rnleis of India, slionld be seen constantly in the Red Sea 
and in Egyjit. 

1425. Marijucss of &/«/!«»•//.] What is the strength of the establishment of 
seamen ? 

Tlierc are, 3,8GG, of uIkuu 1,78.0 are Enrojicans, and 2,077 natives. 

1426. Earl oLFJknboruug]i.'] Yon are a wart' that the crews are entirely changed 
in time of warP 

The number of Eni'opeans is increased. 

1427. The shijis are manned by natives during jieace ? 

jln great measure, tliough J believe tliat the number of Europeans has lately 
been increased in our steamers even during jieaee. , 

1428. Is not it considiToda measure of economy to get rid of Europeans, and 
to take natives in time of juiace '? 

The eiuplovTiK'nt of natives is more eeuiiomieal. 

1429. Martjness of .S«h'.sAMr)/.] Are there .any Europeans on board e.xeejjt tlie 
oflicers? 

Many. 

M.'IO.^Is the establisliment of oflicers tlie same as in tbi' Royal Navy ? 

\'*ej-y nearly: there is a statemeni, before the Committee, Iroiu which it will 
appear that we are not manned as fully as sliips in the Royal Navy. 

14.41. Is there any (lifferenee in tlie jiay of the oflicers of the Royal Navy and 
of liu: Indian Navy ? 

I <lo lie', ihink there is mucli diflerenee, the oflicers of the Royal Navy having 
an allowance of batta from the Indi.an autboritiea when they are employed within 
certain limits. 

T 

* Is the |)fly of Bnropciui scainon lii^Iiorii) tlio (!oinj)any’.s servloo than 
in the Royal Navy ? 

The pay of tlie Eurojiean seamen is about 2/. a month, with provisions. 

1443, Has any esiiinate been made out of the expenditure of the, Indian 
Navy ? 

The statement laid lu'fon'the Committee sliows the gross e.xpeiise. , 

14.44. Is there any estiniati' of tlie miml»er of men reepured, oi* of the total 
c^ pi'iiditure, applying simjdy to thi; wages of oflicers and imm : 

\ statement has been laid before the Cojiiinittee of the total ( xponditiiro in 
i.acii year. fVeiii 1S44 t‘i IS,'’.!!, ia India tuid in Kngland, on account of the Indi.au 
N'a\ v, iin hcling the cost of building and repairs, the cliargi's on account of ships 
vessels alloiii, engaged in the eonveyance of mails and otherwise, and the 
ehaigs's for srTviees ashore and afloat. 

1 14;'). Eail of flUrnborougli.] With regard to the comparative r.atcs of jiay in 
ilie Queen’s Navy and iii the Indian Navy, tlie ])ay varies according to the rate of, 
tin' -hi]i. Now, is •not a lii -;-r;itc in the Queen’s Navy a totally‘Hfleront ship 
i'i-oiii a first-rate in the Ind au Navy ! 

j do not think the terms," first-rate " and “ second-rate ” in the Indian Navy 
I have 



ON THE GOVERNMENT OF INDIAN TBKRITORIEH. 


149 


Lave any analogy to similar terms in tlic Iloyal Navy; they wore arbitrary terms, 
fixed in reference to allowaneos of pay. 

1436. Has the term “ first-rate” reference to the size of theyessel, or to the 
seniority of the Captain ? 

1 think rather to the allowaiux-s of the Captain. 

1437. Is thore not a eonsidoi ahle diftcrence in the pay of the Captain according 
to the rate of the ship ? 

The Captain of a first-rate in India gets 900 mjices a month, and the Captain of 
a second-rate gets 800; the Commandev of a sect>iul-rate gets 700, and the Com¬ 
mander of a third-rafe (500. 

1438. Ijord Colr.hcslcr.'\ Can you state the number of men borne in !i first-class 
sliip ? 

About 80 in the “ Moozuffer,” the largest frigate. 

14.39. Manjuipss of Sali/ibury.'] Can yon state wliat.is the cost of the 3,000 sea¬ 
men that are at jnesent ciigag<'d in service in the Indian Navy ? 

1 have not the total; T can tc.'ll you what the. wagess of a si'aman are; an able 
seaman gets 20 ru))ee.s a month. 

1440. Can yon give ns theeost of the allowances? 

No ; 1 could give' yon tlu' total cost of the whole body of the seamen. 

1441. Can you give the cost of one individual? 

I can otdy tell you what his wages are; his allowances only consist of provisions 

1442. What is the cost of the jirovisions f 

That is includcfl in the stores, 'i'here wo)d<l he somedifiicnlty in making out a 
stati'inent of the cost, because tin; ju'ovisions are partly salt provision,s, sent from 
England, and partly obtained by pnrehasi's made in India. 

144.3. Ijord iriiurnc/i.fje.'\ Could it be m.‘id<' out iit any ofiice in the India 1 louse ! 

Possibly it might; if not, it could be made out in India. 

1444. Cfni/nitriii.] Is the expenditure for tlu' Indian Navy under the control 
of the Holin' Govi'i'iinn'iit, or under the control of the Indian Gc)vennnent ? 

It is ainlitt'd at Ifombay. 

144.'). Lord f Wi.'/n'.v/cr.j You say llie p.ay is about 2/. a month ; are tlie men 
allowed pi'iisions for wounds or for long service?. 

Yes; llicre is a systi'in of ])ensioning analogous to the advantages given to the 
Army by Lord Clive’s Fund. 

144(i. Does that inelmh' botli wounds and long service r 

Yes. 

1447. Karl of Kllaihoroti^li.'} Put is it not the fact that the .seamen are rarely 
engaged permanently; are they not always dismissal n]>on the occurrence of peace ? 

Many of them lia't' remained a long time in tlie servi<;e. It i^ tin* practice 
of the East India Company to eiigagi' hoys IVoni the Marine Society, who are 
apprenticed for sevi'ii years ; and in many cases they remain aft,or the exi)iratioii 
of the term of their servitude. 

1448. Lord JVhnrncUffc."] There ap])ear to bo soinc^ vessels, the “ Pinto” and 
the “ Phh'getlion,” and others, which are not included in the list- of Pomhay 
Marine, but which bi'lniig to a Naval Establishnioiit at Calcutta; will yon 
(kiscribc th(' nature and I'xtent of that estahlishment? 

I’here are a considi'rahle mimlier of vessels employed in Pengal; they are 
officerc'd and manned under arrangements made by the Ih'iigal (lovi'ninn’iit, th<' 
oflieers beirtg w'lected by them from jversons found in India, anil they an' nut under 
martial law. 

144!). Is tlien' a ilock-yard at (ialciitta ? 

Not applicabli' to .steamers of lai\gv’size. 

M,j(). i-'.atl n\' Ellcnbiirou;^li.\ Is tlicrenocasinall one where they can repair ships'! 

'I'lieix; is a small dock yard at lvidde[K)re. 

' 14')!. ('hi!iriiiii!t.\ Wliat reason is then* for those two nnval establislimeiits 
being separate, and under different regnlations ? 

'l liathas been tin* result of accident, 

’ ('aO. 7.'' T .3 • I4.')2. Lord 

.f 
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J. a jtMviU, E,q. 1462. lord Wharncliffe.'] Cnn you state wluit the extent of tbeiia>R»l establish- 
-— went at Calcutta is 

idt &farch 1853 . There are nine st'-TB‘»r 8 —the “ Tenasserim,” the “ Enterprise,” the " Fire 
Queen,” the “ N^:.«esis,” the “ Phlegethon,” the “ Proserpine,” tho “ Pluto,” 
the " Mahanunldy’,’ and the Hooghly.” 

M.'j.'l. Earl of £//cw 6 om«gA.J What was the anrangcnieut with those Calcutta 
steamers that served in the Cliina war ? 

They had letters of mar<]ue from the naval Comniaiider-in-chief. 

1454. C/tfiirmat/.] Were thi'y under martial law ? 

• Qnly in that way. 

. 14.5.5. Lord W/iarnc/iff:.] Tlie Act of 3d & 4tli Victfuia .applies solely to that 
which w.as called the Bombay Marine? 

Yes. 

1456. Arc; those vessels oflicered from the Indian Navy ? « 

jN'o, tluiyhave no connexion with the Indian Navy. 

14.57. Is the Calcutta service considered a separate naval service? 

It is a sejiarato naval service. 

1458. Is it a permanent naval service? 

Yes. 

1-15!). Dt) the oflici'rs remain rect iving jaiv us navsil officers <Inring peace ? 

Yes. 

* 

1460. Lord/afp/zh/stom:.] Where thi>y an-not cmjdoyed ? 

'1 hey art! geiiemlly employed. 

1461. Chairman. | Do they answer tlu; same ynrposes as the Bombay Navy : 

I think so ; they are now employed in the Bimncse war ; tiny went to China, 
and ciiey check piracy in tin* Straits. , 

1462. Are they einjiloj’ed in .surveying? 

I think when surveys liave beaui required in Bengal, they have heen generally 
made by officers of tlie Iinli.an Navy. 

1-163. 'Lord Do tlie officers of tfu' (.’alcntta Marine receiv(' the 

same pay as the Indian Navy ? « 

No; tlieir pay is diffi'rently regul.ated ; it is a lower rtite of ])ay. If the Com- 
initf.ee would be j)leaseil to call for siudi a statotnent of the Bengal Service .as' 
they have been furnished witli for the Bombay, it might he readily given, and it 
would rdlord .all the iiiforniatioii required. 

1464. Tjord Are those steamers which you have named .as belong¬ 

ing t.ii tl\e Calcntta Marine, sloanu'rs of a large* size? 

ilio largest of them is the Tenasserini,” of 76 O tons and 220 horse-power. 
The “ Nemesis” is the vessed ih.at pf'rforined such good service in China, under 
Captain Hall. The “ N<'me.siH” and “ Phlegethon,’" “ I’roserpinc,” and “ Pluto,"’ 
are all iron vesseds ; they Mere built in this country, and sent, out t* Indi.a, and 
immediately diverted to the service of tlie China war. 

146.5. Eas'l of Ellvnhnouoh.] Were they not sent out for that purpose? 

Their destination was changed for that jmrpo.so. 

1466. Lord C()lchr..sttr.\ Arc the officers of the Bengal Marino untier 
martial law r 

Not except during war, and then mider autliority from the Naval Commander- 
in-chief. * 

l-n'i7 Chairman.] Have the officers in this service received any honorary 
revviirds ' 

No; the officers of the Indian Navy have been declared to be eligible for the 
honours of the Bath, and certain officers have been recommended for that distinc¬ 
tion ; but they have not yet succeeded in obtaining it. 

1468ii Earl o^^Elkabonm^h.'] Was not Captain Hall an instance ? > 

Cuj}tain Hall was an oiiiciT of the Royal Navy, and was selected by the East 
India Company to coinmaud the ” Nemesis,” he having permission from the 
Lords of the Admiralty to accept that command.* 


1469. Was 
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1409. Was that a solifary iastanco .? 

The “ Pluto” was, f bolievc, r-oinnianded by an officer of the Royal Navy, as was 
also the “ Phlegetlion ” an«l the “ Proserpine.'' 

1470. Was not there a e,asi‘ in which the Commodore of the Inidian Navy, 
residing at Calcutta, was knighted ? 

Yes, there was, but ho was acting in a civil capacity. 

1471. Cliainna7i.] Have any steps been taken by the («ovornn»ent to obviate 
the anortialy of having two different services under different regulations, and with 
different rates of cxpt'tidituro ? 

It has been repeatedly snggesttul from home tliat tbosc vessels should form « 
part of the Indian Navy ; no arraiigtmient of that kind has yet been dei'ined prac¬ 
ticable; but Lord Dalbousie is considering a proposition of the .Su{)erinteiKleut of 
Marine in Bengal, that tile Bengal service shouhl be incorporated with the Bombay ; 
and he only postpones exjircssing a tiniil opinion n]»ou it pending the operations 
in Burma. 

1472. Has any k'uger jiropositirni ever been considered by the Government, 
whether, with regard to tlie mail siTviee and the' transports, those could be done 
by contract with privtile com])anies, or witli individuals; a>id whether, will) regaj'd 
to the war servic<‘s arid the surveys, tliosi couhl be entrusted to the Queen's slops, 
under the p;iy of tlu' East India Company ? 

There have Iveen occasional suggestions, that tlie; service should be jmrfonnod 
by tlic Royal Navy, but they have Jicver assumed a practi<‘:d foru’. 

1473. Oo yon sec any objection to siudi a course? 

1 do not se(‘ bow tlm Royal Navy could peribrm llte services that .appertain to 
(he Indian Navy, unless, iiuieed, it was a ))iirely local corps, and tlien the advan- 
lagc would seem to be ipiestionable. 

1474. " Earl of Wliat is the difierence between (be sen ict' jior- 

fonned in llu' Irrawaddy by one of Iter .Majesty's ^tealnl!rs and Rial ])erfornie(l by 
a steiirner of the Indian Navy? 

Ill cases of war 1 c:iu see no differeiiee. 

1475. In time of jieaci’, snjiposiiig the Navy to be the (.Jueeii’s Navy, and the 
(jovernment of India scuit a reipiest to the Admiralty that certain vei^si'ls might 
be sent out for tlieir use, the t.ioveruiuent of India defraying the exiieiise, would 
not those ves.sels then fie nnder the direi'tioii of the Indian (ioveninient, in the 
same way in wliicli the vessels of tlie Indian Navy are now under their direction? 

'I'hey would b(' employed as transfiorls. 

I47(i. Till'}' would be employed e.vactly as the Indian (loveriiuieut would 
employ their own vessels, ibr whatever jiiiipose tluyv pleased ! 

but tin'll, if the Royal Navy were to do (lie whole work of the Indian Navy, 
ami the liidiau Navy to be abolislied, the ijiiestion wouid immediately arise, What 
is to become of the navigation of the Indus? There mu.'t be a separate cslablisli- 
laont for that. 

1477. Lord Mimleaglc of Brandon.j Docs it appear to you that tliere would bo 
any difficulty in relieving the Ra^t India, ('onipany from that portion ol tlie ser¬ 
vice which is connected with the niaiis, and carrying that on by coiitraci, as the 
greater part of the oriental eoimnunicatimi are now carried on .' 

^ If ever that i.s doin', 1 hope care will be taken to guard against, monopoly. 

1478. That is another (iue.stioii; but do you sec that there would In.' any diffi¬ 
culty resulting from performing that part of tin- si'rvice in tin' ordinary way in 
which the greater part, of the packet service is perlbnued 

There can be no difficulty in conveying mails by contract. 

'1479. Earl of 7i71cw/wrawg//.] 'I'he Captain of one of the largest ships in the 
Indian Navy Imving 90/. a nioiilli, aijd the Cajitain at one of Her Majesty’s ships 
of the same size having about 400/. a year, would it not ;ic somewhat cheaper to 
employ the Queen’s ships than to employ the ships of the Company ? 

A Caiitain of the Royal Navy, if the pmsent practice wore continued, would gejf 
500 L a year as Indian allowance while employed within certai^t limits. 

1480. Is there any reason why that practice should continue; is there anything 
* (20. 7 .) 4- T 4 , more 


J. C. MthilU i%- 
1st Mardn 853 . ■ 







aiore severe in 


the spmee''on' for 


; ; ■wbieli they •« oipld get no such extra allowance ? 

■f-' ' ;.‘';aj|l.<?hnsOnly, flay,tha*'thali, laaelfeee-has.preirailed, for4a3#'«;-^ 

Moijld h% continued is for others to determine. The alb 
~ Army are higher in India than eleewhore. 


lillititier it 
of tSteSbyial 


1461. Lord JBrovghten.'] Have you any se^parate department at the l^ndiaHhuse 
having the consideration ofbfaval aflairs ? '' ' 

Yes; the Marino correspondence is conducted by a separate branch of the Snore-' 
tary's at the head of which is an assistant. * V 

1482. But there is iio department of the India House for the separate OOnsi- 
deration of Naval affairs, as there is for the separate consideration of Military 
afbirs ? , ; 

'■' Yes, there is a separate branch, called the Marino Branch of the Secretaiy’s 
Office, in which the whole of the Marine correspondence with all parts of India is 
, prepared. 


1483. But the position of the gentleman at the head of that branch is not the- 
saino as the position of the gentleman who is at the head of the Military branch r 

It is the same, excejit that he is subordinate to me. 

Marqncss of Salishury.’] Can you give any account of this head of the 
Befurn before the Committee, “ Charge of the several Marine Departments, 
intluding Staff and Establishmeiils at Bombay, the Persian Gulf, on the Hirer 
ftidus, and in the Bombay D<ickyard, the Pilot Establishment, Lightiicuse and 
Ifplbating Lights, Steam Factory, Officers unattached on Furlough, and Noo-effec- 
'Ih'e, and General and Miscellaneous Charges;” is there any means of getting at 
n section of ftiat liead ? 

, Certainly; we can divide that head into the sijveral items that are enumerated. 

148.'». Will those items include the. expense of buildings for the purpose of the 
dockyard, and sO on ? 

'J'hcre is a separate column, including the cost of building factories. 

148C. Can an account be given also of the number of j)ersons employed in the 
dockyards ? 

. L think «o. 


1487. Lord Monlcagk of Brandon.] Is all your building carried on in the East, 
or do you build in this country, and send out vessels ? 

W'e build occasionally in Europe ; but* preference is given to building in India. 
It is found (hat the ships last longer, and it is thought to be advantageous to givd 
employment to the people in the dockyard. 

l^ 

148>^, How is the rclativ<- expense of the one and of the other? 

. The absolute ex])eiise in the first instsiuce may be larger ; but the ships built in 
Indiii ari' found to last so much longer as to make it at least equally economies. 

1489. Do you build as uudertakers yourselves, or do you ever build by contract 

iiflndia? - 

1 am not aware of any instance in wbicli tlic Government has built a -yesshT 'hf 
contract. ’’ ' , 

1490. Are you auare how your expenses of building at Bombay would attiind 
as compared with the expens s of a private shij)-builder there ? 

4 Itave no meiius of judging; but the rate of building at Bombay is high ; Tier 
Majesty’s (ioveniniont liave observed this when ships have been built theme'1^ 
tlieir service. ** ■ ' ’ 

1491. Js there not a native gentleman here now who is well acquainted 


There is a I'arsee gentleman, uho is at the head of the factory at Doipbay. 


1492. What has been Ids mission to Europe? , 

ife has tome home (o this country for the benefit of his health ; and has bwh 
auixious while here, his health having improved, to become^acquainted with tl^e 
ostalrlishments berth in ihi^^country and in mcriciti, and with the iaapioveni^ta 
in sJeaui nincbinery, ' ’ 
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14^^.' lias visited both coaotries ^ 

K^'btw; ■' "' 

; 4'4^‘’ 1^® you consider him, from his acquirements and his position, to be a 
COB(|®tent vritness upon this head of inquiry ? . ► 

■ 1 think so. 


J. C. 

i6t Marrh jfsSt 


1495. Earl of JE/Zenioroug//.] Have you built any vessels at Bombay Ikteiy ? 
There are two now building at Bombay of large siae. 


1496. But, in general, your vessels have been built by contract in England ? 
Those built in England have been built by contract, but two or three of the 
present ships were built at Bombay. The “ Fecrooz” is one of the finest vessels ; 
she was built at Bombay; as also the “ Auckland.” 


1497. Is not one of the chief reasons of the great expense incurred in building 
Queen’s ships at Bombay the great length of time over which the building has 
been extended, only a small sum annually being devoted to the purpose ? 

I am not aware of that. 


1498. Do yon know how many years they were building the “ Rleanee ” ? 

I do not know; but I believe it was a long time. 

1499. C/iairman.] One of the items in llu; account before the Committee is 
“ Pilotage *'; can yon give the Committee any account of the Pilotage establish' 
ment in India ? 

The Pilotage establishment in Bengal is altogether a Govenimcnt establish¬ 
ment. There have been attempts made to convert it into a voluntary establish¬ 
ment—an estahlishincnt like the Trinity Board here; hut those attempts have 
not been successful. 


1500. Was that owing to there not being a sufliciont demand for pilots, or to what 
causes ? , 

The river is very difficult. 

1501. Earl of Etlenhorcmgh^ Is not the River Hoogliley becoming much more 
difficult of navigation ? 

It is very difficult. 

1502. Do yon think it would have been jtossiblo now to navigate the Ilooghley 
if steam power had not been discovered and applied to naval purposes? 

Steam jK)Wcr has greatly facilitated the navigation. 

1503. Has it ever been in contemplation to use the main stream of the Ganges, 
and to make a railway from Calcutta to the point where it comes nearest ? 

Not tliat I recollect. There is a proposition for a railway from Diamond Har¬ 
bour to Calcutta. 

, 1604. But you are aware that there is a perfectly navigable stream which runs 
up within 60 miles of Calcutta ? 

Yes. 

1505. ClMirman.'] Can you state what the expense of the Calcutta Pilotage 
establishment is iii Bengal 

I think about four lacs of rupees is the pilotage receipt, and about seven lacs 
the pilotage expenditure; there is a bahuice of about three lacs of rupees left as a 
charge on the Territorial Revenue. 

1506« Marquess of Salishury.^ Are the receipts carried to the account of the 
general revenue ? 

Yes, certainly. 

1507. Under a distinct head r 

Yes. ' 


The Witness is directed to withdraw. 
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F.T.jPotM,. 15fl®. 'Chairtnan.] YOU liave been a long time an o'fficer of 

Navy? ''ii'.v 

Ian* 1853 , Yes. 

1509. Mow long have yon served in that force ? 

■Nearly 30 years. 

1510. Wo have just received, in evidence, a sketch of the origin of that Navy, 
ita present constitution, and the objects for which it is chiefly employed, vrhich 
appear to bo, for war puqjoses, for the suppression of piracy, for the service of 
the coast, for the transport of stores and troops, and for tho mail service botvmen 
Bombay atid Aden ? 

Y^s. 

1511. Lord Colchester.'] What arc the different ranks of officers in the Indian 
Navy; arc they analogous to tiiose in tlie Royal Navy ? 

Very nearly. There are Commodores; but they are only temporarily so, viffiile 
they hold command in tlie Pesrsian Gulf; there are Captains, Cfommandere, 
Lieutenants, Mates and Alidsliipmen. 

1512. Will you state the general pay of each rank? 

When employed, the vessels are classed in different classifications ; first, second, 
third, fourth and fifth rates. A cjaptain, when employed afloat in Command, gets, 
if in a second rate, 800 rupees a month ; if the same vessel is commanded hy 
a Corniriander, ho only gets 700 rupees a month. ' 

1513. Earl of Kllenhorough.] What pay has he when not actually employed ? 

A Captain has 400 rujieos, a Commander 300 rupees per mensem. 

1.514. Half-pay? 

Yes. 

1515. Lord Colchester.] Are there any duties connected with that? 

They may be called upon to attend courts-martial and committees on stores; 
and different duties of that kind. 

1516. What is the pay ot an able seaman r 

Two pounds a inenth, 20 rupees. 

1517. Has he any other allowances besides his provisions ? ' , 

No; bat in war lu' is allowed prize-money, the saui«’ as in the Royal Navy. 

1.518. Earl of Elletihorovgh.] When a court-martial is hold, is it composed ot 
Indian naval officers, oris it a mixed court-martial, including those of the Qbeein'e 
service who happen to bo there ? 

The courts can be formed mixed ; but since the last naval code has been grimted 
to the service, the courts arc generally, almost always in fact now, fonued Of 
officers in the service; because it only requires five members to form a general 
Court¬ 
is 19. Earl of Ilarrowhtf.] Where arc the officers residing when on half«jpa/ 
arc they confined to any particular locality ? 

Bombay, I think. 

1520. May they reside anywhere in India ? 

Anywhere, 1 believe, on obtaining leave. 

jf 

1521. Earl of Eltenhorough.] What privileges of furlough h*ave they ? , . 

Similar to those in the Army. ' ' 

1622. Chairman.] Can you state what proportion of remuneration ofSeet 
iin your service receives, as compared with what an officer in the Queen’s 
commanding a similar sized vessel receives, when batta is added, to hit p|y.1 
‘ 1, cannot state that distinctly; lam not quite conversant with 

an officer in the Royal Navy gets; but 1 think a & 





C(^i)4di«^lr‘;’:gT<^ter'6ttolmneni':'t1iaa ^an'ln4iaa naw^'<»S(iietv 

Vi-'T.^'''.,; 

in tUe Queen’s s^i^ice woqH nirt. fre'-tle ^ 

Vemel as a second' rate in tlio Indian senice ? ' ., 

' Ii,<); but I think a Captain in command of a steam frigate in India iMuldi 
isadfflXfe, with the addition of the Indian allowance, more than an officer ^ the 
Itidiah Niivy commanding a vessel of the same class. - 


■i 


If»24. Earl of Ellenborough.'] Is not the Indian allowance entirely depen^nt 
upon the courtesy of the Indian Government, being a thing of which, the Adtei« 
fUty has no cognisance ? 

m co^zance whatever; it is the gift of the Indian Government. 


1S25. Have yon any marines in your service ? 

Tliere is a corps of natives that were embodied expressly for the serviee to 
serve afloat; because the men of the line do not like serving afloat, and this 
corps was embodied expressly for tlie purpose of serving in the vessels of the 
Indian Navy. 


1526. Of what caste are the men ? 

Of all castes; there are Jews, Hindoos and Mahoine«lans, and some of the* 
lowest castes in India. 


1527. Has any attempt ever been made to recruit for that corps on the* coast 
of Arabia, Arabs of the Red Sea r 
1 think not. 

1628. Earl of Hurrowhy.'] Do those mixed castes serve well ? 

Very well. 

1.529. "I'ljoy arc not deficient'in conduct or courage ? 

Not at all; they arc extremely well-behaved men. 

• 

1.530. They have no difliculty in .'■'orving together ? 

No. 


1.531. Lord Colchester.'] Arc your crew,s composed of Europeans and natives? 
Yes. 


1532. In any particular pro|M>rtions ? 

About one-third are natives ; hut when Ibo' vessels are sent on active service, 
similar to the duties they an- uow' employed upon in the Burmese waters, the 
only native.s then are the stokers and coal-trimmers. 

1.533. Is there a scale of pensions for wounds and for long servicer 

Yw; I believe the same as that which appertains to the Indian Army. 

1534. Chairman.] Can you .state .anything as to the gemwal popularity of the 
service among the officers ? 

Since the service has h.ad a martial law (»f its own, I think the service has been 
very popular amongst the officers; but during the time they were serving under 
A law which made them both sailora and soldier.s, I think it was unpojiular. 


1535. Lord Whamclijfe.] You ineuii since the passing of the last Act ? 

. Since the pa-ssing of the last Act 1 think the service has been popular amongst 
t^officers. 

1536i Earl of .K//c;/5oro«g/i.J Was not the service naturally unpopular at the 
time* when there were but lew vessels, and the serviee was principally confined to 
the Persian Gulf.? 

1 do not think it was unpopular on that account; I think, at the time when 
steam was first introduced into the service, there were a number of very old.officers 
then at the head of the service whp had been always acenmstomed to, sailing 
vessels, who did not like the idea of serving in steamers, and from that cause I 
t^ink the service was unpopular among the officers; hut it was chiefly on,account 
trf 'ffieir anticipating that the service would ho changed from a war service t»4k 

picket'or a transport service. % * 

' 

,, }£^f^phairman.] Is that head of service, the packet service, unpoptflar newt 



Whoit' 

"'''''' ' ..'' pais^gcra on boara;'baB the ofBcejr in<»>mmaadan3rtliiilg.|oM'3y^|^f7;', 

; . Kotiliiiig whatever now, beyoad examining the provisions ih4t aee 

■'board. , ■■. ''ni-'i"': ' 

■ I llSSiS. The Government take, the passage-money, and the Govermneht.i^ipil^^^ 
the., provisions ? ■ 

it is done now by contract; native shopkeepers generally in Bombay coh^^t» 
with the Government for so much a head for each passenger. ,; !'•/ ^ ; | \ 

1540. Lord WhameUffe.] Has a naval officer commanding any one of thoio 
ships in the packet service any additional advantage whatever on that account,?. 
None'whatever beyond the pay for commanding the vessel which‘he woold 
receive if the vessel was not employed as a packet. 


1541. He receives no special advantage from being employed in the packet 
servicer 

None whatever. 


1542. Earl of JEllenborough ] Does it not put the Captain often to great, 
inconvenience? 

Very great. 

1643. Then how comes it that that branch of the service is not loss popular 
than you describe it to be ? 

There are many officers in the service who did not like supplying the tables in 
consequence of disagreeable remarks m-ade by the passengers ; it was imposisible 
to please every one, and 1 think that was the cause of its being taken out of tljo 
Captain’s hands, and since that chtinge it has not been unpopular. 


1544. Lord Colcheiter.'\ I understood you to say that the emoluments of an 
officer of the Royal Navy, in command of a vessel on service in India, arc greater 
than those of an officer of the Indian Navy; are wo to understand from that; that 
an officer of tins Indian Navy, in command of a steamer like the “ Moozuflfer,” of 
1,440 tons, acting on the same service with a Queen’s officer, commanding a ship ! 
of the same size, would receive smaller jiay and allowances than the Queen’s 
officer ? 

If the ship in the Royal service was coiumaudod by a Captain. 


1545. Supposing tlie case of two vessels of the same size employed upon the 
same service, and were commanded by officers of the same rank in the two ^r« 
vices, would there be a difference in their pay and emoluments ? 

• I think the Royal Naval Offict.T would recevo the greatest pay and allooyaat^. 

1546. Earl of Elknborough.'] Has the batta given by the Indian Govemnieiit 

to the Queen’s Naval Officer any reference to the size of the ship he commands, 
or only bis rank ? . * 

To the size of the ship, as well as to his rank; for a Captain commanding a 
frigate, receives a larger amount than a Captain commanding a steamer; ifnt 
least I have always understood that to be the case. ^ 

: 1647. Chturman.'} Have you met with auy complaints, either from merjhants^: 

■or from passengers, with respect to the accommodation for passengers or for git^S ' 
in the steamers ? • / 

V^es, I have ; but that was at a time when the mails were carried by vei^.SR^ 
steamers. I have not heard so many complaints since we have had wesselsillte^ 
the “ Ajdaha,” the “ Moozuffer,” and vessels of that kind. 

1648. What is the average rate of speed of those larger vessels? ' '■'": 

Between 9 and 10 knots. • ' tif!!' . 

1649» How is that, compared With the steamers of the Oriental Ojiid • 

Company ?■■■ ' ''' 

The speed of tho larger ve8!Mls**in the 
of tihe Oriental and Peninsular vessels. 


Indian NaVy, I think, is , 


, ■,s, 




'■ :';'-\f!!^^,^* > °***^ belong to the Indian Navy, i • >. > f,«;.:I' •■X '" 

;\ ^ { ^NbP out of the “ Auckland ?” ':"';;>^X*i'»' 

? “ Auckland.” /^''MV I- 

Viscount Canning-.] Are not those vessels out of which you 
of Id knots, faster than the Peninsular and Oriental Comimny’s boaM;V 
' iui 4 wHt to carry heavy amianient in case they should be required ? ‘ 

, ^44. Do you believe that they would 1)e competent to do service in w&r with 

a heavy armament, if occasion should arise ? ' - 

They have, on several occasions. . 51 

But yet they are able to make passages at tlie average rate of 10 khota,, 

■ an hour ? 

Yes, about that; but then they do not carry their heavy guns ; they have 
only, perhaps, two 32-poundei-s on board. 

1&56. But the strength of .the scantling, .and the other necessary requirements 
for carrying heavy amianient, does not incapacitate them from doing packet work 
at that speed ? I 

Not in the least. . 

1667. Earl of Ellenborough.'] .^re they so built as to have a free current of Aiir 
fore and aft r « ' 

No. ' _ ■ , ' ^ 

156^.. it is in some of the Queen’s ships, but not in all } 

Not in all. 

1550. Lord Broughton.'\ Suppose the Indian Navy were to cease to have any 
connexion with the mail or packet service, do you think that would bo any detpi- , 
ment to its general efficiency ? 

Yes, I think it would; for I think there would at times be a wMit of ocep- 
. pation for the ships in the service. 

1660. But would not the imtural cure for that want of occupation be to m^e 
the Navy smidler ? 

It would; but then when their services wore required, there would be no sliips 
ready. 

1661. But might they not lay the steam-boats up ? ; 

Tlien there would be considerable expense in paying the officers. 

1 ^ 2 i Might not the part of the service required for war purposes be per¬ 
formed in that case by the Queen’s Navy ? 

' The duties might be performed by the Queen’s Navy, no doubt; but the 
expense would be very much greater if they were. 

V3€3. Lord of Brandon.] Do you conceive that the packet service 

is, as. well performed when performed partly by the Indian Navy and partly by 

88 it would be if it were performed upon one continnous system, carried 
OB by OTie enterprise ? ^ ‘ 

y.I,tfiink it is much better to bo conducted by two parties. If it wore ’ ' 
di^tjod solely by one, they would have such a complete monopoly in carrying the, 
paiKengers, that it would be in their power to raise the amount of passagi^^bt^' 
beyond what a great many of the junior officers returning from India comd 8 m)ird 
to pay. t ,,*^.3 

J ! 4 . I oan understand your observation, if there are two eompetiiig<pieB the 
but do yon think that the benefits of competition cffiftjever. be 
ea by dividing one line between two parties; must not the {^wee W^tObo*. 
PQh%e;idst,in either .of those parties just as much as if they had-ij^ vdbble 

. ^M-’krebBDt. there are no two parties, that I am aweib'’hl,'eonV^yi4i||'''tlift:'^^ 

\ -'X;>:bejtweeb 








r * 

‘ Mwiett 


»f %T« 9 «N«« nwm i»Hr#»* Wimmun 

99tol»»jr Sw<« t tli* CMeot»I HtMm ‘©tMsapisr lip 

Mat)H to C'aicu4t,a. hat I w not tbit Ibey convey any iptUe to ISomlNiy^ 

15fir>. llieh' aro tw'o stoiin roinmuiiications, for instance, ftora Bombay to tip 
aotiUmiunl ' 

Only one; tboy go from Bombay to Ceylon and China. 

If there bo (liuijror «f monopoly, how is that averted by dividttf tfhe 
whole line oi‘ ooiimmiiicatioii, say fr(»n« England to Coylon, or from EtiglMal to 
China, into two parts and putting a [lortion of it into the hands of the East India 
Company, and leaving the rest to the Peinnsiilar and Oiiental Cloniimny, Or aoy 
ether comnuTcial company ' 

By the East India (\)n]]ain) running jiackets, I think they have prevented the 
Oriental Packet Company raising their fares. 

llifi?. How IS it po«Mble that tlie East India Company, i-niiiiing paekots from 
Sue/ to Bombay, can pri'\eiit the <'trei*t ot the monopoly wlneh you ajipruh^nd an 
betne<*n Bombay and Ceylon oi China * 

But 1 believe the Oriental Company have started steamers to run from Sa<P 
to Bombay. 

15(18, In that eas<, i., not the effi'ct of theii so nmniiig rather to break down 
a monopoly than to i ie.it<' one > 

1 think they put on those steamers in coiiseiiueiice of the immense number of 
passitigois that conn i'ownthi* Indus fiom the Northern Proviiieesto Bombay. 

1.'»(}£> Therefore the tvo objemioiis which occur to you against divcstjng thrt 
East India ( onipaii) ot aii\ conci in in the jmcket service me, fo-st, the difficulty 
of finding employuuiil for then own Navy without the packet service, and, next, 
this question ot niouoiiolj, which you iqipii'hcml would .irisi’ in that ca»e ? 

Yes. 

t 

157(1. Have you any other objection but those two' , 

None strikes me yust at tins pn'smit moiueiiL. 

l.'ijl. \'iiscount Canning.] Would it not be an objection, in the estimation of 
the Ea^t India (’(niipaiiy, that tlioy should lose the .50,000/. a year paid to them 
by the Goveniineiit for this service ' 

I believe tlwit the expenses which the East ludia (’onipany aie put to in carry¬ 
ing tlie null very f.u cscocil .')0,00()/ a yen. 

1572. Chaiimin | Then you think it would lie mi economy to them to have 
the whole pciloiiiied liy contract with a jirivate coinpmiy'^ 

I think ibc F.nst India Company would save by it, but at the same time they 
would destroy thi* efficiency ot a sen ice wliuli at pi<‘sout does them a great deal 
of gooil in India. 

1573 Viscount (V/wn/ng.) Supposing this were to happen, that under a new 
couliact with the Oiiental and I’dinisular C’oinpany the c,iiTiag<* of the mails 
Ktwcmi Sue/ .nul Point de Calb* should be taken away from the steamors of tbtt 
East India Company, and given to tlie vessels ol the Oriental and Peninsular Com- 
|(any, but that the Bast India Company should still letuin the 50,000/. a year, 
with the obligation to run vessids, do you iiuagiiie that that state of things would 
be agreeable to the East India Company' 

No; I do not think they would ear© to save the 50,000 /. upon lliose terms. 

1.574. Not it they wore dt'iirived of the earriage of the mails I 
Not if they were depnved of tlie carriage ot the mails. 

1575. Would not the elTect be, tliat theie would Ik' comfX'tition between their 
vessels and the vessi'ls of the Pniiiisniar and Oriental Company, and that they 
would ] 1 biiMv leavi' so as to arrive nearly about the same time i 
Yffl, 

• 

1.576. Do you think it would be agreeable to them to continue runninjlf tboir 
vo^la upon the consideration of receiving 50,000 /. a year, coupled with Ble eon- 
ditiuq that they should Im deprived of the mails, and thereby be deprived also of 
a certain numlvermf pahsengors ? * 

Jlf the m^s were tak' n from the Ea^t India Company, and traAKferred to tlie 

Oltlifnitifil 






'lflff-;/9i^3r'‘«^tild th-ci^ibre o«^e to 

l->|kttuld itnagln«s 80 . ■ 

lijTfe- The 50,000^. would not be a miffieioht inducethent to ^etti to teofthl^to 
<:|'^fi9u>uld think not. 


Earl of Eitenborough.] Are the oflicers of the Indian Marine api)oihth<I 
is the first instance by the Court of Directora? 

TTiey are ; they are called in this country volnriteerK to tlio Indian Navy; hut 
ijfilittediately they arrive in India, tliey are desijrnatpd Midsliipmen, and hefotf* 
leaving this country they are sworn in*to servo the Ea.sl India Company faithfully 
and truly. 


IdSO. IJord Coichesfer.'] Are they taken from Haileybury college ? 

No ; of late years, since steam has become the principal power in the service,' 
iKarly every Midshipman before he g(‘ts his appointment from the Court of 
Siroctors is ohlige<l to attend at some of tlie large factories for several months 
before he leaves this countiy for India. 


1581. Does he undergo any examination before he leaves this country for India? 
I believe not; hut he isohligc'd to furnish a certificate {yoin some factory of his 

general knowkslgc of the marine ste.am-enginci. 

1582. Earl of Elkttho7'oiigh.'\ Is fheiro .any suhsetpient examination in India? 
Yes; he niu8ti)assan cxaniiiiation in .seamanship, navigation and gunnery, hofirtre 

he can be promoted to he a Mato. 


1583. Who are th(! judges of his qualifications 
Generally Captains in the service'. 


1584. Lord Jh-oufililoti.] Is then' apy Hoard of Examiners, or docs the matter 
rest with the Superintc'iiiient of tlu; Indian Navy ? 

The Superintendent of the Indian Navy has tJie ordering of the committee for 
their examination. 

1565. Earl of FJlaiborough.^ In point of fact the officers arc generally very 
good navigators, arc they not ? 

I believe they are. 


1686. Chah-man.'] Whence do you derive your chief 8up|)ly of coal ? 

From England. 

1687. One of the heatls of service is the navigation of the Indus, what is the 
oliief employinent of the Imliai) Navy there ? 

For several years, until the j’linjaub became setthnl, the vessels were almost 
dxclueivt'iy employed in moving troops and military stores ; but since the annex¬ 
ation of the Punjauh, in addition to these duties, they have <-aiTied merchandise* 
b^uies conveying passeugt'vs both uj) and down the river. 


• 1588. Is it necessary to have them so employed, or would there ho any inean.s 
5# getting those duties performed by i>rivate enterprise ? 

At tlii-? present time theni ih not a private steamer on tlic river ; they arc alt tlm 
property of the East India Company. 


1589. How far is the Indus navigable? 

As far as Mooltan up the t.:henal), and Kala Bagh up the Indus, at all seswons 


>1 the year, 

1690. W'ould you think it impracticable to navigate higher up than that y , 

I think so, excepting during the inundation, as. fujm the peculiar natere ^ 
oil, the whole of it being sand, is constantly liable to shift, and oiStPaCt the 

ihaa^els. 

1591. Earl of Elk^ilwmtgh.] Has not one little steamer been up toFerw^pUre 

ind one has been to Loodiatwth, and another up the Jai^ami, ftr as that 
i^Sthe ritsf Where troops creased over on th^ Way to uhder 

■' -^4 .'f’' ,'ISeaerajl 
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1692. Chairman, j Are yon acquniutod with the Calcutta Marine fwoe? 

1 sened in the flame fleet with them during tbe lost Chineao war. 


1693. Was there any ineunvenieiiee arifliug from the want of martial law ? 

Yew; I remember pcrioetly well Sir William Parker speaking to me upon that 
subject: ho said, tlint, in coiise<iuenee ot their not being under martial law, there 
was no lawful means of punishing the men who misbehaved themselves in those 
flhips, and on one or two occasions T believe they gave some little trouble on that 
account. 


lf)94 Do vou se(‘any leason why the two services should he kept separate, 
and why tlioy should not he assimilated with regaid to their icgnlations, and put 
under one estahlislunent ^ ‘ 

If the Bengal Marine wore to he embodied with the Indian Navy, 1 think that 
could not he done except witli injustice to some oflieois of the* Indian Navy; for, of 
course, many of the pe'rsons in command of tiroso ships would not like to enter 
the Indian Navy, except as Commanders or Captains, according to tlic length of 
time they had served; and that, of course, would letaid the* promotion of the present 
Lieutenants in tlie Indian Navy. 

1595 Earl of Klletiboroug/i,} On thi* other hand, the number of vessels would 
bo incK'ascd' • 

It 'Aould iiicrease the service, e<*itijjiily 

J596. Loid W/iar?icliffc ] Aie^tlioie many officers of the Indian Navy on shore 
imemploycd t 

No, there is scauely ,111 instance known, except in cases of sickness. 

1597. Chairman.'^ Aio you generally satisfied iii time of peace witli tlie 
services of natives ’ 

Yes, generally ; the vessels are inaiiiied during tunc of peace with about one 
third of natives and two-thiids Kniopi'aiis 

1698. Do the natives amalgamate well willi the Europeans^ 

Yes, very w ell. 

1699 Lord Monteugle of Brandon J Do any ol the natives rise to the position 
of potty oflicers ' 

They always have petty officers among themselves, who are called Soraug® and 
Tindals, the Seraiig is synonymous with the femi “ boatswain,” and Tindals to 
“ boatswainfl’ mate's.” 

1600. Are they appointed by the officer couiuiimding tlie vessel, or arc they 
selected amongst themselves tor those positions > 

The Seraiig is geiiorally ajipoiiited irom the Suporinlcndeiit’s office, and he 
recommends to the Captain ol the ship the host men fitted for the situation of 
Tindals; should they turn out afterwatds not to lie tit tor the situation, the Captain 
ban the powei of leduciiig them. 

1601 And appointing another ^ 

Yes 

1602. Generally speaking, how do those natives so employed in those capacities 
discharge their functions ? 

Generally, very well. 

1603. Do you think they perform them as well, relatively speaking, as Baro> 

peans of the same class would in the Queen’s service ? , 

iTiey have not the physical power that the Enrojiean has 

1604. Earl of Elknborough.^‘‘'iil&i< not the Chinese? 

Some of the Chinese have. 

1605. Have yon Chinese on hoard? 

Not in the Indian Navy, except as carpenters. 

1606* Lord ElpUnstone ] Have you ever had Malays ? , 

We have bad a few Malays mixeil up with the natives of India; but we very* 
seldom take Malays if we can get other Indians. 


1607. Earl 



'<i» 16#. Wh^ri tliie Sliips of th6 IridiiW 

rouu4frQSti Bombay to the Imwady, liad you not to dismiss those nalives, and to 
oultet Burop^s ill, their pjace f Jr, 

No; tlicy are generally removed into other vessels in the service, and the 
Europeans in those vessels transfcired into tho sliips required for active service. 

,1608. Then those vessels which had the Euroiteans taken out of them were 
njMtJy packet vessels ? ; ’ 

Principally, 1 believe, and from other vessels. 

1606. Ai6 you aware that on the Calcutta side sonic of the ves.s^Is were 
reduced almost entirely to a native establishment t 

1 believe they were, very nearly. 

1610. They would, thou, have to recruit the whole strength of European sea¬ 
men '! 

Yes; and at times European soaineu are diliicult'to procure. I have heitrd of 
high bounties having been paid to them to join tho Bengal Marine. 

1611. Chairman.] Did Sir William Parker ever jmhliely express his opinion 
with respect to the services of the Indian Navy ? 

I believe lie lias done so by letter to tlie Governor General of India. 

1612. Was it a very favourable opinion ? . 

I believe so. 

1613. Is there any other point connected w ith the Indian Navy ujion which 
you can give useful information to the Committee ? 

Notliing further occurs to me at this moment beyond what I have stated. 

1614. Earl oi Elhuthorough.] Have you in the Indian Navy, from that service 
being constantly carried on in a hot climate, ado]>ted any peculiar modes not 
adopted in the Queen’s vessels, for the purpose of facilitating the passage of air 
into the vessels, and making llic service more healthy and more comfortable to 
the crews ? 

I think wo u.se awnings more than is done in Her Majesty’s service. 

1615. You have a double awning? 

Very frequi’Dtly 5 ®“‘l l’*>y groat attention to wind sails. 

1616. Have you punkahs ? 

Frequently, in the odicers’ quarters ; but the sjiace, gi'iiernlly sjieaking, in the 
men’s quarters does not admit of them ; in fact, the men generally 2 >rcfer being 
on deck. . 

1617. But yon generally liave a double awiiiiig? 

Very, frequently. 

1618. And very superior to any that are furnished in the Queen’s shijis? 

They are both made of canvas. In the Indian Navy we invariably take them 

down at sunset; but we frequently, in fact invariably, sjiread them again at the 
time the men go to sleep : the conse(|uence is, that we always allow our men to 
sleep on deck. I think that is one of the main reasons why tlie men in our 
service are, generally speaking, healthier than they are in Her Majesty’s ships ; 
there they liave them between decks, and the men are obliged to take down their 
hammocks, and hang them up, and sleep in them ; the consequence is, that (hey 
perspire most profusely, aud they turn out at any hour of the night, and come on 
deck, with a heavy dew, and lH'()ueiitly get cliilled, wdiicli I think very often 
brings on bowel complaints, and other diseases. 

1619. Have you any means of forcing air into the body of tlie ship ? 

No, we have not 

1620. You never attempted that ? . 

No. ' 'i'; 

1621. Lord £(pAi/w(o«e.] Have you served much in the Pemian Gulf ? 

Jlot of late years ; the firet five dr six years of ray servitude passed in the 
Persisn Gidf.*' . 

X'. 1622. What 

I 
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i02 MIKUTMS OF RVJDENCM TAKglf gJKPOMJI MU.SCT COMMITTBE 


. K T. Pouieii. 1022. What pK^rtion of the Indian Navy is now employed in the I^niian 

March general a sloop of war, with a brig and schooner; a steamer also yisiig the 

Gulf occasionally. 


1623. Piracy no longer exists in that quarter ? 

We seldom hear of it now, as the time when ihstances most frequently hap¬ 
pened Has during the pearl fishery, and at that period vessels of the Indian 
Navy cruise on the banks for the purpose of suppressing it’; still a few cases, 
1 believe, do now and then occur. 

♦ ' 

1624; What is the season for the peai-l fishery ? 

It commences about the 20th of May, and lasts through June, July and August, 
to about the 20tli of September. 

162.^. Every year: 

Every year during those hot months: in cold weather the divers cannot remain 
under water. 


1626. Lord Broughton.] You still retain a few sailing vessels of small force in 
the Indian Navy? 

I think tliere are about nine or ten altogether. 


1627.' Do you think it advisable still to retain those, instead of having more 
steam vessels i 

1 think if tile East. India Company liad screw steam vessels in their plac(\ they 
would bt; better tlian the sailing vessels. 


1628. liarl dralum.] You spoke of the men sleeping on the dock in heavy 
(lews ; is not it iinjirudont to sleep on deck in lieuvy dews ? 

Not under awnings. 

1629. Lord Kllenhorotigh.] Have you ever scon the thermantidote ? 

Yf's. 

1630. Do you think it would be possible to ajijdy that to forcing air into a 
ship ? 

I have no doubt it would be quitf? jiossible, particularly in a steamer, because it 
might be worked by the engine, 

1631. Would it not be of great advantage to force an increased supply of air 
into the after-part of the sliip where you have a complete bar across by the 
machinery ? 

1 think it Mould; it would tend to make the vessel much cooler, and more 
healtliy. 

1G32. Lord Colchester.] IJom do the officers of the Indian Navy rank with offi¬ 
cers of the same grade of the Koyal Navy ? 

Each grade is junior to the .same grade' in the Royal Navy: Captains of tlie 
Indian Navy rank below all Captains of the Royal Navy, and above CommanderK 
of the Royal Navy. 

1633. Jn acting together in tlie same service, would a Captain of the Indian 
Navy take the command of a Queen’s ship commanded by a Commander r 

I do not think he would, unless the vessel was placed under his orders; for 
when we act together, we are always ordered to place ourselves under the com¬ 
mand of the Koyal Naval Officer who may be the senior. 

1C34. Lord Wharnclif e. | Is there an ample supply of officers j.n the Indian 
Navy for the service of all the ships employed in time of war now ? 

No, 1 do not think there is, because we have been obliged to take a number of 
private individuals into the service to fill up vacancies: and the steamers on the 
Indus are every one comniauded by men 'svho, strictly speaking, do not belong to 
the service, but are voluiiteei's from themercliant service. 

1035. And they hold temporary Commissions ? 

They hold wafranfs as Masters and Second Mastere. , 

1636. But, speaking of the higher grades of the regular service, would there be 

. «ny 
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any persons serving under those circumstances in the regular line of the Indian F. T. PtmtU, 
Navy ? - 

I do not understand this question. Msreh >§ 53 . 

1637. Then is there a sufficient supjdy of officere in the line for tbo service of 
the Indian Navy ? 

If the wliole of them were jiresent for duty in India, there would be quite suffi¬ 
cient \ but, from the nature of the climate, numbers arc absent on sick leave, mid 
many are obliged to return to this country for the benefit of tlu'ir health. This 
causes vessels which otherwise would be commanded by Captains or Com¬ 
manders, to be commanded by lieutenants, many of whom are of ^0 years’ 
servitude. 

1638. In a time of war, like the present, is there not a larger number of ships 
in the Indian Navy in commission than there would be in time of peace ? 

No; nearly the same. 

1639. In time of peace how would those ships which are now in active sendee 
be employed ? 

In movirfg troops’ stores, and conveying the mails to Suez and Aden, besides 
various otlier duties. 

1640. Earl of Elknboi'ough.^ That is on the Bombay side ? 

On the Bombay side. 

1641. Not on the Bengal side ? 

Not on the Bengal side : as an instance, there was a native regiment tliat had 
to be moved the other day, and, in consequence of those vessels being round at 
Burmah, they liad no steamers available ; the consequence was, the regiment was 
sent in native boats to Scinde. 


1642. ^as not that rogimentr nearly lost r 

1 believe so, and some nearly starved, from the report in the newspapers. 

1643. Lord WharncUffe.'] Setting aside the packet service, which is at present 
performed by the Indian Navy, do you suppose that in time of peace there would 
be full employment for the total number of vessels which are now in commission in 
time of war ? 

Yes, 1 think there would. 

1644. Principally in the conveyance of troops? 

Troops and stores ; and cruising in the Persian Gulf, Red Sea, and Coasts of 
Africa and Arabia, besides carrying on extensive surveys. 

1645. Do you consider that a necessary service ? 

Yes. 


1646. Is that omitted in time of war; liiive they a vessel there at present? 

Not at ])rescnt, on the African coast; still there are vessels in the Persian Gulf 
and Red Sea. 


1647. Lord Broughton^] Is not it usual at Bombay that one or two tugs are 
emjdoyed regularly for the transport of troops and stores ? 

Strictly speaking, they have not such things as tugs in Bombay ; but one of the 
old packet vessels was nearly rebuilt, and fitted as a transport: the vessel I 
allude to is the “ Berenice,” now employed in Bni-mah. 


1648. Earl of Ellenbormgh.’] The troops are all put forward in the vessel, are 
they not ? 

No; the Berenice ” has a regular troop dock, and when I have carried any, 
I have given* them nearly the whole deck. 

1649. What distance have you carried troops ? 

I have carried troops between Kurrachee and Bombay. 


1650. That is a short passage ? 
Three or four days. * 


1061. How many have you carried, per ton, after deducting the space occupied 

the machinery ? , . 

I think the “ Memnon ” carried on one occasion nearly a whole regiment to 

X 2 1652. Whx. 
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1652. What disposable tonnage had she ? 

Site was a registered 1,100 tons’ ship, and I should think that at least 400 of 
that must have been taken for engines and boilers. 

1053. About 700 tons disposable tonnage ? 

Yes. 

10.54. Then she carried about a man a ton r 

Yes. 

IG5.5. You would not have carrie<l so many for any considerable distance? 

I thinly in India you iniglit^ it all depends upon the season ; in the wet season 
decidedly not, because you could not give the men covering ; but in the dry season 
a vessel of that kind might take a regiment to China, or to any part of India. 

1650. If yon carry troops, is not it absolutely necessary to have those awnings 
which you spoke of, that they may sleep on deck ? 

Yes; what I now speak of would be only in case of emergency, when other 
tonnage could not be procured ; I have known an instance of one steamer taking 
a whole native regiment to Aden ; if tonnage could have been procured, of course 
there would have been more employed. 

1657. You have an enormous quantity of baggage to take when yon take a 
whole regiment, hav*' you not ; 

Immense; and on that .-iccount a long voyage could not )>e undertaken, as it 
might he very dangerous to the health of the troops. In going up the Indus, a flat 
and a steamer can tfikc the wing of a European regiment. 

1658. But the flat would take the largest number ? 

Yes : tlie steamer used to take 200, .and the flat 300, with the whole of their 
followers, and the whole of their caiiq) equiiiago, and provisions for 14 or 15 days; 
but then eveuy evening the vessels pulled uj» at the river’s bauk, and the men 
wt'iit on the .shore, and the natives slept on. shore; only the Europeans slept on 
board the vessels. 

1G59. Lord Elphinstone.] Arc not those steamers very large hctv'een deek.s r 

They have no between decks; the flats liave; but then they are generally filled 
witli anmmnition and camp equipage. 

1660. Have you been up the Indus vourself ? 

Yes. 

1661. How far ? 

I liave been up to Ferozepore. 

1062. You have not been up the Ganges? 

No. 

IGe.'i. You cannot compare the tw<t rivers ? 

Nil, I cannot. 

1664. How longw''re you going up the Indus ? 

With a flat in tow, about 18 days to Moultan. 

1605. Did you experience eonsiderablo difficulties in navig-ating the ve8.sel8 up 
the Indus? 

Not much. 

1666. Lord Jl/owtcwgfe of Brandon.] What draught of water had you? 

About tliree feet four. 

« 

’.667. Earl of Kllenborou^h^ Have you been in company with any officers who 
knew both riveiN, both tlie Indus and the Ganges ? 

Yes. I have heard it said that the Indus shifts more th.au the Ganges; 
that tlie chaimel changes more suddenly ‘at times than the Ganges; I have 
known the channel in the Indus to shift eight or nine feet in four and twenty 
hours, so as to leave oidy a few inches of water where it had been deep twenty-four 
liours before, tlie deep elmimel having shifted half a mile away. 

1(i68. Do you provide ag;aiust the difficulties by having more pilots there? 

The }>ilots are stationed on the Indus about thirty to fqrty miles apart. 


1669. In 



165 


OW THE GOVERNMBMr OF IND|Ay TBBRITOttlES. 

1669. In the Ganges they liave pilots at every six or seven miles; if you had Capi.F. T.Pov^l, 
a pilot at every four or five miles, should not you be in a condition to know what —- 

changes have taken place in the channel ? Mm-ch 1853 . 

I found tliose mentioned quite sufficient: there wore always two at each station, 
one up and one down. 


Tlio Witness is directed to M’ithdraw. 


Ordered, That this Committee bo adjourned to Tliursday next, 
» Two o’clock. 
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LORDS PRESENT: 


The Lord President. 
Marquess of Saltsrury. 
Earl of Albemarle. 
Earl of Powis. 

Earl of Harrowby. 


Earl of Ellenboroboh. 
Lord Colchester. 

Lord Wynpoed. 

Lord Stanley of Alderley. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


MR. ARDASEER CIJRSETJEE is called in, an<l examined as follows ; 

1670. C/iair7natt.\ WJLIj you stati; what situation you hold under the East 
India Company ? 

Chief Engineer and Inspector of Machiuery. 

1671. Have you any ohjection to state to the Committee what has been the 
object of your visit to this country”and to the United States ? 

1 am come to this country for the benefit of my health, upon sick leave, and 
1 have visited the United States for the purpose of imjwoving myself, and seeing 
what is going on. 

1672. W hat acquaintance have you with the Indian Navy ? 

I hold a civil appointment under the department of the Indian Navy. 

1673. Has your attention been called to the mode in w'hich tlie packet service 
is j>erfonned by that force ? 

Yes. 

1674. (/omplaints have reached the Committee that that service is not so 
rapidly performed a.s is desired by the commercial classes; is that the case 1 

Tly^re is some truth in that; but not exactly to the extent stated in the public 
papers; neither is the opinion held about those steamers quite coiTect. ? 

1675. You mean that it is not a matter of fact that they performed the voyages 
so slowly as is stated in some of those papers ? 

No. 

1676. From wliat you have seen in this country and the United States, what is 
your opinion with regard to the efficiency of tlu) machiuery used in the steam 
vessels in that service ? 

We generally use the same machinery as they use in America, as far as the 
sea steam navigation goes. The machinery of the sea boats in the Collins line 
and the Kunard line are nearly similar to what we use in India. 

1677. Are the vessels you use in India as good ? 

The engines are every bit as good ; some of tliem are made by the same men. 

1678. Have you had any very large vessels lately adilcd to the force'? 

Not very large lately ; we have now under construction two very large vessels, 
about 700 horse-power, and 1,800 tons; they are now in progress of building. 
We had lately three new vessels of 500 horse-power, which are veiy fast vessels, 
* and equal to any of the Peninsular and Oriental Company’s boats tliat run in the 
Indian Seas. 

. <20.8.) * x4 
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station iii c 
Yea, the best of them. 

not that inconvenient to the imbjic service that ,th$ 
lianlcrto be taken oiF? 

It is an inconvenience. i 

1681. Have you h^^ any complaints from the commercial eiasses,jott|ie 

difficulty of transmitti^ igoods by those steamers'/ , ' r,Y 

Yes; 1 have hoard some complaints made by individials; but 1 have coitveiaea 
with IVir. Allen, the chief director of the Peninsular and Oriental Ck>mpali^yj tidd 
he toldme that they have been running their vessels from Bombay to the Sed* ' 
Sea for more than 12 months, and that they have sustained considerable totisi 
They, hav^iiscontinued that line now; so that I do not think there is a great 
deal of tramc going on in that line, although the merchants have complained. , , 

1682. They send samples now, and not goods ? , i 

They send samples, I believe, and not goods. > 


1683. Earl of Ellenborouf/h.] Where* did you acquire the knowledge whicH 

• qualibed you for the situation of Inspector of Machinery? '■ 

In this country; I was here ill 1839 and 1840. > , : 

1684. "Where^did you study ? 

At Messrs. Seward & Co. ■' 


.f 1685. How long were you thei-e ? * 

„ A' twelvemonth. 1 studied in Bombay, and learned my jtrofession in the dock* 
wrd as a shipwright; and then I turned iny mind to steam engineering at 
Bombay; and after finishing my education there, I came for a twelvemonth to 
England. . 

1686. Is the machinery over manufactured in India ? 

We can manufacture it; but we hav*' so much to do about repairs that we have . 
no time. 

1687. You can do any repairs? 

We 'Can do any repairs. We make new boilers there in everything. 

1688. What is the comparison between the expense of building at Bombay and 
of building in England ? 

I do not know exactly the juice iu England j but as far as my knowledge goes, , , 
I think wo build somewhat cheaper in Bombay than it is done iu England. 

1689. Lord Elphinstnm^ Arc not steam machinery and boilers much cheaper ‘ 
in this country than in Bombay? 

I think wo could make them equally cheap. The materials arc very cheap^ 
and the workmanship is not dear. ‘ . 

ir 

1690. Ts not iron dearer? 

To a very trifling degree. * ■' 

1691. Earl of EUmbortyugb^ Whence do you get coals for your steamers }' • 

From Englaml, !; 

1692 . Lord Ihviighlon.] Are you not aware that the Iloyal Navy have dis-' 

continued buikling ships at Bombay, in consequence of the greater expense of 
building there than at home ? ><t - , 

No; with respect to the last vessel there was great complaint; but there wae^ 
great discussion about it. It was not exactly the fault of the country iipr of the 
wages. The vessel was seven years upon the stocks, and the rent of the iKp arid? 
the cost of the ship altogether amounted to a very exorbitant sum. 

1693. Earl of Elknborougk.] Did not the Admiralty limit the sum wMi^ tiatf- 

to be expended in each year? • 

Not that 1 am aware of. Tliere was nO limit thii I know oi. 

1694. How many years was 4he “^Meaneo” building ? 

To the best of myirecollectioiil, upwards of six years; but two 

same class were built in about two years and a half. 




* 
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1695. Do mb the Govcnfmeot Boimti^^ni Ueyo-tito timber 
of tbie shin converted- in India and sent home to bo Sited i 

Yes. 

1696. Afe the steam-vessels built in Bombay, and the machinery brought ffom 
Engismd ? 

Tea. 

1697. Earl of Elknborough.] Do you build them all of tejik ? 

Yes, but we do not use thp Moulmein teak; we use the northern teak. 

1698. Lord Colcfiester.] Can yon state the price per ton which it costs to build 
a steamer, exclusively of the in.aclunery r 

I think it runs from about 30 1. a ton, complete and ready for sea. 

1699. Did you build the boats which were scut up the Indus to form the 
bridge ? 

They were built by the master builder of the department in the same dockyard, 
but not under my control. 

1700. You do not know the cost of those boats : 

No. 

1701. When you say about 301. “ complete, and ready for sea,’* what do you 
include in that ? 

Masts, and yards and sails, rigging and everything, exclusively of the 
machinery. 

1702. Supposing you exclude the stores .and rigging, and take merely tlic hull, 
what would the cost be r 

It would be about ‘25 1. a ton, about 5 1. chcaj>cr. 

1703. Would .sailing vessels be about the same ? 

About the same, probably a little cheaper; if it were a merchant vessel it would 
be a little cheaper. 

1704. Lord Broughton.] Are there many of your own countiymen employed in 
that dej)artment, either acting with you or under yon ? 

There are not many in my department, but in the shipwrights’ department there 
are a great many. 

1705. Is there any oih(!r of your countryineu at the head of another depart¬ 
ment, in the same way as you are nt the head of the machinery, department r 

Yes, my father is the mastcr-shiirwright in the same dockyard where I am the 
chief engineer. Our family have been at the head of the dockyard for the last 
160 years, under the Briti.sh Government. 

1706. Lord Stanlej/ of Alderlcy.] What are your duties as chief engineer? 

To inspect all the machinery of the Company’s vessels, to repair them, and 
keep them in proper order, and to superintend all tlie iiiuchinery belonging to tho 
East India Company in Bombay. 

1707. Is there anybody over you? 

There is nobody over mo in the practical i)art *, the Commandor-in-Chief of tho 
Indian Navy gives his order's, and 1 act under liim. 

1708. Chairman.] Are you able to give the Committee any information upon 
the subject of the tr-ansport of troops and stores, and can yon state whether or not 
that service could be conveniently performed by merchant vessels r 

We canmjjb always depend upon merchant vessels ; sometimes there .are a great 
many vessels in the harbour, and sometimes there is a scarcity. 

1709. Are you at all acquainted with the navigation of tire Indus ? 

Only i&oin hearsay. 

1710. Piracy has been entirely put down there, lias it not ? 

There is no piracy now in the Indian Seas, that I know of. 

1711. Lord Staiiky of Alderley.} Are most of tho shipwrights employed in the 
66okyartl at Bombay Parsecs, or ore they of different castes ? 

;^rtiee8 and Hindoos. 

C$f0,9.) 1712. Lord 
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; Wgwat inany in the steam machinery, under me, : f ! i I'l 

^ .3ii714. Are there many artisans, *^ho are Parsees, ^hn are employed in 
machinery deparianent ? 

yery few Parsces, but a great many Hindoos and Mussulmans. 

1715, Earl of JEflewhoron^rA.] Are there any Clrinose? 

Very few Chinese, except occasionally as joiners. v. ’ 

' 1716. Lord Eiphinsto/ie.'} Are there any Portuguese ? ^ f . 

Yes, as joiners. f , 

1717. Earl of Ellmbomigh.] Arc there any private yards at Bombay? 

There is only one, the Peninsular and Oriental Steam Navigation Compafliy*8 
Yard. 

1718. Arc there none for building merchant vessels ? 

No private yards. 

1719. Wlierb do they get their ships built ? 

They used to get them built in the Government dockyard. Small coasting 
boats they can build upon little places which they have there, but there is no 
regular building yard. 

1720. Lord of Alderley.J Do you find tlio native smiths and persons 

employed in the steain-iiiachincry department as efficient as European, workmen? 

Quite so. The men who work as smiths, and the boiler-makers, are, 
pally Hindoos. 

1721. From wlint part of India do they cljiefly come ? 

From Guzerat, and the iiortboni part of Bombay. 




1722. Earl of Ellenborough.'] I low many men are usually employed in the 
dockyard ? 

They vary very much ; sometimes there are more than 2,000 ; but the number 
varies according to the work. 

’ 1723. As there arc no ])rivate docks, and so little; is done in the way of building 
«t Bombay, cjicept by tlie Gc ,’ernriicnt, have you the means of increasing yoiu? 
establishment «)uickly, in the event of a sudden emergency? 

Yes ; because when they have no work in the <lockyard, the mongo to house* 
building and joining, and little boat-building; some of th(?m go to their own 
country, which is quite close, and when we want them we send for them. , 

1724. Lord Cokheder.'] Are there many merchant vessels built now at 
Bombay ? 

Not at present. .■ 

Is there any oilier port at which they arc built? , , 

Yes, there is Damaun, a Portuguese settlement; and at Cochin, in the Brltl^ 
territory, there is a fine ship-lmilding yard. 

t726. Earl Powis.] How many times a month do the packets^ start from 
:bay? _ 

Twice a month, the mail packets. , 'i ,, 


1727. How often has it happened,jihico you have lieen eonnectfid tHtll 
dockyard, that vessels have been oblij^'d to put back by their machinery bireis^i^ 
in consequence of lad weatlier ? „ • 

VGnlyone instance that I recollect in eleven years from the actual 
machinery. • ■' , 

I738i Earl of Elkfiborough.] But they have been obliged ths bs 
otto .gauscs. ? ' ■ 

'“Tijn stress of weather, or leakr^ew the ship; but that hf 1 


X do.not think, th^ni Iiave'hcen. 
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91. How for do they go to the southward? 
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•I i ';S^e go two degrees ,jiorth, some six degrees north, and so on 

r; 1733. Lord Elphinstone.] You said thatthe machinery of the steamers s 

i ^to the Bombay Navy is equal to that of the Cunard and Collins lines ; oO . 
yda wean that it is equal in point of power relatively to the tonnagO of the, 
vessels? 

No, I do not mean that; I mean tljat it is equal in the manufacture. 


1733. But not equally pow'orful in proportion to the tonnage ? 

■" . 'Kos , 

1734. Earl Powh.'] Are tlie mail packets all wooden vessels ? 

All wooden vessels. 

1735. Earl of Ellenborough.] Are there .any screw vessels? 

No screws ; there is only one screw belonging to a private company in Bombay. 


1736. Chairman. ] Do they carry guns ? 

Some of them carry guns. 

1737. Earl of Ellcnlxn-owj/i.] But only i'or signals? 
i They have a harge swivel gun. 

1738. Chairman.] Are there any iron ves.sels in the Company’s servicer 
Small boats for river service,; not more than one sea-going. 


173^1. Earl Ponis.] How many boats are tliere for the packet service? 

They generally keep five boats lot packets running. 

, 1740. Lord Stanley of jUderloy.j Have you ever built any iron steam-boats at 
Bombay ? 

We have cut and lengthened many, but we have not built any. 

1741. What is your opinion of them ; are they better for service than wooden 
ones ? 

I do not think they arc better for sea-going; but they aro well adapted for 
river navigation. ; 

1742. Earl of Ellcnborouyh.] Are they more free from vermin ? 

Tliey get crowded with barnacles, and it is requisite every two or three months 
;to clean them. 


. ' 1743. Arc they more free from vermin within ? 

No } I think they arc as full within of cockroaches, and all those things. 

1744. Lord Stanley of AldcrIey.J Does the timber of the wooden vessels sufftar 
K much from thenttacks of the ant? 

Not the teak-wood. 


■ 1745, Is that tho only w'ood that resists the attacks of the autr 
i is resists them, I believe. 

' ? ,1746. Lord Elphinstone.] Do you use nothing but teak in the construction of 

ships 1 ' '' ■; ■ 

. V ^V^>N0fhu;g but teak. ' '■ 

koA poon trees for the masts? 

• IAi’e they better than pinats of Norway deal ? ' 

:* "Ihe 'deal are better, bu^ the poon is used for cheapness. ' ^ ■ 

the^'^AucklrtiwJ UUt^it 





irs^ utmm oi> xvioKKcn huju ’»9po*s iwtsciv 'mmitm 

***<Nf«^ St»«f I* 4 very g0d teswl, but (Jie to a kjiga vetsol witb son^ {>cn#eli >1 lii* l| Iv 
ff fd vcbspI, and 220 bowe ongino. 

f » <«A« *r .L ‘ >ii l' 1751. Verynarraw? * 

' She ia not very narrow In proportion. 

1752. Lord TJ/^/nWone.] Which kind of teak is tlie best, MiUabar or Hnul> 
mein teak ? 

Tlie Malabar is very supciior to the Mouliucin, bflt tho best teak is the 
northern. 

1753. What part of the countr} docs that come from? 

From Guzerat. 

1754. Lord Cole/wHer.] Is that grosvn upon a drier soil than tlie other? 

Yes, 1 bclicie. 

175.). Earl of Elknboroiia/i.l What wood was used in building the boats sent 
up the Indus ? 

All teak. 

1756. How much w.nt<'r did they draw? 

I think about a loot ui lU inches. 

1757 'I liey were about 30 tons —1,000 maunds ? 

^bout that. * 

'J'lie 'Wjinc-ss is directed to witluliaw. 


jR. IF. rniw/brr/, ROBERT WIGUAM CRAW'FOUD, Esquire, is called in, and examined 
1 JSig- iisfunuuM: 


1758 Chairman] I nELi”VE you weic at the head of a house at Bombay ? 

I was, some years aqo. 

1759. In that capacity did vou become acquainted with the working of tlie 
Indian Navy, the Fombaj Marini' Foree- 

I lind some opportunities of oliseningand fornnng o|)iiiions iqmn its working, 
in connexion witli the luteiest in wliicli i w.as moie mtimately associated myscif, 

1760. Is that with regard to tlie jsicket service ? 

Tlio packet service. 

1761. lari of KVenhurough ] And the tmosjiort of goods' 

1 call hardly say the tianspoit of goods, for in that ri'speet it e.-ime very little in 
our way; in fait, tlie vessels of tlie Indian Navy are proliibiied from cairytng 
goods on jiriviite aceount. 

1762. Chairman] Was that a Iwrdship to the commercial <*lassea in Bombay, 
or w'ould tlie difficulty of the transit across tho Desert pievent the transport of 
goods by that line I 

It was a hardshij) to some extent. 

1763. What goods would you have scut by them ; nothing but goods of great 
value, I suppose ? 

Mostly goods of value, that could afford to pay tlie rate of freight. 

1764. Lord ] Opium ? , 

A little opium might have been biought from Egyjit to Bombay. 

1765. Lord Elknboroi/gh.] Did jou over send bullion? 

Very little. 

1728"' 

other cau^ '*’‘**^“ occasionally forw'arded. 

* CVitficma**.] World tiiose steamers have been allowed to carty balliOfif, 

.dlftUter I upon some occasions they did; bat the rate of freight obhreed 

‘ m nhnost prohibitory; it was, m poitlt dl wM wWlf^ 

Point do Galleby tho vessels of tho Bei^nsnlta aa4 0tl«n^C«wswlfi 
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utd to hm ttto l»id)ioM tfAiMferrati from Point dei> CMIo to |Botob«Jf ttte Q»M Jl, M 
line of toat Conj^nnyi than to bring it from Aden to Bombay. 

176$, |jord Kltenhorough.] How much did they clmrgo per cent.? 3 d SM»(idi 

^ ] eao hardly staU* that from rocolleotion; it ia six years since I left Bptnboyf .. 

176$. Chati’man.'] Has not the class of vcoboIs employ ed been improved sioe^ 
you left Bombay ? 

1'understand they have hoeu consub’rably iinpro\od. 

1770. Have you any coinjilaint to make of the speed with ■wlucb those vessels < 
have performed their voyages: 

At the present moment the stitiee is inefficient and unsalisfactoiy, as far as we 
have opportunities of judging here. I nas on a Comuiittee of the House of Com¬ 
mons two years ago, iqiou lh(‘ ipiestion of the mail communication Iietweon this 
country and the Ited Sea; one of the ai'gniiient'' that was used before the Com¬ 
mittee against the cnriiago of the mails being eutiustoil to the E.ist India Com¬ 
pany was, that in eases of eiiieigeiicy or of war the l)(>st lessels whicli haie been 
provided for carrying on thisseiiiee would he removed ; and that, it seems, is now 
the case, and the mails are ,it jin'sent caiiied hy vessels whieli weie considered, two 
or three jeais ago, to he niitit foi tlu' soivjce, and wliieh were then replatv’d hy 
such vessels ns the “ Ach.u ’’ and the “ riioo/,’ which are now tiaiisferred to tho 
service in Bnrmnh. 

1771. Till tlie hienking out of the Inst Burmese war, had you leason to com¬ 
plain of tho ijieed ! 

No; tho speisl was incu'asmg coiisideiahly’. 

1772. Lord Elplinistone.} Was it equal to that of tlie Peninsular and Oticntal 
Company's vessels t 

1 think, in many instances, it was. 

1773. CJenerally, was it so f 

Generally. 

1774. Earl of Ellcnho)ough.] Have you over s( nl goods nji tli<‘ Indus ? 

No. 

1775. Do you know auytlimg of aii> speeul.itions of otheis up the Indus? 

1 know of none; tjie tiadc which would go up the Indus is almost entirely in 
the luinds of natives. 

1776. Lord Elphiiistone.} Parsecs i 

Parsces and otlier n.atnes, 

1777. Earl of Eiknhorough.} Why should tliat he w) i 

'Jhey can afford to do it thertjiei. 

1776. Aro you aware of natives having scut tho Einope.'iu supplies up tho 
Indus to the camp at Feroioepon* ? 

I have hoard that they did so. 

1779. They wore European supplies coming from Bombay ? 

I beard so. 

1780. That was in the infancy of tho navigation of tho Indus, before there wore 
steamers upon it t 

Yes. 

1781. C/Minn/rfi.] Aie tliero any steamers up the Indus huf those sujipliod by 
tho Indian Navy ^ 

None. 

1782. Has tho service of that force boon quite effectual in putting ilown piracy 

in those seas ^ . 

Quite so. 

1783. Earl of Elk/i&oroug/t.] Had you any ships belonging to you? 

J had aevoral. , 

m How do you toaw (hem ? 
lAKcaxa. 
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any pM^, 

, Hfeve you luay Chineeie as seamen ?, 

Chinee, except as carpenteiB, or us idlers; ChiAomeii' ■Wf|fil''ij*l|iiii^ •; 

^ '"'' ' ''" ■ 

r^ P&8/IHd yoo build your ship ami man it at Bombay,' or in the EasI, 

Europe? , .'Afi^lA 

; J;. J paTO owned several ships; some of them were built in England, and 
' fli4ih f others at Bombay; I had three opium clippers built in England.^ ) ■ ■ • ■ 

; 1789. Why did you not build them at Bombay or Calcutta? ^ ? t) . ■: 

; Wo lbund it answer our purimsa better to have those vessels built in (|§lng|^d^^:: ■ 

||70O. U^d not those opium clippers to make bettor passages thart the st^uin^f ' , 

^ ■ ■ 

1791.: Were they not very fine sea-boats ? 

' , ; ;lb«y were very fine vessels. 

't!’;‘1792. Did they sail with a British register? 

AU of thenj,. 

,1^, Under the manning dnuso were you prevented from employing 'limti ' 

: lhab a fourth part of foreigners in manning your vesisels ? 

' Wo never had occasion to investigate the operation of the manning claOHb I4i 
' the Act of Parliament, because our seamen were almost entirely Lascars; : 

we had gone into the question very narrowly,, we should probably have be^ 

' heybnd the limit of the Act, because a great number of the men employed aS^ 

' Aeamen are what they call Manilla men and Malays. 

1794. Lord ColchesterJ] Arc many of the Lascars men who are not nafavos pf 
'the East India Company’s territory? " 'V 

The Lascars, so called, are mostly native subjects of the East India Cbmpiiny;; ; 
f but there is a large number of men performing the duties of seamen in the 
: ping in tbe East who are Malays and Manilla men. 

t' 1793. Any Arabs ? 

No Arabs that I am aware of. / , 

1796. Chairman.'] For service in those parts in time of peace, are the Lascplgi 
as valuable as Europeans ? 

1 should think they were ; you require a greater number of Lascars, butfypp 
can victual them cheaper, and their wages are relatively cheaper. f'jt v 

f ' 1797. And they stand the climate better ? ' : 

<yv'; Yes, itis their own climate. j„vs 

. T f. i*-! • ‘ . , 

■ 1798. Earl of iEllenborough.] How do they stand a heavy gale of wind?? ‘ 
iT have seen them in a gale of wind behave exceedingly well. 

1799. Do they go aloft ? | 

Yes, as readily as European seamen. ! 

^ Aite the subordinate olScers Malays also, or are they European 7 | ,i|; , 

' In the country ships, as they are termed, there is the captain, and thereiai^„|l^. ' 
J;lrrpe orfbnr Empuean officers, accordftig to the class of vessel, and^agillA^^a^f;; * 
carptefiter; tiie ^t of the crew aro a mixture ol‘ Lascars, and thosa'Mdi^ii®'; , 

,?A|8njllanmfe^' ‘ 

; i 1901 . Then you sail them cheaper; inpfiint of wages, tbatt;ifybu%»d ;%|!l^pl!^7 ; 
"ipointof wages per bead ; ;!}Mt,yBn;ipqr|ire to lihve 

,, Arcif^ey h«*ad indiiddiBiftllyv.pr■ 
't{nd^r'';a 'senmg;., imd 





i Hktn not able to answer that question. 

1805. How happens it that you have never engaged Arabs as seamen, ’W'fiSl 
§§ btihet nativos (rf the East; is there any indisposition to employ them T ,' 

I Imagiiie it is because they liave not oifurod themselves for service. i 

1806. Lord Sraughton.'l Are there not many of them afloat in the Persian 
and in the Red Sear 

Yes. 

J807. Earl of ElUnbormgk.} Are any of the serangs Arabs f 

The serangs are generally mon of tho same caste as the seamen thumsclves. 

1808. Have there not been several vessels burnt in the harbour of Bombay? 

A very great number. 

1809. To what do you attribute that ? 

In some instances to accident or spontaneous combustion, I think; but in the 
minority of instances to incendiarism. 

1810. To what cause do you trace the net of the incendiary; what inducement 
Wa» there to the commission of tliat deed ^ 

In ono or two instances, I think, we traced it at the time to a nwertgoftiJ 
feeling on thep.irt of the Lascars on board tho vessel; but in almost every othesr 
ease, it was attributed to the instigation of the Serangs not tho Serangs of the 
ahip, but the (lhai Serangs, the crimps. 

1811. What reason had tliey+o procure the burning of the ship? 

The crtfttmn of the Port of Bombay compels the Rliipowiier to pay ft huge 
advance before tbe vessel can get away. 1’hose advances are paid into the bandl 
of tho Serangs, and the Serangs induce the men to set fire to tho vessel; And by 
that means they have them available again lor another service, pocketing tbe 
money they have received. 

1812. Boos not the Scrang give boeurity when he receives this money in 
advance ? 

The only security that I reeolleet his giving was, that the men for whom he 
received the advance should bo shipp(.d on board the vcbsel. 

1813. What measures have been adopted to put an end to ho sad a practice as 
that of burning sliips in harbour { 

A committee was apiroirited by the Bmiibav Government, during the time I was 
thbre, of whieb tbe Advoeato-gcuor al was tbe Pichideut A great deal of time was 
bestowed by that conimittce u]rou the investigation o( the subject, and It n'SUlted 
in certain recommendations btiitg made to tbe .Supreme Govrumment, with a view 
to the general improvement of tire sjstom. Au Act was drafted for tho purpose 
of carrying out tlroho roeommondations; but the Act witb sent up to tho Suprmuo 
Goreramont by tho Bombay Government, and it was then, as far as tve were con¬ 
cerned in Bombay, entirely lost sight of, 

1814. How long ago was that' 

X should think 12 years. 

1815. Have there not boon many rooent cases of burning ships at Bombay ? 

A ftw. They almost all occurred about the srunc time. 

181(i. Suroly within the last few years there have been several instances, and it 
Calcutta also r 

^ere have not been many cases of vessels burnt fli der the ciroumstonebs to 
I h»|o alluded at Bombay, within tbe last five or six jears. 

And at Calcutta, have there also been instances ? 

* bavo been one or two oases at Calcutta. 


1^^ Wof there not a similar committee fiimted at jor thd 

$i)fae ouieiu of preventing it f 
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baxAly-'carej tbeila in my mind at the present tfioment; 

1820. 0o you think they would be efficient, if adojited ? 

I WfM of fch^t opinion myself very strongly. 

* * '1821. How did the men manage to escape when the ship^was on ii ,, 

*i'ho Lascar is partly an amphibious animal. The ship lies not very far «^m:^h6 
^hore, and lies among 40 or 50 other vessels, and there is no difficulty in' ' th® 
I^ipars finding their way to the shore under those circumstances. i-'-'-'-f 

, .;1822. 'VV’ere any other vessels, at any time, burnt in consequence of those IbMng 

'■"'iiet'on fire ? VH ■ 

I do not recollect any case of that kind. ^ 

1823. Lord Broughton.'] Do you think that the mail packet servied ou^ht to 
continue to'be performed by the Indian Navy ? 

Cqrtmnly not. 

1824. If the Indian Navy did not perform that service, you thipk there 
would he some danger of a monopoly falling into the hands of any groat compadyt 
such as the Peninsular and Oriental Company ? 

1 think that il might be the case at the present time; but a year ago, the Go,- 
vernment had the power of meeting that objection—at the time the contracts 
were thrown open—but the opportunity was foregone. 

« 

,1825. But on other grounds, you have no doubt of the expediency of discon- 
timiing the present practice of the mail jjacket service being performed by the 
Indian Navy ? . 

As far as the public interests arc concerned, I have no doubt whatever, 
own mind. . ‘ 

182G. Earl Powis.] Are there now any packets belonging to the Peninsular 
and Oriental Company running to Bombay, competing with the mail packets? 

No; the mail services are at present carried on by the Peninsular and Oriental 

, Company, between Suez, Ceylon and Calcutta; but the East India Company has 
the regular communication betw’cen Suez and Bombay on its hands. 

1827. Are there any vessels belonging to the Peninsular and Oriental Com¬ 
pany that run from Suez to Bombay? 

There are. * 

1828. How often do they run ^ 

The arrangements of the P<'iiinsnlar and Oriental Company under the new 
contract commenced on the 1st of.Iauuary ; and 1 understand that application'tlM 
been made by the Company to bo ]>crmittod to postpone entering upon the 
second monthly mail, and until that is decided, I belicive one is hardly able to say 
W'hat the present arrangements actually are. 

1829. Lord Colchester.] They commenced last .Tanuary r 

Yos. 

1830. Earl Pazvis.] Before that time, were the mail packets the only stesinevs 

running between Suez and Bombay ? .' . 

The mail packets of the East India Company, and an occasional vessel oftl>o 
Penihsukff and Oriental Company. ^ 

1831. Cftein^n.] I understand you to state that your chief ol^ectitiittflv^ t^ 
employment of the Indian Navy for the purpose of carrying the mail kr8i'#i4l; 
the grievance of not being able„jto send goods by them ; and secondly, that jp 

, ifbllpeof war tho service is liable to be interrupted by the best vessels being,ta^U 
j^way for war purposes ? ‘ ^ I 's, f 

are certainly two of the chief objections. We, the roercantilff^.l%|<m^ 
ol^lect to the Government being charged with the performance, .pf ' 

2.V;:Otlm'rwi!^e, in^Bines of peace, ifthe-'Servioe wellpeWfoni^''? 

“"‘“'“■‘‘“'bietfer-of kite; it -aiiti'-hajfdly .be-aaM|l'i*j4la*yk__ 


ip pdjnt of speed and of acepnimedatifm l^ the. 









t yi^t'^hW -tb<e 4ar|«.f'eM;<^'"'i|^ 
jBto use. 

113$; iLord ElpUnstom.'] Is not the acoQmmodatitiin.ttd''tii&;)>« 0 iSei^^ef» veiy 
InfCirior in the ships of war to tliat in the steamers of the Feninsulnr ttiid Oliental 
^mpanyr , : 

I *<Mo8t inferior, indeed. . Vl . 




' ■ ifiliord Brmightmi.'] Do you think it is desirable that the niafl pt^icet 
^WTvice should be kept in the hands of the East India Company, or that it shbuld 
‘ lim transferred to a mercantile body ? 

' f would much rather see it in the hands of a mercantile body, provided the 
pdtdic were secured against the effects of the itionoj)oly which would then exist. 


A '1835. You think there would be no means of preventing its becoming a mo* 

nOpbly ? 

Not a| the present‘time; because a contract was entered into last year by the 
•ClOveniliient with the Peninsular and Oriental Company, which commenced on 
the Ist of January last. 


1836. Chaimum.'] Have you ever considered and formed any opinion upon the 
question, whether any of tlie other services performed hv the Indian Navy would 
,be as Well ]»erformed by ships in the Queen’s service ? 

I have no doubt they would he quite as well performed. 


1837. You think that there is no advantage in having a strictly local force ? 

‘ There may be advantages; possibly there are some advantages. 

1838. With regard to the Indus navigation, how could that he performed ? 

1 can only speak of that from hearsay; I have known some officers who have 
been employed upon the Indus ; well acquainted with some of them ; I have been 
led to foriq opinions very favourable to their charcictor for energy, and skill and 
enterprise. 

1839. Lord Elphimtone.l Are you acquainted witli Captain Powell? 

I know Captain Powoll, personally, very well. 

1840. He was in charge of tlie Indus flotilla lately ? 

He was, for some time. 

1841. \j.qxA ]iroughton.’\ Do'^^ou know Lieutenant Ethersay ? 

Ido. 


4842. Earl Poicw.] What saving of time in the communication with Bombay 
do you imagine would be jiracticablc, if commercial steamers were employed instead 
of the present mail packets from Suez to Bombay? 

I find by advices which 1 received yesterday, that tlie vessel which took the 
ibail from Aden to Bombay was 14 days upon the passage; the distance is, I 
^ (hink, 1,650 miles. Now, at the rale of 12 knots an hour, that voyage would be 
.'^rformed by a powerful vessel in a very much shorter space of time ; and my im- 
pression is, that a vessel of th.at kind would always he found in the employment of 
^ a company whose interest consisted in carrying passengers and mails at a high rate 
of speed. 

1843. Do you imagine that the rate of 12 knots an hour could be maintained 
! wi«,average ? 

Perhaps not os au average ; hut I have not the least doubt that 11 could. 

' *18^4. Do you suppose that the rates paid by the passengers would be reduced, 
or that mush better accommodation would be given ? 

. ,il doubt *wheriier the rates of passage would be reduced, unless, as I before 
bbsiiiilved, you had some competition in the service. * 

'' 1846. Is it likely that sufficient trade would go thkt way to maintain two com* 
'jpanieS in competition with one another ? 

1 think hot at the present moment, because there is not sufficient inducmneiit 
"^.^Stiother company to offer its services to the^ public. A yew ago, when 
lipthff bm&pauy was in existence, and they offered terms to the Government for 
4m of the serviee, in combination with tb#.ljraidsnlar and Oriimts] 

it.Hiight have been done; but now I take it iWt no'oom^ny could 
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.'■'t^iiMi'’''getting a cont#act with the Government. ' '•' 

11:846. Lord Your scheme was for having the service perfermed 

liJtt»mateJy hy tho Peninsular and Oriental Company and that other coittpahyl’ 

It was so. Under the old contract with tho Government, the service wits 
pertonncHi once a mouth by the Peninsular and Oriental Company ; and the now 
company, which was called the Eastern Steam Navigation Company, profw^d 
that the stjrvice should be doubled, that there should Im a service every Ibrtnight; 
and they pro])os<Hl to uudertak(< one of these services, and to leave tlie other as it 
was, in the hands <»f the Peuiusular and Oriental Conipahy ; but the contract was 
so arranged, that tenders might have been sent in for either tlie whole or a part 
by tho two comjmnies, who were tli(M> undenstood to be competing for that service, 
but iteiided in the Government of the day giving the whole of the service‘to the 
Peninsular and Oriental Company. 

1847. Was tuit the tender of the Peninsular and Oriental Company much lower 
than that of the Eastern Steam Navigation Company ? 

ITjat is a vexed question, I iiappeiied to be Chairman of the Eastern Steam 
Navigation Company, and we maintained at tlu- time, and maintain now, that 
our offer was j)raclical!y dicaj>er than fhe other, for one service in the month. 

1848. Chairman.'} Are there any siigge.stioiis, which have not been extracted 
by the examination, with reference to the Indian Navy, which you think you can 
make with advantage ? 

I W’as not aware till this morning that I was likely to attend here as a witness 
to-day, and 1 have not heon able to give the subject that consideration which I 
should otherwise have done; therefore I had bctt<?r say that I am not prepared to 
make any suggestions. 

1849. Earl ofHad you *»ccasion, when you were in India, to con¬ 
sider the subject of increasing the siqtply of cotton ? 

Yes, a great deal of occasion. 

1850. Yon went into it as a practical merchant ? 

I did. 


TS51. What, in your opinion, was the principal obstacle to the increase of the 
supply ? 

My opinion, as regards the stij»ply' of cotton from the interior of the countiy, hy 
which I mean the Deccan and the Ilerar country, was, that the great obstacle was 
the imperfect system, or rather the want of any system at all, of inland commu¬ 
nication. 


1852. At }»resent the carriage is by bullocks, is it not ? 

Entirely. 

1853. Can you have any idea of the proportion of tin' price paid at Bombay 
which would bo due to the carriage ? 

1 am unable to state it at this inoniont, but I can very easily refresh my 
memory, for I hajqtencd to be a witness before a Committee of the House of 
Commons which sat upon the subject in 1848; I was examined at considerable 
length at that time, and I wont into a great deal of minute detail upon that 
sub) 

1854. Had yon given much attention to the subject while you were in India? 

Before I left Bombay, in the year 1846, I prevailed upon the Go\l>rnment to 

issue a Commission for the purpose of investigating the subject, which was dohe j 
and, to a very great extent, I worked it myself: I myself prepared a great part 
of the report, which wa.s eventually presented to the Bombay Government, and 
published as a Parliamentary Paper, by Order of ihe House of Commons, in 1847. 

1855. Is the whole of what you would have to offer upon this subject comprised 

in that document, which is already before Parliament, or have you any sdjiiridnal 
information? , ’ 

I can hardly say that I ha ve much additional information to offer. 

1856. Nb^hihg. 



add^ fi^teriaily to your information upou the aafejoet ? ■*'• _ ; ' , **?: 
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Do you look with anxiety to the extension of railway CQUunuirfcation in 
t^e direction wliicli it is now taking in Bombay ? * 

"1 do; I think that wlion railway cominunication is extended into the cottoh dis¬ 
tricts it Avill oj)cn uj) an immoiise, source of supply, and H Mill enable the cotton 
of India to compote very sueeessfully with the eottoii of America. 

1858. You reckon tliat the expense of carriage is the principal drawback to . 

Indian cotton ? , 

Yes; I went, upon the occasion I 0 which 1 liave referred, into considorable 
detail as to the pro]>ortioii that the expense of canying cotton down from the 
interior to Bombay bears to the whole value; and I am perfectly satisfied that if 
we had th(( means existing for bringing cotton down speedily and cheaply without 
its being subject to the deterioration which it now undergoes, there would then 
be an indncemeiit to tin; cultivators of cotton in the interior to prepare it for the 
Bombay market to an extmit which does not exist now at all. 

1859. Lord Cokfiesttir.\ Is the quality of the Indian cotton as good as tUo 
American 

No, the (piality is not .so good. 

18(50. Lord FAphiml.ouc."\ Is not the mode of preparing it very inferior to the 
American r 

It is ; it ari.st'H from tliere being no such constant demsind for tin; Indian cotton 
here as there is for American cotton, because the price of cotton from India is 
always ruhnl by the price of American cotton. 

I 8 (il. Earl of//arrow;/«/.j Have yon any donht that if there were greater 
facility o! intercourse with tlu; interi()r of the country by railway, other inipTOve- 
ments in the cultivation of the cotton would naturally follow ? 

1 have not the least doubt of it. * 1 may illn.strate that by reference to an article 
which has now hecoiiie a vi-ry iinjiortant article of coinnierce in Iiiilia, that is lin¬ 
seed : 1 recollect several years ago purchasing a liirge quantity of linseed ; I sent it 
to Hull; it paid very well; hut out of the whoh'eost ofit on board shij) at Bombay, 
about from 5J0 to -10 j)ev cent, mus the expense of bringing it from the interior. 

18(52. Would not tlu; per-centage be still liigher with regard to cotton from 
Berar : 

. I cannot say tlie exact proportion at this moment. 

18(5.8. ChtdrmuH^ \Mien you .say th.-it the expense of bringing it fr<uu the inte¬ 
rior was .80 to 40 per cent, npon the cost, was dial upon the whole cost of bringing 
it to llidl or to I5iind)ay ? 

To Iknnbay. 

18G-1. Marquess of Salhbitri/.] Hom much would it be upon tlie cost to Hull? 

Tliat must be in a great degree variable, because the rates of freight from India 
to this country vary so much. 


18(55. Lord Elphimtone.] The East Imlia Company sent some American cotton 
planters to the cotton districts of Imlia, with the vi(^w of teaching the natives to 
cultivate and clen.n it much b(;tter tlnui it ns<*d to be done* ^ do yon know whether 
any success has attende<l that e.vpcrinu'iit; is tlic'i'o a better kiml ot <*.otton pre¬ 
pared now ? 

A better kind of cotton has bmm j*repared, no doubt. 

18(5(5.* Earl of FJlciihorougli.] Do you inean that the cotton is hotter prepared. 
Or that a better sort of cotton is ju-odneed 

Both. 

18(57. Wliat machine do they use for cleaning the cotton now ? 

'I'lie churka, generally ; the old common ehurka. 

1868. Lord Broiujhtioi.] Do not they use the American gin now ? 

The American gin lias been introduced to a considerable extent; I myself 
imported a considerable number from a first-rate mandfacturer in, Philadelphia. 

-^(10.8.). ^2 ^ 1869. Earl 
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r . IK Crawford, 1869. EoTi of ElkiAorough:] Did you distribute them pter thp,(0)O»ntt3?ff ’ 
TTte'Goveranient took them offaif bands, . : r 

i^.Mftrch 1853 * ’ 1870. What number of them were there? 

\ I should think there must have been from 20 to 30 at different times, of vtudbus 
sizes; some for use by the hand, and others by animal power. 

■ 1871. Were any manufactured in India from tliose models 1 
I do not know. 

1872. Lord Stanley of Aldcrley.] Do you think tliey were an improvement on 
the native machine for cleaniiifj cotton ? 

A great improvement; no doubt of it. 

1873. Earl of Harrowby.] Have you considered whether it would bo worth 
while for the Indian Government, having no surplus, to borrow money 'for the 
purpose of improving the internal coininunication r 
Speaking in a general way, I should think it would be. 

1874. At'wliat mte of interest could they borrow money ? 

It depends upon whether they borrow it in India or here ; if repayable in this 
country, they could borrow it here at 3} j>er etmt. 

1875. And you believe that it would remunerate them well to improve the 
internal communications, borrowing money for the jmrpose at the rate of 3i per 
cent, r 

I have no doubt that it would in the long run. 

1876. If they borrowt;d it in India, at what rate of interest would it be? 

Taking the last quoted prices of th<dr loans in India, they could borrow it at a 
rate very little above 4 per cent., say 4.1. 

1877. Do not you believe that it would pay them 10 or 20 per cent, to institute 
improvements in the int(n-nul communication of the country? 

I cannot say w’hat it would ))ay them, but I have no doubt it woidd lead to a 
very large a<-ce.ssiori of reveime. 

1878. Have you ever gone into the interior, to j)arts of the country where you 
have b('on able to se(? the (dfect ]>roduced bv irrigation r 
No. 

1870. Earl of FAleuborough.^ The India cotton which is importe«l is now very 
inferior to the American cotton ? 

It is inferior to the American cotton. 

1880. It bears a much lower price in the market ? 

It does; but still I believe that, taking the average of the cotton that is impt»rted 
from India, it is of sulhciently g^)od quality to j)roduc(! material for at least one- 
half of the yarn spun in this country. 

1881. Earl of//orroM'hy.J Is there not a large demand of cotton for inferior 
purposes? 

There is a very large demand for cotton of that quality. 

1882. Marqiu'ss r,\‘ Salishury.'] lJut it does not superse<le the American ? 

No ; I snpi>ose it never will supei‘s<ale the American. 

1883. Is the difftTonce owing to climate or to soil? 

Probably to both. 

1884.. Earl of F.lleiiliorough.] Have* you ever seen the cultivation of cotton in 
the most approved nianno ? . ' 

I iiave never st'on cotion under cultivation. 

1885. Does it come now to Bombay in a very dirty state, full of dust ? 

1 liave seen it come in all sorts of states. Tliat which comes from the Decenp 
is brought iqion bullocks’ hacks in one string, consisting of several hundred 
1 '' Imllocks, every one with his nose upon the end of his predecessor’s cotton bag, 
tmtiiig its contents, and at night those hags arc thrown off the beasts’ back|, and 
they lie exposed to the dews, rolled in the dirt and dust, and collecting all irianuer 
of dirt. ’ 

1886. Wliat * 
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1886.. \^at 36 ybii do with tfiem whea they arrive at Boiiiiajf; doybueleaa it. fy. Crnffori, 
tbmi or sea<l them home in that dirty state ? , 

The cotton-bdgs are brought to Bombay, and are piled upon what used to be «,} warciTiSsi. 
called Bwbay green; the purchasers of cotton purchase it, of course, by s&diples; 
they select the cotton from the sellers' stocks upon the green, according to the 
samples; the cotton is then carric'd into the screw-houses, where it is patched, 
under the superintendence of the servants of the buyers, who are of course ciyoined 
by their masters to take care to se}>ai'ate the good from the bad, and to pack it 
accordingly. 

1887. Is not it subjected to very sewerc jiressure in order to make the package 
as small as possible ? 

Very severe pressure. 

1888. Does not that injure the fibre ? 

It has been said to do so. 

1889. Earl of Harrowhy.l If the cotton were clean, the injury from the pressure 
would not be considerable ? 

No; after all, it becomes a <]uestion of ex|tenso; you ni.ay deUTionitc the (pmlity 
to a certain extent, by applying that extreme ]>r«'ssur(' to it, but you effect a much 
greater saving in the expense of bringing the cotton to this cuumtry. 

1890. Lord Stanley of Alderloy.] In re-packing tlie cotton istliero any attempt 
made to clean it from any of its impurities ? 

Yes, a gi’cat deal of attempt is made, hut not in a minute way ; it is only done 
In a very general waj', that is to say, such tilings arc removed from it as tho hand 
can take. 

1891. Earl of Ellenbf)rouyh.~\ Would it not ho advisable to clean it thoroughly 
with a saw-gin, so as to send it to England in a perfectly pure state, in whidi it 
would occupy much less s[iace, and not he injured by pressure ? 

As in the former case, it becomes a question of relative cost; it may bo cheaper 
to ship the cotton to this country in times of low freights, and to trust to cho 
superior skill and machinery of lliis country to ck^an it here. 

1892. Have yon ever seen tlie cotton under the jirocess of being cleaned ? 

I have, but more ns an amateur than any thing else. 

1893. Have you ever seen any eotton wliicli had been cultivated with great 
care in a garden, and have you seen tlie produce of that cotton 

I have grown it myself under those circnuistanees. 

1894. What price has that cotton fetcliod in the English market? 

1 have sent it Iiomo here, and it lias borne a fanciful ])rice. 

189.5. Has it not home as good a jiricc as tlie American ? 

Quite. 

1896. Marquess of .Stffe/m/’v.J Is there not some peculi.irity in tlie Amoric,an 
cotton which docs not belong to the Indian cotton ? 

In some kinds of American cotton there is ; in the case of Sea Island cotton 
its quality is referable to certain considerations connected with the climate, the 
soil, and the atmosphere of the Sea Islands ujion wdiicli it is grown. 

1897. Earl of //c/miaiy.] Ts it not the fact that it is only a small [iroportion 
of that superior quality Avliich is required for tlie market ? 

A very small quantity indeed. 

1898. Earl Poaiw.] What distance has tlie cotton to travel to Bombay? 

From 300 to 400 miles. 

1899. How long is it usually on the journey ? * 

About three months. 

1900. At what portions of the year can it be carried, owing to the state of tho 
roads, a?)d the floods, and the streams ? 

Xlie cotton in the Deccan attains maturity about the mouth of, January. Tho 
periodical rains, which prevent all communication of that kind in the iitferior, set 
hi at the latter end of May, so tliat that throws the whole carriage of the cotton 

(20.8.); * z • intended 
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^ Mwcb iksa. .190], Is any portion df that 300 miles of road practicable for wheeled can^ages ? 

I believe a carriage-road has been made ovfcr a very considerable portion tifit, 

1902. Earl of Harrowby.] Do you suffer any inconvenienco from the praetfoe 
of the East India Company of making advances upon the hyi>othecs^ion of goods? 

J can hardly say that I have suffered ]>ersonal inconvenience from it, but I 
have, in common with otlier-s, .shared in the prejudicial cffect.s upon oomitteree 
generally which that course has engendered. ‘ ' . 

1903. Do you conceive tliat thi’ practice is now upon a satisfactory footing in 
that n»spcet ? 

Quite so; 1 think it cannot be u]K)n a better footing. Tlie East India Com¬ 
pany now inform the commercial public at a certain time of the year what their 
financial wants are likely to he in the course of tiie year, and they intimate that it 
is their intention to suiiply themselves with funds by drawing upon India during 
the course' of the following year. 

1904. Arc you aware wdiether the East India Company has suffered any incon- 
venitmec from any combination against it to lower the price of exchange ? 

Very far from it ; during the last year that has passed to the present. time, the 
ComjKinY have been receiving a very high rate of exchange. 

190r>. Earl of tl/fcnlwrotiyh.] Have you ever remitted bullion tf> England? 

1 have stmt a great deal of bullion both ways ; both from India home, and 
from this country (h India. 

1909. At liow much ])er cent, can yon remit it, including interest, freight, and 
every charge ? * 

It would cost about four per cent., all chargeS paid. 

1907. Earl Eoa w.] V\'hat is the chara'jter of the country from the Deccan to 
Bombay ; it is level, so that a railway might easily he laid tlowm over it? 

Tlie Deccan is an oievati'd tract of land about 1,800 to 2,000 feet above the 
level of the sea; its higla-st point is ujmn the summit of the Ghauts, w’hich run 
parallel to the western shore of India, at a distance of .W to 100 miles, and all 
traffic betw een the coast and tin' Deccan has to pass over this range of Ghauts. 

1908. Earl of Kili'Jiborotn/b.] Tlu' best crotton comes from Oomrawntce, does 
it not ? 

Not the best cotton brought to Bombay, but tlio best cotton from the Deccan. 

1909. Lord FJj>/iinnlr»ic.] Which is the best cotton brought to Bombay ? . 

That whieh comes from the Gn/.i'rat districts. 

1910. Where was the experimental American farm? 

The Company bad an exjM'rimcntal farm in tlie neiglibourliood of Broach ; 
they had also a similar establishment in (nndeisli, .nid another in the southern 
Mahratta conutiy. 

1911. I.ord .SV««/ey of .Aldeiley.] What sncee.ss did they meet with'/ 

Tliey Iiavi' .-.ent lionie some very fine .sample.s of cotton; but the financial 

results of the expenditure 1 liave no means of stating. 

1912. But as proving the jiossibility of producing a fine sample of cotton, in 

India tlnw cornjiletelv soeceedcil ? 

Yes. 

lOl.'b l ord Broilyhton.] Have nor those experiiuental fai'nis be^i abandoned ? 
They have. 

Mil l. Lor'\ Slinifri/ of Alderley.J Has the mode of cultivation which they 
pnrsui'd indneod any of the natives to follow similar methods ? 

1 am atmid not. 

1913. CliainiiaH.\ Is the cotton an uncertain crop ? 

No, it is not,aii uneertain crop; it is affected by the frost very easily. J 
romeinber, in the cold weather of 1835, there was a very severe frost, which 
destroyed the gioator part of the cotton crops in the Guzerat district, 

1916. Lord 
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1916. Your chief export of cottpn is to Chino, is not it t 

It varies. yei^ iinucU; I <iare say that upon the average ns much is seht to 
China as to this country. 

191 ’Is not moro sent to China 

Sometimes I have known tlMj greater part of tJie season’s export go to China, 
and somotinies I have known the greater jiart of it come to England. 

1918. Does not tlio inferior cotton suit the Cliiiia market ? 

No; 1 think it is rather the reverse; it is the lietter kind of cotton that suits 
the China market. 

1919. But you are now literally iniporthig into this country a cotton which 
sells at a much lower price than tlie American, heeanse it is dirty, and has been 
badly cultivated, and for no other reason ? 

Those arc two very considerable reasons wby it is so. 

1920. ICarl of Harrowby.l Would not the native get a ))etter price for his 
cotton if less of the ]>rice which it fetches at bombay wore eonsumnd in the 
transit ? 

Undoubtedly. 

1921. Chairitiau.^ Wlio fitids the money for the laml-earriage in India; do 
you Imy it wlien arrived at Bombay ? 

We generally buy it on tlie spot iji Bombay. In tlie ciise of Ibe eotton from 
Guzenit, the earriage is of no a(!count at all ; il cemes by )»oat a distance of 250 
niiltis, and it is conveyed at a very insignificant cost. 

1922. Is there an intermediate dealer between you and the gniwer.^ 

Tiieru are half a dozen jieoplo lH'two('n the grower and the buyer. 

1923. Earl of Ellevhorou^b.^ Have any Europeans established tlicinselves in 
the interio;, in the .same way tii.'it the indigo plancers have done, for the purpose 
of cultivating cotton i 

No, that ]ia.s not been the case. 

1924. Is mit tlu! Guz(»rat eotton better than the Oonirawatee ? 

It is a better eotton. 


192.5. Is it not sui)])Osed that bettor cotton may la.' raised near the coast than 
anywhere else, ? 

It has been tried with considerable success in gardens. 

1926. Is it not sn[)poscd that tlie Indian eotton, properly cultivated, is better 
cotton tlian the American cotton cultivated in India—(hat it .suits the climate 
better t 

1 have lieard praeti<‘al people say so. 

1927. Lord Elphiiisloiic^ Is the staple of the Indian cotton as long as that of 
the Sea Island cotton ? 

No. 


1928. Does not that make a eonsidenible difference in the price? 

That is not an important jioint; tlie staple is of very little consequence: you 
may have a stapki too long as well as too short. 

1029. Lord Wynfm-d^ But not for the very hne mimbors? 

No; the very fine numbers require a long staple. 

1930. Earl of Harrowby.] Are not the very fine numbers in very limi(e(l 
demand ? 

They are fin very limited demand, as eomjiared with tlie coarse. 


1931. Karl of Elknborouyh Do not yon tliink that to improve tlie cotton culti¬ 
vation of India, so as to be able to bring it liere of a quality and at a jirice equal 
to the American, and thus practically to supiilaut a large part of the American 
supply of cotton, is one of the most important objects that can be aimed at ? 

1 have no wish myself to supplant the American commerce in cotton with this 
country, liecanse it vrould re-act upon us ; but 1 think there is abundant room to 
raise a largo quantity in India, and to bring it to this country^ in addition to the 
Ameticah supply. * 

(20,8.) z4 1932, Would 


R. H'. Ciaiiford, 
%.: ■ 

3d March igs;}. 
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jR. Crawford, 1932. Would it not be of {freat importance to «9 to be independent of America 

for the supply of cotton ? 

3 d Mai^iSsa would be most important, for some considerations. 

1933. Chairman.] Do you believe that any supply of cotton from India that 

can be Jwagiucd would be taken up, and consumed in this country } 

I Micro that any quantity of cotton, of a suitable quality for the consumption 
of this country, that India could scud, would bo taken; of course at a price. 

1 934, Lord Uroug/iion.j Are you n^it aware that there are several persons who 
have a|)]ilied their minds to this subject, and wlio do not think that the cultivation 
of cotton in India i.s of the very j^reat importance which is generally ascribed to it ? 

I am quite aware that tliere are some persons who entertain those opinions. 

1936. JIarquess (if Salishu?y.] Do you k 7 iow anything about Egyjitian cotton ? 

Very little ; I liavn seen it iierc. 

J9.3(1. Is it likely to come into C(mi]>etition with the Indian ? 

Tiiere is,a very large supply of Egyptian cotton bore. 

1937. Is it beit(*r jirepared than tlm Indian? 

It bears a higher price lu-re, in consc(iii('nc(' of the superior quality. 

1938. Earl Pmvis.] Would the cotton cultivation he very profitable ,tO the 

occujdcr of the soil in India; would it be more i>rofitablc tlian oilier'fcnda of 
cultivatioii ? ^ 

In the D('ccan then' are very large tracts of land wliiidi are now uncultivated, 
and which are quite capable of producing good crojis of cotton ; and if the culti¬ 
vators of the cotton grown there had the jiower of sending it down to Bomb.ay. 

I have no doubt they would (h'rive vmy great benefit from it; but in the case 
of Ciuzerat, where the whole of the land h is been under cultivation for a scries of 
centuries, I doubt whetln'r the growth of cotton can be extended there, because it 
takes its place with :i variety of otlier jn odiicts in the rotation of crops. 

1939. How long does the Indian cotton plant last ? 

1 think it is an annual ])lant. 

1940. Is it grown always on the same ground, or in rotation with other crops? 

I cannot speak very practically upon tin* subject; but my iinpressioii is, that it 

is grown by rotation, and that iijion oacli ground another crop is grow'ii with it. 

1941. Do you know how often the cotton <Top comes in the rotation? 

I think it is every second year. 

1942. Lord Stunlcy of Alderley. j Are you at all acquainted with the cultivation 
of sugar in India ? 

Not at all. Eerhajis one of the be.st authoritii's upon the cultivation of cotton 
in India is (’olonel Monier Williams's Report on the Zillah of Broach, made to 
the Bombay Government on or .about the year 1817. 


The W it ness is directed to witlidraw. 


Ordered, That thi.s Committee bt; adjourned to Tuesday, 
Two o’clock. 
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Die Marfy, 8 ^ Martii 1833 . 


LORDS PRESENT: 


The Lord PnEsiuENr. 
Marquess of Samshwry. 
Earl of Ai.remakijE. 
Earl Graham. 

Ear^ Powis. 

Earl of Ri.LEN'nonoircu. 
Viscount Canning. 
Viscount H.inniNGE. 
Viscount ClorGH. 


Lord Ehpm IN STONE. 

Lord Coi.oHiWTJEB. 

Lord' WlIARNCLtFEE. 

Lord Wynford. 

Lord Ashhi'Rton. 

Lord Stanley of Alderley. 
Lord Monteagle of Brandon, 
Lord Bnoi-GUTON. 


THE LORD PRESIDExVT in the Chair. 


REAR-.'iD.MIKAE SIR THOMAS IIKUDERT, K.C.B., a Momhor of the 

House of C'f'iijiijons, i? exiiiuiiieil as lolloAvs ; - 

1943. C'htnniHii)?^ YOU have cotiimanilecl in the Indian Sen.s? 

1 was in llie Indian StTis. and had a detached eoimnand there in Cliina. 

1944. 1 luring tliat tinu“ liad you any opjiortuiiity of becoming acquainted with 
the Indian Navy i 

During thc> tAvo years I was there, 1 had frequently some of their vessels under 
iny orders, and was in i-oiiijiany «ith them. 

] 94.'>. As Chairman of tlii.s Committee, I eommiinicnted witii Sir William Parker 
on the subject of the ludiaii Navy, ))ut, owing to some private rea.son, it is 
incoiivenimit to hiiu to atfmid here as a uitness; he stati'd to iu(> that be had had 
a portion of the Judiati Navy under his command during the Cliiiia war, and that 
he found them scry o;i|laiit and a ory willing; that he laid abstained from any 
cxaraiiialion of their internal administration ; but tliat if thi? question uerc jiut to 
him, whether he considered them as efiicieiit as tlic naval force in Mer Majesty’s 
service, perhaps, owing to a projndice in favour of the force to Avliich he liimself 
belonged, lit' should .say that they did not reach that standard ; is that your own 
opinion, or not? 

As to their reacliing that stamlard, that is merely matter of ojiinion ; the A'cssels 
that happened to l>e under me were small vesseb ; there uas not anything very 
large; the “ Aehar’’ was one of the largest, and there were the “ Auckland,” the 
“ Queen,” the “ Nemesis,” and the “ Madagascar; ’ those were vessels of about 
700 or 800 tons, monnting from two fo six guns ; those vessels, when they wont 
into action, ? found to he cHeetive in every Avay ; they were most active and most 
zealous, ami on <werv occasion T felt great coiifidqnce in them, as much almost 
as 1 would ill a vessel of the s:amc power belonging to ourselves. 

1946 Did any jealousy at all exi.st .between the o.lieers of that force and the 
ofhi ers of Her Majesty’s service? 

Not the least, as far aS" we nere concerned ; hotween the Queen’s forces and the 
Company’s forees there ap|>eared to bo none, as far as concerned tlio vesstds iinme- 
ditttely under me; 1 found a uillinguess on the part of the Company’s officers to 
be idac' (I under our orders. 

(2a. 9.) A A 
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Rtar-Aumiml 1647. Ettrl «f Elkuhorough They naturally felt proud at serving with the 
&TThonmlkrberi, |{oyal Navy, and wore desirous of showing they wore worthy of it? 

' ' ■ Yes; there was a perfect, good feeling; they said, “ We arc delighted to be 

Eiti March 1853. under you ; only tell us what v-e are to do, and wc shall he willing to do it.” In 
— ... fact, they felt pleasure in the service, and frequently expressed it to me. 

HNS. ChairmaH.~\ Arc you aware of the rate of pay allotted to the officers and 
men in that service'! 

No; I have only a cursory na'olh’ction of it. 

1949. Did the rate of pay llu.-y got appear to you to bo exorbitant? 

I do not know the rati; of pay; nij attention was to their cd’ectiveness; and, 
as often as 1 could, when the vessels were going into judioii, 1 went on board of 
them to inspect their jiriiparalion for battle, and always found their arrangements 
good, and the vessels in evei*y respect lit for service. ’ 

l9-'j0. Had you the Indian allowances when you were in China ? 

Yes. 1 had. 

HJbl. Were they allowed-by the Indian Goveniinciit 

They were. 

19.'!)2. That is not usually the case in time of pe.'icc, is it 

Always ; the custom in India was that, when you cami' within a certain district 
under tie'Iiuliaii eommaud, you got batt.a, a. certain sum that was given; the 
Coniniaiider-in-CbieC got so mueli; a (Japtaiii got so nmeli; a (aunmamler got 
so much ; and a Lieuieiiant got so much; and I beliiwe it is continued to this 

1953. Karl of A7W;e/’o/o///.j Do yon think tliat at the jiresent uiomont a 
shi]> employed iijam the China station, or lietvveen that and Australia and New 
Zealand, would receive the Indian allowances r 

Not in New Zealand. 

1.954. Would she in China ? 

When 1 was in China we got it; whothci they do now. I cannot say. 

1955. While von were in tdiina, all the allowances were fixed for the Govern¬ 
ment of India on tlie jiart of the Crown 

Yes. 

1956. The station is now divided into two, is it not; there is a ('ommodore 
on the Indian station, and an Admiral on the China stiition i 

Yes; but still it is under one eomnuind. 

I!i57. Hut. exct'ptiiig under peculiar circumstances, the Admiral would not 
come to the westward of Singai'ore ? 

No; but still they are under orders. As far as New Holland is e.oiicemed, and 
Australia, that is a siqiaratc; command. There is a Comuiodorc at New Zealand 
no,v who is not under the Indian command. 

1!)58. Chainiitin?\ Are yon at ali aequainted with the navigation of the 
Indus? 

Not very imudi ; in fact, the navigation of the Indus is such, it changes so 
frequently, that you may go one day with a very good inlot, and in the course of 
a month afterwanls yon may want something else. 

1959 . Do you know i\aether the ditties imposed u]>on the ludiaii Navy, with 
referenc” to tlie navigation of the Indus, arc .satisfactorily pcrfonmsl I ' 

I never heard to the contrary. 

H.tbo. Karl iA' FAknhorotKih.] As the river changes so very rajthlly, would it 
not be (b'sirabii; to have pilots jtlaeed at very sliorl. distances ? 

Xo doubt; it should lie so arranged that, it may come witbiii a man’s scope, so 

that be may luivc a local knowleilge of it almost every day. 

*■ 

1961. Every five or ^ix inilt's ? 

Snell a distaucp tliat a juan can work it up and down in the course of a day; 
one general pilot would n.;t <lo for the whole of the Indus. 

1962. Chairman.'] 
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1962. ChawmanJ] Would tlie present traffic upon the Indus justify so numerous 
a staff of pilots? 

That is a question upon which I cannot speak. 

3,903. Was your attention called to the inuuuor in which the service j)ei'fornied 
the duties of the packet service helwecn Bombay and Arlen ? 

Nothing more than merely, from general rejiwt; I cannot speak from any per¬ 
sonal knowledge of it. 

1904. Are you at all acquainted with the jalotage system at Calcutta? 

I know nothing but that the lulotage requires to be particularly skilful, and they 
have very good pilots there. 

1906. You do not know the charges made for the ])i]otage ? 

No, 1 know nothing of the charges. 

1906. Nor the amount of expense that it is to the Covernment to su|)port it' 

Not the least. 

1907. Earl of Elleiif>orou(/li .) Wert! yon ever at Calcutta in a man-of-war ? 

Yes, I was there many years ago. 

1908. Did your ship wtnk easily ? 

Yes. 

1909. Rapidly ? 

Yes. 

1970. Dill not the pilot frighten you very much, or was not he very much 
frightened ? * 

Yes ; the pilot ai>peared always frightt'iit'd, when the shij) was working and 
tacking; for In* was not iit all jireparcd for the rapiility of the evolutiion, was 
astonished at it, and very ivnxious till tbi; vt'ssel got round upon the proper lack. 


The Witness is directed to withdraw. 


(iENEU.VL the Right Honourable HENRY, A'l^CttCNT H.ARDINGE, 
G.C.lk, a Meinbt'i- of tlie Committee, ).'• e.\ii.iniin>d as follows: 

1971. C'Jtaintui)/,] \\ILL yon b(> so good us ti> stale to the (^iminittoe how 
l<»ng yon held the otlict! of Governor-General of India ! 

] landed at Calcutta in .Inly Jt-idd, ami 1 left Calcutta in .lanuary 18d8; 1 was 
there about tliit'e years and a lialf. 

1972. \'ou held that oHice during tlie Sikh invasieitr 
I did. 

1973. Then'fere you were able to judge of tlie cfliciency ef the Native troops 
in tho field ? 

I had frequent e)iportunities. 

1974. W hat is your genenil iqiinion as to their efficiency / 

.My opinion is, that they are a very efficient army ; and tliey have one admirable 
peculiarity, that from year’s enil to year’s etid lliey are idtlier under tents or in 
hills, so that you arc able at any moment to move against any enemy, provided 
there be tho necessary public or hired cattle. 

197.0. Vl'bal i.s your ojdnion as to tlie proportion of European officers to the 
Native troops' at present ? 

iVly ojiinion is, tliat a larger jiropertion would probably be advantageous ; but 1 
confess that, if it be carrit'ii iiiiicb further, the expenst will be so heavy that it will 

verv serieuslv increase tlie military charge of India u]ioii ilie finances of the country'. 

' ' ■ » 

1970. Can you give tlie Committee any general idea of the increase of charge 
w|iidi that would involve ? ^ 

It dei'-cuds upon what tlie increase is to be. If, as some encourage the idea, 
(20.».) A 2 the 


ilnr-Adniiml 

SirTJiiinmiHt'ih 

A.C’.fi 

8tli Miircli 1853. 


(mtrrt.l 

I'/Siiiu)!/ H iidiitg 

a. V n. 



188 


MIXljTES OF FVIDENX'E TAKEN BEFORE SELECT COMMITTEE 


General the nuhiber of EiirojM-an officers, with a Native regiment, should be the same as 
Viscouni Ifardinge, with a European n:gimont, then the expense would be ver)' heavy indeed. I pre- 
sumo the Committee Lave it already in evidence that the European officers of one 
8 th March 1853. Majesty’s regiments cost 20,(K)0 1 . a year; and that the European officers 

- of a Native regiment cost 10,000 1. a yc;ir, as at present constituted : if you were 

to double them, they would cost about the same as a Euro))ean regiment. Tliere 
are 74 regiments in Bengal, which, at an increase of 10,000 1. each, would be 
74,000 1. a year, b(-sides the armies of the two other Presidencies, and the dead 
weight of jiensions and retiring allowances, whicli would cost as much more : but 
jtrobablyit is not intended to go so far as that. If you were to endeavour to make 
them more effective by increasing fin? niindjcr of officers, and at the same time 
manage it with c'conomy, the way in wiiich I think it might be done would be 
by increasing the niunber of Captains; tboje are now six Enro|ican Captains and 
15 Subalterns in a Native regiment. If you were to inert.-ase the Subalterns, yon 
wonbl at once increase the weak part of the Company's service in India, which is 
slowness of promotion, owing to the seniority system. 'I’lu' ]>ro]»ortion of Euro))ean 
officers oqght always to be as it is in tlie Queen's service, one Ca])taiu to two 
Subalterns; nowtbe )iru]tartion is six Cajitains to In Sub.alterns, where it ought to 
bo 12; therefore, an increase in the number of Cai)tains, without increasing the 
number of Subalterns, would l)e, in my opinion, tin; best thing that could be done; 
it would hasten promotion in the Xativx* anny, ami you would obtain oiu' ofiicer' 
in a regiment more tlimi you now have ; that i.s oiU' mode of obtaining an increase 
of officers, iijit the real fact is, that by the [U'csent system of taking away officers 
fromtlie regiments for piditical and .staff em]>Ioyments, the regiment is dejirivedof 
its best officers, and those that remain are frecpiently not of the best ipiality. 
Even if there were an itierease of one Captain a regiment in addition, it would, 

I admit, bo a very doubtful remedy in securing regimental (.‘ffieieucy, allbongb an 
expensive orfe. 

1977. M’lint is your o]miiou with respect to istablisliing a Staff corps? 

I believe that plan lias been suggested '.'ver since Lord Hastings’ time. The 
]japers arc ikov in the East India House, but not acted ujion, because it was sini- 
jni.sed that it would bt' impo'isible to w ork ii ■satisfactorily, (dtber renie(li(‘s of tlio 
same nature have been brought forward, which, when they came to be discussi-d 
as to the more practical working of such a system, were found would not answer. 

197s. During that time it lias been very carefully coiisidereil ? 

It lias bc-en very earofully considered. For tlie sake of the Kiiropeaii officers of 
the Indian army. I am extremely anxious that, whatever may be t he increase of 
European officers, it sliould be made upon just grounds of the proportions that 
ought to exist between the higher to the lower gradt'S. It is now not on a just 
ground of projiortioii; tlie mimbm-of Subalterns is too numerous for the number 
of t’aptain.s. If you make any increase, 1 should reconnnend that it .should bo 
made in the Caiiftiiiis, and not in the iSubultenis. I felt that so strongly, that within 
the last month 1 have imuU' a suggestion to the Board of Control, I'rom what 1 
know- ;uid liavt se< ii of tlie Queen’s service in India, where the promotion is 
.slower than in any III'1 ier ^Majesty’s (iolonii'S, whereas it ought to he ejuieker, 
and coiiseijuently cause s dissati-faetion, that a larger iirojiortion of Captains to 
Subalterns .'^lioiiid he alloweil. When a regiment in the Queen’s .service goes to 
India, K) extra SubaUerns are immediately added to make it u]) to oO instead 
of 2(1; tlie con.'-eejiieiice is, that the period at wliieli a SuNalteni can obtain bis 
Company is increa>ed oiu'-third. And the remedy I have rocouimcmled to the 
Bo.ard of (Control i>. tiiat the mimber of Captains in a Queen’s regiment slimild 
be 12 Captains to 111 (.'onijianies, and that six Subalterns should bo struck off 
fr.iui a Qiiemi’s regiment. By that arrangement there would be 24 Subalterns 
aivl 12 Captains, making two .Subalterns to caeli Captain. Now that is nearer 
tin- proportion in a, (.'omiiaiiy's European regiment, in wbicb there are 12 Captains 
to 10 t’ompaiileft gnd tlO Subalterns. The effect of niy jiroposal will be, that 
jiromotioii in Ibw Majesty’s service would be increased, without inipairing the 
efficiency of the Queen’s regiments in India. Instead of saddling each regiment 
with 10 additional SubaUerns the moment it goes to India, it would put them on 
a fair tooting as rygards promotion with the rest of the army; viz. one Captain to 
two Subalterns. 


1979. Earl 
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] 979. Earl of KllenboroughJ] There would be a reduction in the total number 
of officers in each regiment ? 

There woidd he six Sidialtonis reduced and two CajvtaitiS awldod, and four 
officers loss iu the i-egiment; and by so doiii" there wotdd he eventually a saving 
to the public purse of 15,000/. or 1(5,000 /. a y<‘ar. 

1980. Lord Montcuffle of Brandon.] It would bo a diminution of the .amount of 
contingent ])ayment by th<' East India Company in aid of the Qinsm's service ? 

It would be a saving to tlio Comjiany of about 1(!,000/., not immediately, but 
ultimatelj'. The Horse (.rn.aids would merely lose the. ajtpointnii'ut of six out of 
the 10 additional Subalterns now .added on a Queen’s Infantry regiineiit going to 
Iiidi.a. 

1981. Earl Poim.] Under that arr.aiigenient, how would the Snb.alterns he 
divided ; how many Ensigns .and Iiow many Lientenauts ? 

The Lieutenants would always jiredomimitt', as is tin* e.ase now. 

1982. Arc thc-u'e many offieers in the Coinjtany's service taken away from their 
regiments to command irregular cor]is ? 

Yes. 

198.3. Besides those wlio .‘ire taken oil'for jiolitieal or civil service 5 

Ycs. 

1984. Would it be }iossible to a'lopt a system similar to that of seconding the 
Artillery and Engineers, so that an officer wlnm ajipoinled to an irregular corps 
sIiQiikl retain his ^irecedeiice as a Lieutenant or Cajitain, so as to rise iu his 
regiment; and at the same time an arlditional officer slioiild be juit (o serve with 
the regiment, in order to keep the regiment ellieieiit ? 

'riieii Hint must bn done liy selecting tliat officiT from another regiment, 
and tem|»()rarily enpdoying him in the regiment, otherwise if you wrTe to K(>eonde 
lliese offifcrs jieriuanently upon those regiments reipiiring offieei-r-, there would In* 
a disarrangement of the jirojMirtions now exist ing betweeii the dilUa-ent ranks. It 
would be very difficult to seeonde oflieers iu any regiment in the way proposed, 
unless rtiey were iiu'rely lent for the moment from other regiimmts, so as not to 
disturb the projiortions now existing bc'tweou the grades ol eacli ri'giimait. 

1985. Earl Yon said tliat many offieei's arr; ttiken away from tludr 

regiments for political situations, and tliat, eoiise((uently, it often happens tliat 
many of the oflieers that rimiain are not of the liest desia-iptiou ; is it not often 
the ease tliat offieers .are ,so long iijion .Staff apiiointiiients, that wlien they come to 
be Field Officers of llie regiment, liaviiig done no duty with liie ri-giment for 
many years, they are both unknown to tlu! men, ami not \i'ry capable of per¬ 
forming regimental duty ? 

1 should say that if they are taken aM'.ay as .Subalterns from the n-gimeiit, it 
may bo so; but v.itli regard to Captains and I'ield Officers, wlicu a man has 
served twenty and even eiglit-aiid-twenty years iiefore Im is nuade a (.'aptain, he 
will of course know tlie duties of bis regiment viay jierfeel.Iy ; a. Cajitain may be a 
Captain at 30 y(!ars of age or 40. If ho is (hen taken av.ay for jiolitieal emjiloy- 
inent, when ho is hrought liaek as a I’ield Officer, he can scarcely he very much 
impaired in his liiowledge of tlie service; he may not lie, fjuile so ready on a 
field-day as another officer, hut 1 should not say that his powers of command are 
diminished. Veiy freijuenlly the information which men acquire as Staff Officers 
and as Politir.al Agents, and the jiart they ]ia.vi' (o take iu greater e(meem.s tlian 
the mere care of a Comjiany, teml.s to open thi'ir minds, and to make them upon 
the whole better oflieers for general jmrposes than if they liad remained all the 
time with t^ioir regiments. 

198C. Earl of £//(;MZioroM(//(. ] Does not the jiower of a man to command a 
Native regiment dejiend very much ujxu! his know ledge of the men, and their 
confidence iu him r 

Certainly it does; at the same time, t he offieers wlio remain with the regiments, 
according to the present system, are generally tliose who may have been con¬ 
sidered least fit for thi' liiglier situations to which tlie Staff and Political Agents 
are appointed ; the Governmont always seh'cts the best men for those situations ; 
that is one of the evils which must exist under the present system. 1 may 
mention one instance in corroboration of my opinion: one of our best Company’s 
^ (20. 9.) A A 3 ‘ officers 
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(MumhJs &r Walter Gilbert ; be scaroely has ever niooe a day’s duty as Cafitaia 
«f» regiment; he was a Staff Officer, employed (luring the time of Lord Hastings; 
d.C B. ’ he came to England, and remained in England 12 or 15 years, and then returned to 
. India as a. General Officc'r, and a bott^ officer than Sir Walter Gilbert does not exist 

vffi Marcb 1853. jjj Coi^iany’s arrfiy. I do not say that that which occurred in his case would 
occur in other instances, but I merely mention it as a fact. 1 might mention also 
Sir Georgff Murray, of the tiuecn’s service ; I believe he never had any higher 
regimeiitiil command than tliat of a Company, nor had Fitzroy Somerset, two of 
the most lUstiaguisbed oarers in the army. 

1987. Earl /’oav.} Of what rank are the officers commanding the Irregular 
corps usually ? 

Th(jf are generally Subaltems, or Ca[)tain.s. 

1988. Lord ElpIiimlonc.'\ Would no( tlie fact of having held the command of 
an Irregular (X)r[ib be rutlier an advantage to an officer commanding a Regular regi¬ 
ment r 

No doubt of it; it would be one m(>ans of getting rid of some of tbc difficulty 
of this (piestion, if an oflitrer of suitable rank could be exchanged from an 
Irregular corjis to a Regular eorjis, and take tlie eouimaiid of that Regular corps, 
having obtained brevet rank for his services : it is most important that a Regular 
corps should be more effective in the field than an Irregular corps. * 

1989. Vhairman.'\ From th(^ opportunities you liave hud of seeing the artillery 
ill the field, vidiat should yon say of the efficiency of that foice ? 

I think it is as t'xci.'llent an artillery force as any that exists; very efficient 
in all its qualifications, both scientific and practical. 

1990. Lord Elphindone.] Wc have had it iu evidence before the Committee, 
that tlie )u oportion of Horse Artillery is greater than is necessary, and that it would 
be an advantage to reduce the proporlion of the Horse Artillery in order to give, a 
larger jiroportioii of officers to the battalions >. 

I think there would be an advantaue in Iviving more 9-pouuder guns to the 
Morse Artillery generally than novv exists; tliere are 13 troops of Horse Artillery in 
Bengal, with O-jiounders, that is 78 guns. Tlu‘ field batt.iTies are all 9-]>ouuders; 

I think 1 horsed four bullock batteries to make them move efficient; when those 
batteries took the field, I arranged with the Comniandei'-in-Chief that each field 
battt'ry should have 1.30 horses instead of 98; and they were very efficient 
during the whole camjiaign ; casnaltie« wen' immediately filled up.- With regard 
to tile Horse .Irtillery, 1 think the jirojiortiou of 9-pounder troops ought id 
be larger. Lord Elienboroiigh hud iutemled, bofon- I went to Imlia, by a minute, 
to roeonimemi the ado])tion of 9-jiounder troojis ; 1 looked at the )»roposed 
measure with Sir George Pollock, who was an artilh'ry otJici;r and a member .of 
Council, and we came to the eonelusioii that it would be proper to give the plan 
a pructii'iil trial as soon as ]>ossil»ie, by raising a.d-poimdcn- troop of Horse Artillery ; 
that tropp of O-pounder Horse Artillery was commanded by Lieutenant-colonel 
Alexander, an i>xe(‘Ilent otficer. It was trical, ami did good service during the 
SuLlegt; camjiaign ; and 1 have read, that after the de<-isivo battle of Guzerat, 

VIlien General Gilbert was ordered by l.ord (jongti to jmr.suo the Sikh army, he 
took with him that 9-]iound(T troop of Horse Artillery, and also some 6-pounder 
troojis ofHorsi' Artillery ; and 1 saw loiters which described what had passed upon 
tiiat occasion , that .Sir Walter Gilbert was obliged, wlu>n he was pursuing the 
enemy with his Cavalri, and overtook them near Attock, to leave behimi tln^ 
9-pi)iinder troop of Horse Artillery, with the Infantry, and to go on with his 
6-pouuderf, because the !>-jioumlers could not kee]» tij) with the ('avalry so well as 
the 6-po^ul(h'r^. I believe lie caim; up with tlie enemy at Attock with Lis 
(i-pounders, and prevented the enemy burning the bridge ; so that wti must not 
h'sc sight of tb(' fact, that although a 9-pouri(lcf is a much better gun tjhan a 
C-])mm(h'i in most cases, yet tiiat a light (J-poimder trooji of Horse Artillery has 
advantagiM wlK-ri' Cavalrv is concerned, which iu India renders it of use; hut mv 
own iit) •rcssjoii is, that the profiortion of G-pbunder,s at present is too great; and 
1 should prcler to have more 9-pouudcr Horse Arrillery as well as the Field 
fiattiTics. I do not think lliat Field Batteries would bo suflieiently active in such 
undertakings as tbnse upon wlticli (ienoral Gilbert was employed, because the,,* 
greati'r proportion of the gmmers, nearly the whole, are oblig(»(l to walk on foot. 
Another arraugoment made liy Lord Ellenborongh, which I recollect, with regard 
4 , tov 
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to tke ArtillBrjf, was, that some heavy^ 9 '-p<NJn^f 8 ahoRki he bored out to be 
12-pouBderof and they did remarkably well at Sobraon, / Viscmiit''jS»i*0ii^', 

4 “ ■ ■ ■ C7 {T'H' ' • 

1991. Lord £l/J^t«s/07ze.] Do you approve of the Bengal syatetn of Horse “ 

Artillerj% putting a man u{ion each horse, or do you prefer the detachment system ? 8 th March i 853 i’ 

I prefer the detochment system ; I never could understand why, Avbil^n the oif- 
horse is burdened with a driver 15 or 16 stone weight, the battery ca^’ be more 
efficient in a long day’s march ovefa deep sandy plain; I can understand that in 
certain cases, which are rare, where the hoi’se has to get uji hill, or to get through 
a difficulty, and where the c'.vtra weight put upon him may aid him in getting the 
gun out of a particular difHculty; hut if a horse is marching upon a sandy plain 
'25 miles a day, I cannot a])prccinte the advaiitugc of having an additional weight 
laid upon him and eveiy liorse; th.at is not the case uitli the .irtillery of Madras 
and Bombay; and the artillery of Madras and Bombay is, I understand, very 
excellent; in fact as good an artillery as that of Bengal; but it is clear, if the 
system of Bengal is the best, it ought to prevail in Madras and Bombay, 

1992. Chairman.^ Doi.suottliecoiiver.se of that projiosithm hold good, that 
if the system in Europe and in Matiras and Boniliay is the best, it ought to be 
introduced in Bengal ? 

That is my decided opinion. 

1993. Earl of Eilaihorouyh.] Is tin? 6-poinider in the Coiujiaiiy’s service exactly 
similar to tlie 6-jioundt.T in use in the Queen’s service 

The 6-|iOHiKk‘r in the Indiiui service is a light 6-pounder, and so is ours. 


1994. What is the diflerciice between the range of tlic Indi.'in O-pouiuler and 
the range of the Queen’s G-pouiuIer ? 

I imagine very little. 

1995. ChairmuH.] What is your oi»inion with regard to the heavy artillery .- 

With regard to the siege artillery, I consider that we liave arrived in India at 

a mode of carrying heavy artillery in the field, wliich h.as been proved to be .a most 
useful iiiiproveiucnt. At ibe battle ol Sobraon, and at tlio battle ot Guzerat, on 
which occasions my noble friend Lord Gough conniuiuded, tin* effect was must 
useful; tb.at system is tlie carrying 18 and 24-pouu(lers, lirawn by elephants 
lengthways, one before the other; they are able to draw the heavy guns over 
almost aiiv part of tlu' country, of hill or plain. The most difficult country in 
India to pass with heavy artillery was the inountaiii passes to Kangra, at that 
tjuie held by a Sikli force. The garrison would not give u]i flic fort according to 
the treaty; hut tlu“ appearance of six 18-poninlcrs so astonislied the garrison in a 
mountain fort, considered inaccessible, that they instantly surrendered. 

1996. Earl of E/kn/wrouyk.'} You do not bring tlie elejdiants into action ? 

No; thelmllocks wliich carry the ammunition are dianged; tliat takes very little 
time. 


1997. C/mn/um.] Were yon satisfied with the efficiency of the Regular Cavalry 

in the field '! ^ . , , „ • ■ 

I never happened to see a charge of Regular Cavalry, and therefore ;my evidence 
that I could give' upon the subject would be rather tlie opinion of others than my 
own • hut certainly, of late years, the impression in India is strong, that a Regular 
regiment is not so'efficieut, either in action or for the general operations of a 
cnnipaign, as the Irregular Cavalry ; merely speaking as to the efficiency in field 
oiierations, it is very apparent that an Irregular regimeiit, wil.i t.iree British; 
officeis at its head, and with very lew of the mpcdimenla of the Regular Cavaliy 
regiments, Avhich contain a nineh larger proportion ot European officers, theie is 
greater facility in getting a regiment of Irregular Cavalry into luovciiiont, and 
that they are more niaiiageahh' for field and other operations than tliejtegular 
Cavalry. 

1998. Is tlie drill of the Regular Cavalrj' the same as the European ( 

Their drill is the same, and their aAns are to a great e.vtciit the same. 

1999. That is not tlie case with tlie Irregular Cavalry, is it r 

Their drill is much the same as what we should give to the yeomanry here; it 
Is a simpler drill, embracing all the material points of the cavalry cxerci.«c in our 

A.i4 2000. Earl 
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giro « charge at Mooclkee f 
^ey changed at Moodkcc. 

$001. Did they do it well ? 

Adrainibl}'. 


2002. Mnrquols of Salisbufy.\ Arolhoru thc'saine number of European oiBcen 
in the JleguJar Cavalry regiments as in the InHintry} 
ft k larger in proportion to the men; bat it k mmllcr, in the aggregate, than tfto 
InBintry. , 


2003. Tlie quohtion refers to the Native troops ! 

Tlio number of EunqH'iin ofiicers to si corps of COO suorils is larger; there are 
more officers to it in pro|>ortion to (lie m<‘ii; tliere uould be in a Native Infentry 
regiment, vliore tlie numb(>r of bayonets would be in rank and file, 1,000; but 
there are not more European officeis in a Cavalry legiment than iu a Native 
regiment. 

2004. Do you think that au increasf' of officeis in the Native Cavalry is as 
essential as an increase of offii-ers in the Infantrv '' 

I hlionld say not; «beie the officeis aie well sc]('cicd, and are useful and ener¬ 
getic, the Coniniandunt, the second in coiuniand, and the Adjutant in the Irre-' 
gular Cavalry, do remarkably well. 

20(>.'» Earrof liUenhorotigh. j Was not that the original establishment of all 
the regimi’iitH iu Imli.i, llie Infuiitiy as vvtdl as the Cavalry, m the early periods of 
our history ' 

I have always litaid that it vvti'- 


2006. W hen they performed aelions equal to what they have perfoiined of late 
years ^ 

£.xae'tly. 


2007. CV/e«r»in«. I Is tlie llegular ov the liiegular Cavalry tlx* large'St foicc ? 
The Irregular. Me* have now iN legimonts of IrregiiLar Cavaliv in llengat 
alone. 


2008. Are they called upon to jieiloiiu .iin e*ivil or police duties ' 

Yes, they au*. 

2009. Is that the* <*as<* with tlie lle*g*i]ar Cavain - k 

Not with the lli*gnlar Cavaliv Tlx Jire'guktr Cav.ihy fake tlie jioJice* duties 

occasioii.'illv when u’qiiire d tei elo so 1 iee’e>lie*et that aite*! the vvai was oven* in 
1846, I found that tlx* .0th Ine*gnlar C.ivahy vv.is ciiipIoye*eI jis a civil coips, that 
is, haixled ove*r to the ( ivil M.igi-li.ite* oi I’eili'xal Age nt. That le'ginieul having 
be*i*n set (iuplene*d feu soiojil uiirs, its disciiiline had eleteiioiat<*el, and I adeieel 
eight uginx*nts of liiv*gul.ti Cav.iliy to tlx* aniiv, making tliat tou*e Its ie*giux*nts. 
I gave eive'i the .0th le'giux nl to the Cotinnan(le*i-in-Chie*f, aixl ]ii,x*e el it iiiide*r 
lib 'uele*i-s, em I'u uixle r*<ttUieInig that, as tlx* eivil jieiwei weuihl leepiiiet the aid of 
a polie'e feue e in the* siniju of C.ivaln two legiiix nts out eif tlx* Is might he* 
constantl> enqiloved as liiegiilar C’av.diy in eivil eiutx*s, but/or no longer ti 
period than tliiee veais at a tnix*. In e*ouse e|iu'ne*e* oi that airiiiige‘me*nt, the 5tli 
was re*te)inxHl by laud flougli, and will ixit be e'lnployed eui eivil iliitie*s until all 
tho Irrcgukai Cavalry have* litxl, in their tuin, film* yeais ed jieihce duty 

2010. IjemI AO/h/c^ eif Alelerh*} J Can you state to the Ceininiitte>e the coni- 

jiaiativo (*\pems(* eif a Jtiguhu and an Irregular j(*gini(*nt of Cavalry of tho same 
luiinlier ^ , 

A re*giiiieuf of Irrcgulai Ciuulry has gpn(*i*nllv 800 swords, a 11 'giilar Cavalry 
legiment scarcedy exeeeels liOt', but 1 imagine tliat the e'xpeiise* of the officers of 
a llegiil.il Te*2iine*nt alone would amount te> ncaily as mn(*li ns tlx* whole eorjis of 
Irreg^ar t avahy. 

20n. Tlx eifficois in a licgulai e*orps wouhl amount to as much ns the whole 
expense of a eorps of Inegnlar Cavnliy' 

1 should think so: for instance, in a Native regiment of Infantry of 1,000 
men, the* charge fAr the N tive officers and Non-commissioned officers and wen', 
would be about 14,0001. ur 15,000a year; but the expense 6f the Euro^iean 

oUlQe;^ 








«ev^ 4Nr'.«}|^: offlc«r$ reniaijt with the regii^eiitt tho retb((%^ 

for ijiviJ e|&^l©yrt 

X£<)12. £)ar1 Poww.] Would it increase the efBciency of tho Begtilji^ Cav^ry 
to fiive: them a native saddle, and a dress more approaching to the native di^? 
j 1 have heard thaj frequently stated, aud I presume there must be some gt^nDd 
fhif fhe assertion; except on parade, I have not had much opportunity of observing 
them inaction. I'licre are officcre in England now, who have seen service with tho 
Jh^^Iarand Regular Cavalry, who couhi form a better opinion u/ion that question;. 
hut I am convinced, whulovcr change ho made in the dress of the Native troops, 
they ought not to give up tho red coat or red jacket; the natives Jmve great pride 
iji that dress, although it is very ill eoutrived, and made very inconvenient to the 
men, by the bad taste of the European officers in mistaking tightness for smart¬ 
ness; it is so tight that tho troops can hardly move in it; if they had lighter 
trousers and shakos, retaining the European jacket, of ^yhich tliey ft'cl very proud, 

I am convinced it would be an inij)rovenient: 1 have seen a soldier of the 
Body Guard in Calcutta, within the Government House, standing sentry near the 
Governor-general's room, rolling upon the floor, after eating his meal of rice, in 
the greatest agony from the lightness of his dress; on being unbuttoned, he 
was immediately relieved. A tight stock must he iiicouveiiicnt to the Native 
troops; the shako too, in some instanci's, weighs two or tliree pounds, when it 
ought to Avoigh only a fe\y ouiiees ; and I remember 1 took considerable trouble 
with Lord Gough in lightening the cap, and in adopting an arrangement which he 
•proposed, of having white covers over all the caps. 

2013. Lord Stanley of .41derlcy.] Do they wear tho stock the same as they do 
in Europe ? 

No; tho Native Infantry have generally ii stock studded over with beads or 
cowries. 
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2014. Do the Euroi>ean troops wear the stock tlie same as they do liere ? 

Tljcy profess to do so on parade; but the dress of the Europeans is cqTially 

imperfect, in my opinion, for that service: tlii' tightness of tin; stock in a hot 
climate throws tlu! blood to the head, and is tlic cause of disorders in tlic eyes. 
As to tlie sbako, 1 can stale a Aict, that when Ht'r Majesty’s 0th regiment 
mav(died through tin; Kyher Pass to Jelalabad, and thence to Cahul, having to 
skirmish aud fight in a very hilly country, they marched and fought in their 
foiaging caf)S through the Pass and back again from Cahul to India, having car¬ 
ried their European .“hakos npon <!ameJs. at great expense and inconvenience, tlie 
whole distance up to C’abiil and back agaiiK ^ 

2015. Are you of opinion that it would be exjicdicnt to make any alteration iu 
tho dress of the Eurojiean troops serving in India? 

No ; you must not get rid of tho red jacket or coat, aud you must insist ujion 
the dress being made as light and loo.sc as jKissible; but the same observation 
applies to the troojis in this country; they are a great deal too tight iu their dress, 
and are too heavy laden when in marching order. 

2016. ChairmunTj Do you approve!of the muskets usi'd by tho Native soldiers? 

Very much the contrary; J think the old percussion musket of our army a 

great deal too heavy for the sepoy; we are now about to adopt a nuiski't that will 
weigh nine pounds, including the bayonet, and will carry an ounce bail with great 
accuracy and force 000 or 800 yanls. * 

2017. It ajipcars that there are about .5,000 sabres of Irregul.ar Cavalry, and 
86,000 of Infantry iii Bengal alone; is that the proportion whieli you think 
desirable ? 

I thought the proportion of Cavalry to Infantry too small; and when in India,* 
I did not hesitate^ before the camjiaign coinincnced, to make arrangements with 
the Bombay Government to send up Her Majesty’s* 1Light Dragoons; l also, 
during the war, raised eight regiments’ of lirogular Cavalry, and, 1 believe,*^thc 
number remains at 18 in Bengal at the jiresent time. In a country of plains 
I cooeejvcd that such an increase was very necessary: we were surrounded frq- 
qupntly by 20,000 or 30,000 Cavalry, having not more than 4,OQO Cavahy on our 
.aide ivnon we first^took the field; and, therefore, if any advanti^c re^ul^cd from . 
thl'^^tiqns of our Infantry and Artillery, it was almost impossible to use the 

' B b . * advBiilage 
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St*cualtni, ami diofH^fwiiiisr tljem WftJi the* /p’catpflt confidence. 

2<)IH. Viirioiist statonfjpnl« lia^o been made fn the' Committee with ivjnn^ till® 
ofliciVney of Mie C'(•uiriii'sharfat UejiarmxMit; liow did yon find it with rcgnird to 
providing? ♦!)(' tuiny %vitli tents, food, and otbei* npre'<sjiri<'s ? 

It appears to me that the t'orniuisKariut, wbicli is a <'oininissjiriat for pofcco, Ib 
nnitp SHfiicieut fur the Euro|K>au portion oftlie aiiny, none beintj r<*qiiirpd (br tho 
Native army in ]iejic*p : jt'« lunnlM'rs do not pxccsmI 28 or 80 l''urf»ppati officers for 
the whole of lh‘nj»al. In time of peaet* no snpjdii's of food are retpiiis'd for the 
Nativi'anny, th<\\ feed theni'>eJ\ps : coii>-<><jii{‘ntly the CoTmnissarial duties in 
Beiigsd arp' hmitt'd to whut can he ]»eirornie(l by 28 or 80 ofib-ers for the purposed 
of feetlinjn tln‘ Ibiropomi trooj**. iind su]»j)1}ina tiu* hospitals in ]>eape . n<smuia|; 
pence to be the permanent siatt*, and war iIk‘ ‘■tate of exe('ption, tlu* di'partnmnt 
is Hiiflicient for its p<‘jiei‘ duties at fi\i d stations. When war breaks out, and tlie 
Native annj are takcni into the th id, ;ni<l can 7)o ioua<'r feed thi'inseive^, when con¬ 
centrated, l)nt ninst l)e lt d h\ th'“ t’oiuiiiiss iriat, ami when the European troo])S are 
eoneentiatnl for field »)jii lafittiis. th« n tht t'oniiois'ari it )Kace establishimmt ig 
quite inadequate for sm h lu•a^\ diilii-s an arnmet imait i- made on tho part, 
of the (loseinim'in, vmi]) afjent , eontr.n tt^isiih-a^.eiits, umler ipstmetionslitnn ' 
tht* t'ommissjiiial, to iimchase aJI th.it i, iiece.. u> loi the army, and those 
«np]die« have to Ix't.uneti in \.niom aats, eJnetl^ hj h1r'>d cattle; hut the nsiial 
arraiifi’ci.ient is’ that < a< li re^pimit iini'f iia\e its own leeimental ba/aar eatlle to , 
parr\ tliiee da_ts’ pr<*Msionh: tiie puhlic eattie tniisf.he able to carry tlie t<*nts and 
tbe spare ammiinitjon (or the lnl.mti\ , and heyoiul those snjiplies, the aqents or 
contractors (nrnish tht' h st of tlie cattle h>r cany mj> the food reipiiied ofthe .Vuiive 
"army. C'ouseipienth, wJuii we talk of tlie (’ommis* ari it i)e|i.iriment in Ih*neal, 
w(*do not sulheieiith consider tliat it is a depaitbicnt simpl> lor poaee; ami that 
wht'ii it is enlarged greatly on the breaking out of war, it is so enlarged, not by 
lirilish officeis, Imt by eontractors and agehts biri'd by the (loverniuent for tho 
exprefrs purjiose’of war being dischareed the instant the wai is over, and ag.iin 
reduced tq 80 liritisJi ofl[ie<«rs. 

201{). Marquess of SaZ/ftht/ 1 /. f Is not the ('omniissariat under the Military ji 
Board at C’alcutta I 

it is nominally^ under the Military Hoard and I should say that a 'woratt'' 
armngi'ment could not jiossihly lie made. 

2020. Has till" Military Hoaid the examination of all the accounts- 

* It has tile ev.imniation of them, thm are audited by persons midor the Military 
Hoard; of couise mil !» th<‘ im'iiibeis of tlie Military Board; that would bo 
impossible. 

2021. Then all lh<* expeiidiuirt' of the* army m the fieldlias to be sent to Cal- 
<“utl.i to b(‘ till n* audited ^ 

.\ll till' jwi'ouut'- of til'" e\]>i Uses come to (’ahuitta, to be there audited. 

2022 Is it pos-ibh , at that distance, to 4 »\ercise any elieck or control over <4iO 
espemlitiire .' 

•It is done upon th< documenls that me ]iroduc( d ; evim if it were half-way from 
the troiificr to t'alcutta, winiieier the auditing takes phtee it is done by docu- 
nftMits. then fore tli<“ ilisiance would not niatc-rially siymfy ; but tbe delay of passinf 
through tin* Militaiy Hoaid is an arrangement that had better be done away with 
as soon as possible ; iiidc>ed the Military Hoard is so ovcTwheljncd with a great 
quantity of business, that it is iiii[ oshihle that it should perform the,duties which 
h attempts to undertake. 

2028. Aie tlien^ not instance's in which the accounts of the army have bceti 
postponed ‘ii lor seveial yeays b(‘for«' they lia\e iKien audited ?« 

Necessarily bn. in the retix'at Iroiii C'alml, of course, the docttmontB -of th® 
Conitnissariat officers wci-e lost. In the case of the Sutlej campaign it was oon- 
about tho tiino 1 came away, iii 1848. But in all this business of the 
,],jimi«sariut Department, it is, iq niy opinion, au imprudent arraugemeoli to put 
indur tho Military Ouard. The Military Board is a military departm®nt» 8OO10** 
log fliiUiiai* to tho Oidnanci Department in its original coulihuotioii hot 
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t}f itmt <kit&tpiiou in thi- civil bmnch itf tlic imuicim^ P>viini«n<i/ pt Sdttf>nl. 
Altnnljm'OMitni and coziMoUdHtion have l»et‘ii carritfi too fnt; it ifl pemot/y itttpoth 
Aat it fanl)c done woll; no ouo can concoix' what the Board in teqttii^ to 
ppt^raii it is not adininmtracivo, but (*x(Tutiv(‘ diitk«i tliat they bare to perfomi ; 
fi»)f ijiwtauw, the a(li«iui«trativ<‘ duties of a Siswtnry-ot-War, or of a Mllltaly 
Secretary to the Oox>niiiient, or ol an Auditor-^feuienii’l of tlte Army, can, l>y 
industry and muuerous eh'rks, he iierfonncd. hut it is an Ilxe'entive Board, wMeb 
jiats in the first instance, not only to jud{><‘ of the phins and estinniles tor all hulM- 
injl?. hut to ;,'ne (t>> orders fur llieir ( Necution, end enyhodv kiions when HOW 
buildhijtH have *o he erected, canals exeavafed .uid so lorlii, of tin (imo that irt 
tt-quired fiom nnmlh (o inontli and \(ar lo year, in wtiuh ton are lianle to Iw 
cheated, and the j)ul>lie int< redsoxaded ; in l.iet, ai! tln)'.e exi eutne duties nqniro 
80 mneh time and so niueh caution, that the Mditirx Hoaid, liavin<> other very 
iinixorfant nuiitsu) duties to attend to, eantiol ))eifoiiii tin m all, for instauee, tho 
beads ol tho Mililarx Itoaid ar(> the ofheer eoimiiaiidini^ tlie Artillery, and the* 
ofheer coimnnndiii^ the Enqiiieers, then tno field oIIkci-s (roin (he army are 
boleeted, and thesi* fivr otlic'crs, iiieliidin!> th('('oniinissai\-j>;i lu'ial, are to do all 
tlu'Se duties, whieh it is iniiiossihle the_) ean [teih i ii. 

ti02-l. Are jou o( ojmiion tIuU an_\ eunsideialde ahus('s exist m tin' Comnus** 
wiriat 1) I’lii till* III - 

I am not axxnre of them. 


202.'). 1,01(1 of Briiii'Ioii.^ I-. (he xstem ol .us ouiilahility, in your 

Jml;>menl. rcenrale in the inxestejation ol the aeeounlh - 

I liau' iiiU(iy-> niidi.islorxl that tin' aiM'oniils wei(‘xery comjiliealed, more so 
tiiiiii ou! m 11 x.oiiimi'-s.iiiat, liaxiiin niaiiy iikik doemm ids than were neec'Bsary, and 
that l)\ tin'imuii'iise munhei of thosi'j)aj><‘is, an apjit aiams'ol -usiiicioii is thrown 
upon till' (.'oimnissarial ofiieer at oveyv step that In' tnkc's, and it heeome» very 
difficult to’ him to settk his aeioimt. 


202() Wi.h le'jnet io dehu in passing ('oimnissarial Accouuls, 1 helieve that 
yoiu oxMi ('■xjn ru lice will ('iialih' \oii to tiifoim lln* ('oinimttee xxlietlu'r thhre 
was iKit \ery eoiisukruhle ddax in passim; Sir Kolx'rf Kennedv’s accounts in tho 
iViiinsiil.i ' 

IIkTuxc 'Iieie iievi'i'xxas a more aide or a iimu hom'st man than Sir Robert 
Keiimd}, and his aecounls’dmiii',; tin' Pemiisniar war for snpjdies and |iay of 
tin tioops uiiomited to .'>7,000,1)00/ sldliiij;. 


2(127. Do \oii reim'inhi'r lion nianx x'.iis afler the close of tin' military 
oppiations 111 tli(' I’ciiiiisula )S]i HoIm'iI [xdun'dy m..s kept in siisneuse, and 
de)'rivcd of Ids quit n'ceipt ^ 

1 do not know how many U'ais it was, hut it was a xerx eniel pii'dicivnis'iit in 
which a public st'CMiiit of umnipoachahle iidegiity was jilaci'd, by a cornjilicated 
system of accomdability. 


2U2ti. ('/Kiinitaii.\ Have the charges xxhich haxi'hem made against the Com- 
jnissnrial hei'ii more ajiplicahle to the Native eoutractm's or to the n'gniar (lom- 
mifwiiriat r 

To the Native Conimissarint. I bi'lievi' it has been siddoin found that(, the 
European olheers have been di'fieii'iit in integrity. 


2021). Marquess of SuUsbvnf ] In the campaigns which took piaci* while you 
Were»in India, were llu* troops projieil^ su[’jilii'd with in'cc'ssirii's according to 
tilt* codtraetH which were cnterc'd into ' 

Vea, I thjiik thi'y wi're. I should say that wln'ii tin* iiiniy eiiti'i-ed the field, 
and lm<i to mo\o suddenly from Uiiiballa to the Sidli'j, of eonise wo were not Sf* 
prepared as we should liiivt' h»'('U if we had expected war a mouth beforehoird. 
When 1 arrived at Uiiihalla, having conferred with Lord (loiiali, I callud for the 
Coufmissary-gejural, ami he told me that, nceordiiiglv the usual preparations for 
the army, it would take a month or six wei'ks liefore the eattlo neceasjtry for 
cawying the supplies about 1.')() miles, to I erozpoore, could bo produced, 1 
jlif^nied him that they must he rt'ady iu six days, and 1 Kent for Hojor Hroadfoot, 
' *1^0 ]iad served in tho Commissariat Department, who wa^ aa officer of very 
' ttt; foerit pld j|lbiliiyt and waa tho Ooveruor-Ceneiars Political Agmit for the 
(tyer, and toM him the difficulty w tfwrcre in, and that if we had not cattle to 
^ (SO, n B 2 , carry 
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(kmai pwvisJoJW for«?«urd, yte tauBt call ttiKW the Netivfi iioKww, wfeo wfine, hhiiw 

trcu^, Weed t« deposit them whore mo raqairwl thcoi, fttpuch phwjoB and eft aueh 
rentes as the 0)nunander-in-Chic‘f wiptht appoint. Mtyor Broadfoot, having 
ififfl ! Jig., received tho routes from the Quartermfister-jjenerol, sat »ip tbo whole night, ftad 
■Z^. the next mornhig orders were dosi)atehed to tlie chiefs of tho Sikti protected 

States to furnibh j.rovisions at the halting |»!nees, for a march of six or seven dajw, 
ftom Umbi’Ila to tlio Sutlej. and under tliese arliangements, rapidly made, tho 
army never suffered from M’aiit of provisions, though they may liavo suffered, 
somotimfs*. from want of time to cook tluun. This service was accomplisllod l>y 
the activity, tlio energy and practical knowledge of that most able man, M^or 
Breadfoot. We marched, njion an a>emge, from 20 to 2.'), and sometinloa 2B 
miles a day, Mithout a halt, to Moodkee, lliiougii a very deep sandy country. 


2030. liOrd Wharmhffc] Assuming the ainiy in India, winch lias to,be pro¬ 
vided for by the Commissariat, to bi' nliat jou liave described, namely, an* 
.European army to be supplic^d at all times, aiul a NatiAe army whicli supplies 
itself in time of pc'ace, and requires to be sujqdied on aetne service, does it occur 
to JOU tliat any iinjiroMuneuts miglit be iiitioiliiecd in the Commissariat Depart¬ 
ment, ill Older to render it more ciBciemt ? 

I should sny that jou need a (’oiiumssariat Depaitmcnt by itself. I would not 
append it to the Mililiiij Board, or aiij other Jburd, Imt tliiow the resporibihility 
lijiou the head of that Dejiartnieiit. 

2031 Earl qf Kllaihoi t>u(fh.\ W cmld von coiiijiose it of military ollieets ? 

Yes; the oiilv ob|eciioii to tluit would he, that it lakes away a tew officers from 
tho regiments; but I tliiiik. it would woik b(>ttei with military officers, as at 
pn*senl. 

• 2032. lAm\ litoufflitfui.] Do JOU tliiiik tliat a Board perfoims the dutj’bettor 

than an individual officer, with a sufficient stuff of,assistants? 

I think tliat a Boanl, with a Staff of Board officeis, each having distinct and 
separate rosponsible duties, works better tliuij one individutil. 1 have stated this 
opinion about a quarti'r of a eeiiturv ago, in soriu' evidence which 1 gave ujion the 
Orilnaiiee De])ditinoiit In my ojmnoii the Ordnaiici' Department under the 
Duke of Wellington, as M.asti*r-gi‘neitil, was one of tlu' best (lepartmeuts in its 
constitution, inasmuch as eveij officer had a sejiarati' biaiicli of duty to ])erfonn, 
for w'hic!i be was beKUtiictlj ri'sponsible, and it be did not attend to it, bo was 
liable, on the daj’swbi'u the Onhiaius* Board met, to If.avc las coiidnct noticed, and 
th<* deficiency dihcus-ed. I coiihidc r tliat a Military Board, such as the Board of 
Ordnance, can work remarkably well, provided ttwh sep,u-atc department has a 
responsible officei at its head. 

20.33. Is that the ease with fespeet to the Military Boanl in India > 

I do not think it is, berMuse there are dutie*' imposed upon that Board which it 
is perfectly imposwble forlium.iu strmigtb to get through , and in case of reference, 
there is no bead or supi'rior authority to (‘xamine ami ascertain wlu'tber the duty 
has been properly iMufoimed. In the Ordnance the Masjer-goiieial has a jourmd 
every day of ('very thing that is done in the department, and although ho may 
not have time to lead the whole of it, liis Seeretaiy slioiild read the whole, and 
point out to him anytliiiig tli.-it may ri'tiuire liis attention, fco that the Mastolr- 
genefa! can overlook the conduct of eveiy officer. 

2034. Marquess of Saltsburi/.] Who presidcb over the Military Board at Cal¬ 
cutta ? 

Nobody. 

20.35. How arc the questions that come before it d(*cidcd ? . 

By a ma.jority; they put it to the vote; when .any important disunssion occuiit, 
a referenee is made to the Governor-general in C/ouncil. 


203(1. There are only four members of the Board .* 

Four or five, 1 lielicve, including the Comtnissary-general. 


2037. Earl Pouns.] Would not the department of Public Works to which, Jton 
have alluded, consisting of roads, bridges and works of irrigation, afford amplo 
'Employment for a Board by itself? * ^ 


aosa^Sinoi 
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2p$^. Cftah'man.'j Do you conbidur the ]wesent system of invajidiiig and lien* 
sions to ^ such as is calculated to attach the Sepoy to the* w'rvico ? 

t consider that system to be one of tlu' greatest importnueo; 1 am oonttdimt 
that fbut is the great link by which we hold together the loyalty ami a^*ctio«8 
of tho Sepoys ; oven Sejmy lias a strong impression that tlm power of England 
is irresistible, and w ith that btrong ini]>ression lie enters onr service: lu* is sotisded 
witli our good faith ; he is convinced ho will obtain tin' jiension wliieli he is pro¬ 
mised ; from the tilin' be enters the Service until he recoives Jus pension In' con- 
Ktantly looks forward to Ids pension as tho^ satisfaetory <‘lose of Ids career; and 
I should tlien'fore say that any thing that weakens that nnpressioii, by either 
dindnishing the pension, or by making the conditions of the service hnnier tlnm 
they ought to be, would operate very ]ireju<licially njion onr hohl upon tho atTee* 
tions of the army and of the jieople of India. 

2040. Has any thing takc'u place which has tended to dindnibU that confi- 
'donec r 

There were som<' alti'nithnis made in the jear or lHIl-1, iiaitirnlarly with 
regard to pensions to woninh'd soldiers and oflieeis, abcriit wldeh I fi'lt very 
strongly: in tin* euinji at Fi'iozpoor, after the four buttles on the Snth'ge, 1 think 
we had 4,000 nn*n wounded ; the woniuh'd Se])o>s weiv* very anxious about tln'ir 
pensions for wounds; T looked into the (piestion ; I went into it very narrowly; 
1 found that, nnfoitunatelv, on the occasion of revising tin- jiensiou warrant in 
]83.'3, sonu* rediu'tioii liad falh-n upon the Sepoys and Native ofHeers entitled to 
pensions for womnls ; and 1 therefore imniedia(el\ issued the necessary orders for 
giving hack to onr wounded Sejioys the pensions wliicIi they had had previously 
to this gav(* very great satlblaelion ; it improved the pensions of the men, 

generally siieaking, from one to four rn|iees a mnnih, in luhlition to the redncod 
pension. In four sevi're laittles on thd Sntlegi' oidv 2.‘11 Sepoys were entitled to 
disability pensions , and the cost to the Slate was \ery small, for I believe m the 
20 pri'Ceding years before 184(i, the mmilxT of men p(*iisioiH'd for loss of limb in 
Bengal did not exceed 120 , but it had a vmy grc'at ctVcct njion lln* poor fellowrs 
in onr camji. I should say ujion tlie snbji'ct of the jiension geiierullv, that there 
aro rather more than .'i(),00(> pensionuis in tlie three Presidencies, and in IJi'iigiil 
about 26,000 ; the jirincijial jiortioii of them, lO.OOO, are located hi Oiuli'. When 
I pafisod througli that eoiuitry, a gri'iit mimlx'r eauK* to l.ucknow, tht' capital, to 
moke their salaam to the (lovenior-general, and they sliowi'd tlie greatest atlaeh- 
mi'nt jxjssiblo. Onde is the jirincipal recniiting-giound for tin jJengal army ; 
it is of the greatest important' that nothing should he done to allect the peiiHions 
■of the Native army, 

2041. Are there, any other advantages which you think, consistently with a 
duo regard to economy, could be oonterred ujion tin* Native troojib^ 

There are two Oi-ders; tho Order for Distinguished Services in the ft eld, and 
ihore is the Indian Order of Merit; tin* latter is for Native oflieeis, and tlie«||,h(*r 
for Sepoys, for distinguished conduct m action. It is limiti*d to 200 Sejxiys, and 
it is very diflicnit, when a ri'gimi'iit of 1,000 mi*n does its duty in a battle, to say 
who is the man who has most distiiiguished liimsi'lf in that action, so that 
fixjquently tho Coniiuamling Otiicer of the regiment does not like te bring forward 
any man as tho most deserving, for (hat ri ward ; if he docs, the claim must go 
before a committee, ami the committee may say, “ Tln-n* is nothing pocuH.ar iu 
this; there ib^nothing that strikeb us as going hdyond ordinary duty; have not 
your other meii done as well ?” therefore, tht're is some difliciilty in jiulting it 
Upon tho ground of distiiignishcd conduct in action, by choosing one out oi 1,000 
men, numy of whom have jierbaps behaved equally os well; hut tho diiiienlty 
would be removed if you were to douWe the number, aud give them 400, instead 
of 200, and to make “it, as it is in our own service, for goixl conduct as a soldier 
UA well a« for distinguished conduct in action ; tiien tlie man would go back with 
a medal and an increased pension, aud the wclbcoiiducted man would be looked 
up„te In his village. • • 

2042. Lord ElphhistOHe,'] If it wore made a reward for good conduct, indo* 

U.3 • ^ P^tomy 
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, 1 /cotiihiiw M/i, if you choose; hut in n-K^^eat tlwm is if 0imt 

a, 'iiUiucUnation U> say, out of 1,000 men, w:lio is tin; Native that has behaVerliil 
most (listiu/^uisliotl inannor; the most pusliiiig Oommandiiig Officor •vyill 
fonviinl th(? mo«i. umiioroiis wises ; very oftiMi you caonor- do it. ' ■' ‘ 


2(WM. Lord Slunhi! of Aldorley.] .\t prosotit tliere is iiotliing equivalent t6 bur 
stripes iii the ariuy for niei e good wmiluet ? 

Good eoodiiet pay is iiitrodiu-nd, , 


2044. I.ord Axhhurton. ] Do you fliink that (lie rules are satisfaetory which 
regulate at jacseut llie aiqioiiitiiieat oi Native offieei^ to the Bengal array ? 

i am eontideut that tlse Native odlivus ought to )k‘ ])roiiu)ted hy sojiiiority, and 
not Iiy seleelion : tliat tie's\stem of seniority ivhieh jtrevails with tlie Eurojwan 
ollieers ill th('sane• regiue'iits ih (he Iw.si rule for the Native officers; I admit 
that yon lose in einciency hy tukiiig the seniors, who ])erluiiis have already serv^ 
too long'tp be very active; hut you gain in jioliey what you lose in efficiency; 
they ail look forward to their pension with thegreate.st.possiule amviely. Seniority 
has been in I'urnier years the rule oftlie Bengal array : in the .Madras and Bombay 
ai'mies it is not so; tiiey jivefer the rule of seh'etion ; but I am satislied, from all 
thatlliave liearil and semi of the Sepoy.s, tliat it is araiieh wiser principle to give 
thf'Soubalidar and .leraadar lii>^ nroniolion !iv senioriti rathei- than by selection. 


2(l4ri. l,orfI*.l/w>/(ve//( of Brandon.] M'iiaf. are the eoiresjionding ranks in,our 
Serviee to the ranks t‘i vdiieJi tin' .N'ativei. niiiy attain in tin' t'ompany’.s army' 
The Sonbiihdar is ('(ji'.ivaleiit ( i onr (aiptain, and tli.^ .leniadar is eq 
our Lieutenant, the iiavildar to the .'^'erji-ant, and the Naick to the (hirporal. 



2041). ('l/t/irn.riii.] ibid yon oeeasion to reeoniinend any .advantages tb the 
European array dtiring yonr stay iti India r 

M ill) the eoneu'.iTiiei' of Dord tiong!), i reeoraineraled, that in the European 
array, Serjeants niio lau! distinguished tiicnist'lves in action should voceive coffi- 
inis^ioii.i ill the array ; and generall- speaking', alter they had been so selected, 
they -were ]mt into other silnalious, ehieily into iiiicovenauted situations; they 
have ri'eeiveil lul-.aiitage froin their pioraotinii, and iiavc: hehaved reiuurkahly well. 


.2017. M liat is till' ainoniit of aeeoinniodatiim in harraeks for l.ho Eurojieait 
soldiei-s in India r 

.1 be aeeorarandatioii in the liarraeks I loiind to ho good ; there hs ovi'ry desire 
on the jiart of tlie (jovernnient and tiu' Home authoritie'< to give the British troops 
the bc.st oecoinraodatioii that ean he olitaiiu'd ; but eortainlv the harraeks in some 
instances liave failed ; they are not so healthy as one would Iiave reason to think 
they ought to be; generally, the fault has been, that the rooms w'ore not built 
high ciuragh; the atniospliorc of eonrse Ix-eoines trail and tainted by having a 
great body of nicii on tlie same 'loor, and wiieu it aseends, it ought to have plenty 
of room to oseaiie ; hnl I raiist say, that that, in a great degreC, has heoii obviated 
by what Lord r.llenhorraigh coninienced wlieii he was in Intlia, that is, by building 
barracks in hill stations for Hurojiean troops ; sonic barracks were built by hovd 
EIleitlTorougli at the hill stations of Kiissowlie and Sulmthoe ; the last wiis %Ut. 
at Diigshai, in iny tiinc, whi'ii the rooms were eonstrncted for 2.'5 men each, instead 
of 100; in tlu' latter ease a few hliiekgnards could disturb the comfort of the 
whole conijiaiiy. 


20''!N. Did yrai tiinl nincli delay in receiving answers to communications whibh 
you made to the iioiiie (leveniment witii respect to Army matters? 

I think not. 


*2049. Lord of Alderiey. j Had you o|.<portunities of seeing the East 

India Corapany < F.urojieaii regiuieiirs on service r 
Yes, I had. 


20;">0, Wliat is yrair opiiiirai of tlieni, as conijiared with the Queen’s tmOpSj?' 
lhat 1 should prel'er the ■.,,;nceii s serviee on this account, that whonfg now 
regiment arrives vviih all its young fresh blood, it is perhaps more energetaCj’lltn^ 
active, when it first eomes up to the, frontier, than a regiment which has 
there 20 or at) or 40 years constantly in India; but nobbing could , exceed;, J^e 
good conduct of the European r|ginu'nts of the Company. ^ 

• ., 2651 . 
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pean wgim^Bl^r _ ^ 

Karopoan forco is rccfnirad, I shotilil protor. seaiog tfie Cqiw/wivs ft/J ife. ’ 
£prpp^a forcp incToagtHl; not that tiic Qiiooii’s sorviw? would not bo .^iiite as atj, Mucr li i8n-» 
feat 1 think we liave t‘noui>:1i of flio Qtioon’s ros'imeiits eniploved irf India; ' ‘ 

I'ihink it is no longer a favourite service with tli< (JiK.-en's officers, 1 have stated 
to'tbt? Committee, in nn curly part of inv t'vidoticc, w hat T have: felt inyself obliged 
tfe'do for the purpose of remedying the slowness of their ]trniiiotioin It is vwy 
gtmerally the case that nflieors, as soon us tliey hear that their regiment is going 
to India, attempt to exehiinge out of it; and that, is a feeling which, if it pre¬ 
vails in the British army, is very unsiitisfaefe.ry, Tlu- sen-viee is far too hmg a 

period. 

»' 

2052. Do you think it wo\i!d Ik- possihie or e.-jiedient to employ the officers of 
the Queen's regiments in any civil or stairservic-es in India r 

I think it Avonld. xMy opinion is, that the iirst claim for all ‘•taif aud tdher 
situations of (-niolnment is of right with the (’mnpnny’s efficers; thul men who 
are o\])a(riated a.s tlicy are for tin- whole of tin-ir jirofessional career, I;ave ti. right 
of preference! over onr I’ritisli othcers, v.ho an- only there J'or a period ; but, on 
the other hand, wlien v,e .see Ihc.t tin- effi-ct is so dis'idwintageous to the efficiency 
of their eorp.s, and that they (jamiot, supply tin- uliicers iljut. an- r.spiin-d. it is very 
fit and bceomiii;.-; Ihat' eertain sifiialions fur v.hici) tin- < ^nnpane’s regiments eim- 
JlOt adonl ollicer.s, should in- given to the (,}ne<'n's uilieers, . 

20;V3. l)o yon tl'ird-; that, suine of tin- offi'ois mighf he '.o n'idoyad without .at 
all i!it[)airing tin- eflieic-iiey of tin- Uiu'(-n’s regiments? 

1 think it .should be limited ; it should Ik- strictly nttdt-r the eontnd of the 
(lomi!!ii.nder-in-' liief in Ihtgia.iid. It i“ of sneli vital iinportitnei- to htivt! the 
Quecti’s Irooj.'s ;ilw;iys in .a sl.sctc! of tiie mo.st perfect efficiency, that no (.oinmnn- 
d(!r-in-Chicf and no (•o'ernor-gviici'u.l slimild he ailuwed to (-xercist! his diseretioii, 

NO as to alter the rides laid dovwi I'or niaiiit.-iitiing the t-ilicit-m-y of the Queen's 
ertrpN almaid. 

20.54. .Kar! of F.1l<‘)ihorou(ih. \ Was not tin nddilioital nnmlter of Limitenants 
given to the Queen’s n-ginn-nts in India, m)on the alleg 'd ground ol' its lieing 
necessary to maintain tlu! (-Ificit-ncy of tin- oflii-ers ? 

Yes; hut that reason "is vt-ry innch diminished in forc!-. owing to the quickness 
of communication. 1’lu- munhi-r ]>i-oposed by me u ili he four h-.ss, ami the pro¬ 
motion acceleratc-d. 


2055. Would there not he this dilficuKy in placing the Qiiceu’.s officers in 
situations in India, in which they would he brought into contact tvith the mitfvcs, 
that they are not getjcrally acquaiiitt-d with tin- ji.-ilivo hingmigcts ? 

It would h(! nec('ssai'y that they shotdd (ptalify tlieinselves, as tln-y now do, for 
the .situation of Uegiinental Inti-rpieter; hnt, in tiie first instance, 1 would 
employ them very much upon survoys, and dntie.s of t.iiat dc.seription. 

2056. Lord FAphimtom’.'] With regtinl to the luijmpulavity of the servici! in 
India among the Queen's officers, would not that he diminislicfl if the regiments 
were more Irisjaently relieved, so tlnit tiiey did not remain so long in India# 

Clertainly, it would he a great lioim to the tinny. 

2057. At present it is a kind of haiiislunent for a man going there for 15 or 20 
years ? 

, It is nearly his proft-ssional life; tln-y ought to he i-elh-ved every 10 or 12 
years. 

2058. Do.you think that wouhl conduce to their griatcr (-fficioncy, a,« well as • 

to tiie comfort of the officers ? * 

Yes. 


2059. Marquess of Salisbury.] Is ihcre any objection to it, except on the score 
of expense ? 

/ Notiiing but the expense. 

2060. Chairman.] Would not any system that wouhl induce the officers of Her 
Majesty’s service, who go to India to learn the native langiwges, fie useful in 
ifiiereit^iug their efficiency ? 


Of 


n B 4’ 
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Of course it m-ouW ; tliey would be, ^yenerally sri 


$, indte e^dent, because 


Vma3n4Miu4i»$it they have a larj^c; immbcr of native j«!ople about them. 

20Gl‘ Ear] of JilffiiboroHgfi.] It must frequently happen that a man wlio has 
fcib MarcSi 1853 . j,jsrvod in India in a Queen’s roginiont as a Captain or a Lieutenant, at a later 
” j>erio(I of Ids life goes to India ns a Major-general or as Conimander-ih-Cuief; 

would it not bo n groat advuritiigo to u wan in that situation to be able to speak 
the jmlivo language nhvn ho has to direct iiatirc troops ? 

It wouI<i be iinjfortant if a innn olio came forward to speak as Governor- 
general oi- CoiiiintiiKier-iii-Cbief sluiuhl be able to do so vn'lli great precision of 
expression in a Jinignagcu bieli is foreign to bini; ]>iit miJi'Ss lie can do that, I think 
it M ould not have a good elfcet, lliat he should address the Native troops in their 
own 'language. A man of great state and great jioMer imist say what he has to 
say.in public us Mell as any nian in the country can do, or else- they woqld be in¬ 
clined to think that Iv mus not so able as he ought to be for his station. 


20(12. Karl f'en/.v.] M'lnit nnrnlier of officers to a eoinjiany have the Coinjiany’s 
European.reginients ! 

They Inue oik' t'a]itain and two and a lialf Sulialterns’'; tu-o extra Cajitains and 
10 extra isidialtorns foreaeli battalion ; that is, 12 Captains and 3U Snhalterns. 


20(.):J. Have reinonstrunces been nnide at ••’iiy time by the Coinjiany as to the 
great iimnber of offieer" attaclied to the (Queen’s regiments on tin- score of,, 
expcnise > 

Not that I'liaM' io ai'il of. ,. ;; 

20(14. Jjord .S'/rtwA'//of Aiderley.] Are there as many officers detached from the 
Oompaiiy’s Eiiropran ngiments ii|)()n stall’ emjilayment a.s there are from the 
Native regimeiits ? 

There are a. eonsiderahle nnmber; th'-y are entitled to the same jirivilegc* of 
being detaelied in the same proportion as in tin,' case of a Native regiment. 

20().'). Office rs are detaelied from theEnrojiean regiim'iits on staff’employment ? 

Yes; and therefore, in order to keep them effi<‘ient, the nnmber of Captains 
has been jiicrease<l to 12, and tbe Subalterns to .’10. 


2000. Is tlie iinmber of (pflicers greater than in the Qncoii’s regiments '/ 
Certainly, in jiroportion to tin-number of men. lint i hope, if myj'rojiosition 
should be adopted, as 1 uiuh'rstand it will be, that wo shall be nearer upon a jiar, 
by having 12 Captains in proportion to 24 Suhaltenis, the same proportion a.s 
tliat whieli pervades tiu'wliole of oar Hegnlar service in Great Jlritaiu and tlie 
col()ni(>s. 


2007 . t '//rtiewen. j Jbijoii consider tltat it would make tlie Indian service more 
po)iular w itli the Queen’s regiments if the officers knew tliat if they qualified 
tbeuiser.es, tliev iiiiglil he eiiqdoyed in staff'situations 

As soon as the information spread, as it soon Mill do, tliey M ill probably qualify 
themselves, if tbe sitiialioiis are made worth their pains. 

20GS. ijord Ashburton.'^ M'ould yon limit the offices to which officers in the 
Queen’s service could be apjiointed 

Tliat will depi'ud iijion the Court of Directors; 1 imagine that liiey Mould not 
aiqioint tbe Queen’s officers to ]io)ilieal and civil employments. 

20()9. To wliiit siliiutioiis sliouhl you tliink it advisable to ajqioint them ? 

'riiere are .4ii,i1’ situations to Mhieli they are uom not eligibh', and that is felt 
sev'*rely by the Queen'* offieers. I do not sfieak of the situations of Adjutant- 
general and Quarternnister-geiu-ral, Mhieh are mcII paid, but Mith regard to staff’ 
.situations generally : they have not the jiroportion of staff' situations Mhieh they 
;!iink they ought to have relatively to their numhor of men, and, as I have 
hi'fori' sail], till' preference is justly given to the Company’s officers. 

2070. Earl liUcuboroiKjhJ] Would it not he a measure to the last degree 
unpopular Mitli the officers of t he Native anny if the privilege of holding political 
ajipoiiitmcnts, ami other ap)iointnients, called civil appointments, were extended 
to the Queen's service ? 

Yes, 1 tJiink tljat is a doscriptiop of duty which cannot be extended to tl^e 
Queen’s service, but executive duties may; such as surveying. 


2071. Earl 








T|i 04 |^^ip SttM placed on half-pay t there is obj^tidu to^^d^d* 

thcylo'utoon half-pay tiligpportunities,occili', anSrihoft. an 
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Docs that oftea lead to cases of individual harda^ip ‘f J ' 

Ji'doesi and therefore, by the plan which I Iiave proposed, although the twor 
juttffiir Captains wgii/d be put upon haJf-pay when thi-j arrived in England, the/ 
w31 baye had tiieir prorarition considerably earlier, and onlyssix Subalterns will go 
ojjiiiiaJ^payi instead of 10 . 


'^73. Earl of Elknhorough.~\ Is it not the custom to tjik<! tlie mon? useful men 
from the Company’s European regiments for tlie jairposc' of phmiiig them in the 
. Native regiments in a different capacity? 

That is often done: the Drill S<>rjeiiu<s of the Native regiments are Europeans, 
and in the Ordnance Department the offices of Storekeeper, and t)ffices of that 
description, are given to Eurojajan Non-commissiont;d officers of the corps. 


2074. And the takijig away the host men in that manner causes rapid pro¬ 
motion ? 

Yos ; J should say that a soldier in' tin; East India Conijiany’s service, who is 
honest and sober, and can stand the climate of Ijidia, would hava' a very goofl careor 
open to him, as far as profit is concerned ; but our men in the Queen’s service have 
not so good a chance. 

* ♦ 

2075. Lord Stanley of Alderley.] Is it your opinion that the jiroportioii of 
European troops to Native is sufficient, or that it ought to he iiicreas(^d ? 

It is very difficult to say what tlie jiroportion should he at pri'sent iu Upper 
Bengal, which really is the fighting part of the eonutry. I lie army of Bombay 
has no doubt seen a great deal of hard service; hut of late years the greater 
portion of tlie work lias fallen upon the Bengal army ; luit it is a vu'ry difficult 
questkm. If the ]iroportion is to be fakon with nd'enuice to the troops of those 
countries, generally speaking, such as tlie Burmese, I should say it was ample, 
more pgrimps than is sufficieut. If it is to he taken in reh'renee t<i the other 
possible eneuiics we may meet with, such as tlie iiioio warlike Sikhs, oven under 
those* cii^umsmnces I am of opinion the ])resent force would he suffieiont; 
but the necessity of British troo]is would he greater iu this ease than in the 
other. In any case, it would he nnsafi' not to have a large prnjioition of Eu¬ 
ropean soldiers, on all occasions, when war is to he made on a great seale; for we 
may praisei the Nativ'c aniiy as inneli as we jilease, and (h cry General Officer who 
gives his evylonce must, very naturally, have a feeling of gratitude and admiration 
towards the Native troops, for their loyalty, bravery and attaelnneiit, and can 
truly sjieak highly in eommeiidatioii of their excellent good (jualitics; and yet he 
would.sav, if.he is obliged to make a eoinparison between tlieiii and the iMiropoau 
troops of the Queen’s or Coiiijiaiiy's Native services, that the su|ieriority rests, m 

herrjtoforc, witli the European troops, and 1 trust it <'vej' will he so. 

i 

2076 . Even in time of |ieacc, would it he ])rudent to' diniinlsli the nninher of 

•European troops in India ? , 

W« cannot .say what is a time of peace in India, war comes on so ra])idly; for 
in|ianco,„ 8 t the present niomcuit there are very large Native I'orces in tlu' interior 
ofilnd^it, made up of States vvliich are jap’tially trihutttfy and subsidiary to^ us; 
tiiUre sire also the frontier Native [lowers; tlm force of the whole, though disjointed 
an 4 dispersed, is very large indeed, so tliat yon must alw'ajs he prejiared ; nobody 
oau tell one day what tluj^next morning may bring. 1 

2677 . You mean that it is your o[iiiiion, that oven wlien there are no active 
operations going on with any formidable enemy, it w'onid not be prudent 10 reduce 
tbemauher of European troops now'serving in Iiulid? 

Sl'<!<ain 0 t; 8 ay “ noW’ serving in India,” iyeoause if the Bunja'^b, inhabited by the 
m«8t ’wat^e and, physically, the most powerful race in India, should beconae quiet, 
it may be possible to reduce a portion of the European forge id India; but it 
■w<^ . be difficult at present to say what should be the piii5itive,pro|KMtir«i; the 
extflb<!’|>f new territory, is great, an[Ji. much must deptod upon the nature of tbe,( 
ad*«*S^W “’t* likely'to liave against you; at tW present moment there is 
.. • Cc Gholab 
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^mtrrai GUolab Sin^h on oiir frontier, and there is a large exten* of mountain, and a mig9 
Pimuni Hurdmse, of hills Ix'tween Cashmere* and the frontier of Ncpaul, occupied by hill tribes, 
G, C. B, princij)ally Rajpoots; the}' chiefly belong to us, and there is nothing be 
.ith ll«reh 1853 . apprcliended from them, nor is there anything to be apprehended from Gtshmero. 

I have a statement from Colonel Stcinbach, whom I allowed to go to Cashmere in 
J 84fi; he has remained there for the last five years, and I desired him the other day to 
send me a return of the force that Gliolab Singh has in Cashmere and at Jnmnioo .: 
the population of Cashmere is about 750,000; in his letter, tiuwiu my hand,he says, 
<if Artillery, Gholab Sitigb has about 00 brass guns of different calibre, varying fromi 
four to nine-|>oundcrs, including one' trooji of Horse Artillery, niiie-ponnders, 
generally stationed at Juuimoo ; then he saj s they may have from 150 to, perhaps, 
1100 small mountain guns, carried on the backs of mules or by men, each gun 
throwing a ball of about a pouml weight, with *wo men attached to each gun. 
These, he says, cannot lx* called Field Artillery. The Regular Artillery, if they can 
be so termed, ninouiU to 000 men ; tlie Regular Cavalry to 5.50, and the Regular 
Infantry amount to 10,000; the Irregular Cavalry, very badly mounted, and 
without discipline, arc 700; the Matchlock and Gingall men, distributed in 
different ])osts in bill-forts dispersed over the Mahniajah’s dominions, may 
amount to about 8,000, making altogether 20,000 men, of which there are 
only 10,000 regular troops. This eorrcs[K)nds with whai was the force of Gholab 
Singh in 1840, when the Sheik Ininianuxieen, then in possession of Cashmere, 
n'fused to give it up to Gholal) Singh ; wi* moved up. 1 tliink, 0,000 men from 
Labor'* and the Julliindar, to the foot of the hills near .Inrninpo and I3himl>er, hbd 
immediately tlie Sheik gave iu ; at that time the utmost force whicli ClwlalrSitigh 
could bring to bear ^vas al'oiit 20 pieces of artillciy, and a)Tif)ut 12,000 fmn. 
There is not much to lx* fciirtsl from that (piarter. Them the next enemj'on'oUr 
fmntier w*onld be the Ne]>aulese; they have a system of ein|»loying a pprtion of their 
troops, say 8,000 or 10,000, brought out every year ; they pay tliem for ilic year 
they are out, and having drilled and disci[)]iued them, they go back, and another 
portion an* brought out tlie following jear, inncli ujion the same system as that 
of the German l.andwelir. They would be enabled to turn out probably 50,000 
fighting men in tin* hills; but if tlies,: troops c.ame into the jdaiiis for offimsive 
operations, they would produce very littU* eli’cct; they have no horses, and not 
more than 30 pieces of artillery, exclusive ol' gingals and small mountain pieces, 
and, therefore, they eould not keep the plain with Infantry alone, riie Ihirmese, 
for offensive* .operations, are still Jess ])owerf'ul. Then with regard to the interior 
of India, iu the year 1847 1 called for a Return, from the various native States 
throughout India, of the nnnib(*rof troops ^icli kept up under arms of .Artillery, Ca¬ 
valry ami Infantry; and according to a Return, which was obtained with some 
dili.eulty, it appeared that for tin* whole of India, iiieluding the frontier States, 

( ashinm'i* and N(*j«m], it aim)mitt*d to aliout 39(1,000 men. The most numerous 
are the Nizam’s forces, about 00.000; Oiide, about 50,000: then take the whole 
of Rajpootana. eonijmsed of sevi'ral States; they appeari’d by the returns to havct- 
about 60,000 Rajpoots; the Gwalior force at Nnrsingpoore was about 32,000 
men ; that is now replaced by a force of a'onut 9,000 or 10,000 contingents, under 
Briiisli officers. And I may Iierc say, in passing, that it was fortunate, before the 
Sikh eampaign broke out, that this Mahratta power, which had between 30,000 
and 40,000 rroop.s and 1.50 guns, had been conquered. It could have assailed 
us on our ffhnk and rear, win n engaged on the Sutlege; but that force bad, by 
Lord Ellenborougb's operations ai Midia-nija-poor, been replaced by a Rritish 
rontingeiit of 10,(>()0 men. In Oundeikund I think tlie number of troofis main¬ 
tained in arms by the different Native States would he about 35,000; tlied you 
would have Orissa aiirl .Nagpore, and a great number of small Nativ«* States, chieffy 
in Bengal, dispersed in every direction, which would make the total Native force 
amount to about 380,000 or 390,000 men kept up as soldiers. 

2078. Earl of Elknhorough.'] And all the disbanded men throughout the whole 
country could be brought iu in a week ? 

Perhaps so; 1 have given yon the whole number. As to the extent of the 
ikanger wliidi we may have to apprehend, I must observe, that 100,000 men 
lielong to the two Mussulman Powers of the Nizam and Oude, and that between 
these and* the Hindoo Native States there would he so great a difference, arising 
out of religions and politica' 
combination would lie poss 


! motives ot action, that 1 do not think any formidable 
ible, except p<.*rhaps on the part of the Rajpoots, atho 
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might on any serious miBunderstmding he the most thrmhhblc vnemy within our ^mrjt/ 
territorj. Fiscomt 

2079. Lord Elphinstone.'] Did you include in the nunihei*s you mentioned in — 
tile Nizam’s country tlic Nizam’s contingent ? 

1^0 contingent is about 12,000 men, under British officers ; hut in the Nizam’s 
territory there lire great numbers of very warlike tribes of mereenarfes, such as 
Sikhs, Arabs, RhohiiJas, Turks, mIio arc maintained by Ids IligljiU'ss, a large unruly 
mass of fighting men, who mutiny for tjicir iiay, and, when required, do their 
duty' remarkably well. Then the force with which we can coutrol these dispersed 
powers amounts to about 320,000 good troops, J^uropean and Native, moved at 
the will of one man, the Governor-general, ready to act as a ufiitcd army against 
this heterogeneous mass of 380,000 men, consisting of all the various tribes of 
India, with conflicting inti'rcsts, and no confidence in each other. 

2080. Chairman.'] Do you think it would be desinible to give military organi¬ 
zation to the police ? • • 

That very much must depend upon the nature and ciicum»t.anc(‘s of the country 
in which you propose to employ them. If they are to lao employed in Scinde or 
the Punjaub, or in newly aunex(!d or conquered provinces, I think a military 
police* is the best arrangement that can be iiuuh! for controlling and keejiing down 
any tmbulcnt spirit in the country, and at the same time treating the mitives with 
just consideration. vM'ter tlie ^ikh war on the Sutlege, I raisetl four Irregular 
corps for that ]tnr|iose, composed of Sikhs, as Irregular corps, for the very luirpust^ 
of a Military I’oljcc; and I uuderstaml that sinci* that lime a vi'iy large force of 
Irregtd.ars have bei*n raised, 10,000 or 12,000 men. and jdaced uniler the Board of 
Administration in the Punjaub, besides thi> Irregular .Military (’<Mps in the Pun¬ 
jaub; and therefore I should say, that a Military Police in a newly concpiered 
country' is both necessary jmd useful. If, on tlie other baud, the (piostiou rotors to 
placing a Military Pcdico in the old Regulation Provinces from Agra down towards 
Calcutta, them I should doubt whether it were necessary and politic, unless vou 
come to the re.solution that the Govesument of India is to be curried on under a 
military form and organization, instead of by a eivd one; if it is to be by civil rule 
and civil machinery of government, I should say that, in the (;Jd (>«tablisln;d 
Regulation Provinces, you do not reipiire tliat description of force: that is very 
much tin* ojnuion . of the magistrates and civil officers. Mr. Thomason, the 
Lieuteiiant-goveriior of Agni, objected to the. four battalions of mili<,ary pidice 
established by Lord'Ellerdmrough ; bethought that dcscii[ttiou of force uune<*es- 
sary, ajid he gave his r(>asons for it. 'The four police corps raised by Lord Klleu- 
borough in 1844, did very g’ood service durin, the iSikh war; i)ut then they 
were in parts of the Upper Province, where wo always had a large militai’y 
force, and' it was found inconvenient that men who were to do the active 
and detached duties of police should be in red coats, with heavy muskets 
and accoutrements, in the onlinary transaotioii of their civil duties. We 
were at that time reducing the army ; and as those four regiments of Mi¬ 
litary Police were an exjteriment, tlu'y were reduced by me, with this ]>roviso, 
that the Licutcuaut-govenior, Mr. Thomason, was ti) retain as large a })roportion of 
the men, who liiul been taught the use' of arms, as ho [ileased ; and they were tlius 
placed upon neivly tin; same footing as the Irish police ; that is to say, they were 
to be kept instructed in the nso of anus, so that if they were employed as guards 
"upon the gaols, or the treasury, they had arms ready to b.* put into their hiinds which 
they were readily taught to use if necessary ; whilst, under ordinary circumstaTices 
of duty, they would, as the Irish police do^ be able to go about without llre-arms, 
and in their light native dress, without their muskets and accoutrenu-nts, ami 
carry on their civil duties, armed or unarmed, as the circumstimces of the case 
required. lint I ought to observe, that Military Police corps existed in Lord 
William Beiitinck's time, in 1830; that hecau.sc(l about IG battalions of Military 
Polictc, or Local corps of the same descrijition, to be j)ut down ; he thought them 
expensive and inconvenient; in his opinion they were not required, and he redurfed 
them, making a saving of 5,000/. a year on each battalion, whicli was approved 
by the Home Government. It is stated that the change he intnulnced had 
succeeded. If there is to lie a continued system of Civil government as coiitra- 
#stinguished from a Military government in the old established provinces of the 
oohntiy, it appears natural that the police should be civil, and under the niagis- 
tiAiest.^and os much as possible on the system of the Irish police. But I must 
1 ^ 9 .) cc2 ^ again 
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■ General again sny, that in the parts of the country where territory has be4n recently 
ritcoimt §f>^dingi. annexed, a Military Police is a superior instrument to any Civil Police of Burkun- 
(lauzcs, and that <listinctio!i has long prevailed. We have now, and have had for 
many vears, about 18,000 armed men in various Irregular corps employed as 
■Military Police corps : the four Sikhcorj)8 are on the same military organiasation 
as Lord Ellenhoroiigh’s Military Police corps. Tliese Military Police corps are 
raisi'd, t‘ach man receiving five ru])ec.s a month, with two or three British officers 
attached to (acli;’l>eing paid at a sniallqr rate of ]iay than the Native Regular troops, 
and more dispersed, they are not so easily ke|)t in order; they have, as artned men, 
the greatt'r pon'or t() bo opjjressive,'if displ^rsed, and sometimes they may have 
tbe iiKdiiiatioii, •oinng to tlio .‘sinaIJne.'ss of their pay; upon the whole, they have 
answ<Ted w<dl, and when 1 was in India 1 employed the Irregular Cavalry and 
the Irregular Infantry regiments in poliee dutie.s in ncswly ce<led districts.^ If it 
he intended to carry on the (iovt'nmnmt under Magistrates and civil officers, then 
the C ivil Police, on tiie Irish plan, apjaairs to mo to be tlie best ; hut that when¬ 
ever you are in any difiicultv, in a newly coiifjuered or coded country,' and 
among.s(. a military poj)ulatiou, a Military Police works more energetically. 


2081. EiUtI ot' E/lai/)i)riiu<i/t.] Do not you think that a Military Police might 
he useful for the s\i])])re.s.sion of daeoitee in the f,o\ver Provinces? 

I do not see how tin- daeoilee.s eoiild he kcjtt under by a Military Police heavily 
armed. • 


2082. M’as iiol Saiigor kepi, ({iiief; hv a Military Poli(;e ? 

1 hi li(!ve‘when yon put tlu'iii there, tliey wen' very useful, the country being 
distnrlied ; hut the LiiMitenaut-governor made to Lord Klleiihorough a strong 
apj)ea] against thi' .systi'm, to fheir being ('inployed at Agra, Delhi and Kurnal, 
But, according to the arrangement made at the time (tf their reduction iii 184G, 
a certain portion were to he taught their drill at the end of each year, a« the 
Irish police are ; .and. wlienever they were. wiMiti'd, they might take their .arms, 
and mount guard on the gaols or treasuries, or on any emergency, in ordinary 
times, not taking their arms. 

« 

2()8'5. When you Tiioved the troops forward upon the second cro.ssing of the 
iSutlege, what did you do with the fo.ur battalions you have mentioned ? 

1 hey were enijdoyed in convoys, and in doing a great deal of service in the 
towns in the rear, 

« 

2().84i 1 low many troops did they save you r 

I .should sav they were not so u.sefui as four battalions w’ould have been, because 
in our difficult V, if we had had four battalions, we should have ordered them up; 
hut having them, they assisti-d in muiiitaiiiiug order in the rear, which probably 
would ha\(' been more or les.s in disorder if we had not bad them. 


2081). 1‘iarl /■’oie/.v. J How many Hide corps are there in the regular Native 
rogiiiK'nts ? 

Some of the regiments have a company of Riflemen. 

208(5. ('Ituirnwu..^ Ari> there any other points connected with tiie possible 
im|)rovement of Ike I'fficiency of the army in India upon which you could give 
information to the Committee ? * 

It is a very wide and a very karge ipiestion ; somt' r^uestion.s havi; hocn put with 
regard to caste ; 1 should sav, speaking from what 1 have hoard, rather than from 
what I have seen, that tlie liombay army is a moreeasilv managed army than that 
of Hi ngal, from its having no difficulties as to caste. On some occasions, amongst 
the high caste men in Bengal, it is said, there was a disinclination to work hi the 
trenches; by management and eoiiciliation, they wi-re induced to do so, hut there is 
a good deal of difficulty sometimes with the higk-caste men; on the other hand, I 
must say that nothing could c.vceed the loyalty and attachment of the Bengal army, 
under I.ord (iough, during the whole of the Sntiege campaign ; I* do not believe we 
lost. :i() men 1)\ desertion during the whole time; and when yon consider that they 
were several mouths collecti'd in a large body, from 5,000 to 10,000 men at 
Feronopoi'i;, eonstautly in contact w'ith a mutinous Sikh army of 50,000 men, 
within 50 'uiles of our ciiiitonmciit, Sikh emissaries constantly trying to tamper 
vyith our SepoyS, holding cut to them tlu; great advantages of double pay'and 
high rank, that is, proiuotion to the rank of -Major, Lieutenant-colonel, and 
General Officer, 1 felt it to be a very dangerous state of things 'wdeed, aif8 was 
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glad when, by the Sikh invasion, it came to a crisis, for fear that So successful an 
example might shake the fidelity of our troops ; but it did not; they stood the 
trial, one of the most severe that any troo])s ever were exposed to, by having such 
temptations put before them; and when they fonglit, nothing could exceed their 
good conduct at Sobraon. , 

2087. What is your opinion of the results of the present system of furlough ? 

With regard to lurlongh, 1 suppose it will end in the officei's being allowed to 

come hoini', instead of going to tlio Capo; I should my that would he an advan¬ 
tageous lurrangement; but, upon this question of furlough, there is in India so 
much said by the press, and it is very niiturally made such a question of profes¬ 
sional feeling, that I should ratlier leave the Judginiuit to bo fonntd upon tlie 
merits of the question,' to tins cool discrimination of the Board of Control and 
th# Court of Directors. 

2088. Lord of Aldorley.j IJad you over to c omplain of tlio efficiency 

of the medical officers in attendance upon the n'giiucnts ? 

No, I had not; there are a sufficient immher of ihom. If we have timely 
notice of a (;am|taign, we can al ways bring up the assistance of a sufliedent number 
of medical men. 

2089. Lord Do not you think that it is, upon the whole, advisable 

that the same regulations, and tlic' same system* gcaierally, should prevail in the 
armies of the threa* Presidcuicies ? . 

1 think assimilation is very good ; hut if assimilation is carried too far, it may 
crepte great mischic'f, and I am not at present prepared to say that, assimilation 
has not been earricaf alreaily far eiiougli. 


Ordered, 'I'hat (his Commiitee he adjourned to ’i'hursday next. 
Two o'clock. 


(20. 9.) 
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THE I.ORl) PKI'SfDENT in tlio Chnir. 


DAVID HILIi, Esquii;c, i' calli-d in, and exaiiiiiiod as folloivs : 

53090. Cliiiirwaii.] WILL you ho si,) good as to state to the Coimnittce wliat is 
the systi'in of Judicature whicli generally ohtains in India? , 

The system generally consists of two distinct j)arts: one for the Presidency 
Towns, and the other for tlio Provinces. The former is founded cliii-Hy on Acts of 
Parliament, Letters Patent from the Crown, and appoint incuts by Her Majesty of 
the Judges of the Courts. The otiu'r rests almost exclusively upon the IjCgis- 
lative Acts of the Local Government, and upon the exercise of their authority. 

2091. M’ith regard to the I’re.sideiicy Towns, what are the Courts constituted 
under that system ? 

The princijial Court at each of the Presidency Towns is the Supreme Court of 
Judicature, whicii, by its constitution, consists of a Chief .lustici> and two Puisne 
Judges. For the last 15 or Hi years, however, the Courts at each of the subor¬ 
dinate Presidencies have only had a Chief Justice* and one Puisne Judge. 'Ihe 
second appointment has not been filh'd uj). 

2092. Karl of FAlrnboninjh.] Before the year 1828 or 1829, there were three 
Judges r 

There were three Judges later than tiiat time, and since the last Act for the 
government of India; a,ud the law still remains as it was, that the constitution of 
the Courts at Madras and Bombay- shall consist of three Judges ; but, piactically. 
that has not l«'en done: tiiere have been only two at Madras and Bombay fw 
. the last 1.0 years. 

2093. Chuinnan.'\ Will you state the distinction between the Queen's Courts 
^ and the Company’s Courts ? 

The Qneim'.s Cqnrt exercises jurisdiction, locally', over the Presidency Town, 
the limits of which have been detined on the establishment of the Supreme Court, 
and it exercises personal jurisdiction over British-born subjects (Englishmen) 
within the limits of the territory of,each Presidency. It has thus two juris¬ 
dictions ; one local, over all the inhabitants, Native and Euroiieau ; the other 
personal, extemling to all British-born subjects within the limits of the Presidency 
and territories subject to the Government. 

* 2094. What do you understand by “ British-born subjects’’ ? * 

Born in England, or their children in wedlock. 
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2095. Would 



Krtrtitrtptfeii 


^ its juiicrlldiion like tho Natives j but if tlu«y Kv^l bssyond tb© 
litnifs they would be Bubji'pt to the jurisdiction of tbo CoTOpany’s to 

the jurisdiction of the Queen's Courts- '* ‘ 

ii090. Lord Almteaglc of I^raudon,] If they vrvrc the descendants of* a ^itish 
father and a Saiive noman, and born in nodlo<‘k, Mould they be dealt vfitb af 


* Wopki liaMOatet© y»4.r»otis.'hote Itt WeiilltsKsk jli ^ 

^TfTh!!^^iived within tbo local limits of tho Rut>)mmo\;oart,t]6«#%dw[W W 


Naf/vcK ? , 

1 only rcinembei *iiu“ case; I do not* know uliat'tlio low would blp» I 

8Upj>os{> if an Knglishinnn married a Hindoo, the chddieii would bo rogardod as 
KngliBh. 


20{l7. Chah’tnai/ j Wind aie tl»‘ other (‘'onrts in the Presidency Towns? 

Tilt' Supreme Conit eveicises civil and crnninal jiuisdiction, in the way that has 
been deseiibisl. Then within the last three >ears, in the y<*ar IttbO, a Small 
Cause Court was estahlishid, fouiidtd uj*ou tin* model of the English County 
Cloiirt, 'lliut has jurisdictiou in all cases within the limits of 500 rupees (50 1.). 
The Judges ari-i appointed bj thi* (losernnient. At present there is an English 
lawyer at the In ad of tlm Comt in C aJeutta, ami another gentleman, who had 
been uuiny \ears in the t ouit of Re<|nos(s, which evistcil for the trial of small 
debts before, and a natue an the third Jmlge. lljat Court transacts a very largo 
unnuiit ot business Tin modeoi pioi ceding js summary , tl^'y do not recent the 
3videncc ; there are no pleadings, ibcie is merely a plaiui and answer ; and tho 
larties are called before tin* (. ouit. 


ilOJfS, Was tbe his( Judge in that t''ourt ivii English barrister, practising in 
India, or was he an Jaighsh lawyer, who went out to India ioi that appointment^ 
i huM'not any poisoiial Knowledge of that cn< umstanci>. 1 supjiusc he went 
»ut to practise in Calcutta, and found this a bettei juomsiou ioi him. 

2090 Lord K/phfn*‘tt)Ht ] IIa« a snuilai /’onrt 1 k‘cti established at Ilomhay 
itul Madras - 

Ves 'I he Act extends to ,dl the lliiei* Presidimcies .and a Court has been 
‘Rtahlished accoidinglj at each of (hem. 


2100 ( fi(nr»mn J Are those Courts woiKing well- 

The Calcutta Couit, tlu' oiih one fiom which I lime a return, is working 
incomnionly well. 1 haM with mi* a "hort meiiioraiiduiu, which shows, up to 
ho end of the fiist six mouths of (he optiation of the Court, Ihe amount and 
lature ol the hii-.mess which lutd lieeii tians-icti'd in tins ‘small ( avise ( ourt. In 
i\ months tliey had dis ided 9,0(ih c.ises • of tliost, .*>, 4hS weie not al)ov« 10 
upi < s (I I ), 'Ilii* |iuisdi( tioii i xtenih lo 500 rnpt'es, but (he uiimb(*r of oaitpB 
M'twct'ii ‘00 and 500 lujii'es i* only 27 

2101 Loid liromjhton ] \Mial Priseleuey'.an* y'oii speaking of ^ 

This return is f'loin ( aleiitta we h i\e no snnikar rituin from the othi'r Pfie* 
idincnsyet. ^ 

2102. Have you any let inn from lioiiihay'^ 

The ('onrt of lionibay was much more recently cstajil^shed. Th# Judges of 
hisSupremi Court tin re weie aserse fo the intiodiiefion ol this new Court; they 
■onceivi'd tluit a eontimiance of tln*ir own Small ('aiise Coiu*t was a proforablo 
rraugemeiit, and ihen was a goo<| deal of delay in lutrodncing the new system. 

2103 hold Alonlemjh ut lirandon j \\ as theie uot a liill introduced for that • 
Hupow* by the (Jovenunerit of India, which was not cained - . * 

It w’lis not c'trried. Then, ut the Presidency, there ih al«o a.bej.-h of 
rates, .lustices of the Peace, who e\i rcise jurisdiction in cases of assault, potty 
‘rniimul la-t'i, .md tliey have authority, by a late Act, to exeicise jurisdiction in 
Mises of pi*tt) laiceny to the amount of 2 I (20 rupees). Those uxo the only 
.rihutuds that exist at the PriNideucy: a bench of Magistrates for trying petty 
‘rimituil cases, a Small Cause Court for trying civil cases up to 50fomi4©d 
ijion the I'higlisli County Court Bill, and the Supreme Cour^ which has jttriss 
liotjon in all eases/ civil and criminal, within its local UmlttVv and persopdly nviNF 
til British-born subjects wit tiin the limits of tlie territory. V 


2104. 
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2104. Chairman.'] Will you state how the law is administered in each of those Dmi MM. ' 
Courts? ’ —- 

The law that is administered is tlie law of England, except as it is provided in March 
the constitution of the Court, that in matters of caste, of marriage, of succession, 
of inheritance, and in all questions aiFecting religion, the law to bo administered 
by the Courts with respect to Hindoos and Slahomedans shall be respectively the 
law of their religion. Thcrcfoi-e, the Court administers the law of England 
generally to suitnrfi, and in the trial of prisoners; but iti those excepted cases, it 
admiaisters the Hindoo and Mahomedau law. 

2105. Docs it administer any other law with regard to foreigners ? 

TJicy have made a sort of Iliiuloo and Mahomedau law of their own. It is 
not the Hindoo and Mahomedau law as they have fornicrly existed in any part of 
India, hut as it has heeii modified hy the Court iu the ceiirs(> of two or three 
generations: they Jiave made a law that works l»ettor, as they think, for the 
pur]ioses of justice,.than the law they found. In that resjreet. it may l)(^ considered 
a peculiar law. 

2106. Lord Broughton.] Not written - 

Written only in the eases which have been decided by flu- (krurt. The prac¬ 
titioners ill the tSupreme Court have become Hindoo and Mahomedau lawyers, 
after the fashion of the law which is admini.stered iu those (k)urts. 

2107. Chairvian.] i\re tliosf' alterations in the Native law such as to bring it 
very much into eonfoiTnity with the English law ? 

I have not any personal knowledgi' ujuui that subject, but I imagiuc it is so in 
most questions that arise : in questions of eoutraet, the law is the same. It is 
only ill those peculiar excepted eases aileeting religion (hat it iliffers. 

2108. In the Siqtremc Court ami the Small Cause (kairt the .Judges are p.aid ? 

The .Judges of the Suju’onie, Courts are sent from hngland ; they are appointed 

under tne Queen’s Commission. 

2109. Are the Magistrates, tin- .lustiees, paid : 

Yes, they are salaried Magistrati's. 


2110. Loril yl/o?(hw/A; of Brandon.] What law would he administered in the 
Mofussil in tlie ease of .an Englishman or an Amerieiui Cliristian ? 

It would he the law of tlie defendant in a civil easi-. lii criminal eusc.s, an 
Englishman is not subject to those Courts. 


2111. Then, there is no law applicable to an Euglisliman iu the interior of the 
country '! 

Hie Judge there has to find out the law that is aiqiliealile to tlic case, as a 
Judge here does with resjieet to a Spanish or a Ereiieli ease. 

2112. Therefore, in that respect, an Englishmim or an Amerie.aii Christian iu 
the interior is worse off than either a Hindoo or a Maliouiedaii, who has the strict 
law' to ajipeal to, not the law wliieh has to he fished for uilli the eliane.e ol the 
Judge not aseertaiuiiig it correctly ? 

But the party himself, or his eounsc'l, wouhl givi- evidence of the law as they 
do iu an English Court. WHion an English (kuirl has occasion to administer any 
foreign law, evidence is taken as to the provisions of that law, ami it would be 
so in the Indian Courts with ri'gard to tliose particular eases. 

2118. Has not great ineouveiiieiiec heeu felt, trmii the want of a defiiiod law, 
in the interior for persons who are neither Midionu'daiis nor liimloos : 

I think We liave a great ileal loo niueh of Judicial nicety; "e try to make too 
much of law. We do not eonfiiie ourselves, iu India, eiiougli to the simplicity 
of the case. 


2114. Chairman.] Will yon statv what are the Courts in the Provinces? 

Tlie general description of the Courts iu tlie Provinces ,s, that all India is divided 
into districts, u.sually called zillalis: a vJll.-ih eontains eominouly about 800,000 
or 1,000,000 of inliabitaiits; over this district is jilaecd an officer, exorcising civil 
•and criminal jurisdiction as Judge; generally tlie jurisdiction, of the other officers 
oftlic (loveriiment, the Uevenne Officers, is eootermiiious with tliat of the Judge. 
Three-fourth's of the revenue of India consists of the rent of land, and, therefore, 
• (20. JO.) D D , the 
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baeid mit, Em, the pwneipai duty of the officers of G ovcnMuent is to regulate affiiira connected 

the landed interests of the cpuntfj ; the Collcfctor's Ideal jurisdiction is gehO^. 

extent as the Judge’s, and in all jmrts Of India now, except the 
" Provinces of Bengal, where the permanent settlenieut of the land reyeJMte 

is in force, the Collector is also Magistrate of the district, suj)crintending the 
police oflieers, apinohending (iffenders, and exorcising linuted eriininal jurisdiction 
in petty ofllnees. Then this Zillah Judge, the Judge of tliis district, containing 
1,000,000 of inhabitants, more or less, hiw under him a variety of Native Judges, 
exercising a move limited jurisdiction. Tlie liiglier Native Judges have thoir cases 
transferred from the Judge’s iile for trial, as tin' N'iee-Cltanccllors here have from 
the L<»rd Chancellor’s file; he niaki's a distribution of the business amongst them. 
The lower officers for the tri.-il of I'etty cases have liies of tlu-ir own, and they are 
distrilmted in different parts of the /.illali. Ihere are as many as six or eight or 
ten districts in each of (luan, liaving what i.s ealle.'l a MooiisiH’ ii Small ('ausv Judge. 
In Madras, tlie averag<^ amount of *^lie jiiii-^dictiou exorcised by those Moousiffs, 
the lowest class of Native Judges, is n()t mucii above' 3/., commonly between 3/. 
and 4/. ; 1 tliiiik, in Bengal, it is a little more', '>/. or 6/. Tltose; diff.'rcut officers 
have; different designations . the Meoiisilf is the lowest; then the Amin ; then tlio 
Sudde'r Amin ; then tlie Principal Sudder .Amin ; diU'eronl grades of native offi¬ 
cers, with different scales of jiirisdietioji. An appeal lii's, a(a‘or(ling to the amount, 
from th(' lower authoriiv'. the Native (hnirt, to (he Juilge of the di,strict, the 
Zillah Jiidoe; the Zillali Judge Iniuself has an original Jurisdiction, unlimited in 
amount, and an appeal lies frotn Ids decisioii. 'Ihe Sinhler, or (3d('f Court at the 
Presidency, as a Board of ,Sni>eriii(eiide;j.'e, has coiitnd over the local Judges, and 
interferes when it finds it necessary to stiinnlat<' them to ('xertion, or to correct 
their errors, and also to repoJ-t to lite (lovermnent, .and to lead to their admonition 
or removal; they also au* (lie Inghest Court of Appc^al, to wdiom must come all 
ay)pcals above 10,000 ruj)ees, or 1,000/., the timoiml, nllimately apiiealable to tlie 
Queen in Council ; no other Court can receive .•pi appeal if the amount is so 
high; th(!y also may receive a second ttr special apiieal in any case in which they 
are satisfied that the decision juisst.-d liy the ('giirt below, whatever that (iourt may 
have been, is contrary to Isivv, or to the rulos of jiraetice. From the Sndder Court 
an ajtpeal lie's to tin- (jueen in Conueil, if tin* umomit be jibove 1,000/. 

2115. Karl of AV/cn/imvw///.] Is there any ajipeal from any Nativti tionrt to. 
any other Native; Court r 

Ajipeals are made to the Zillah Court, and the Zilhdi Judge is .mithorize'd to 
refer those' appe-als to tlu' Idgher Native .luelge, the; Princijial Snelder Amin. A 
great portion e>f (lie duty of the; I’rincipai tsudder Audn is trying append rases 
refern'd to him. 

2110. How many a]»peHls can ll.e-re', ley possibility, be' in any one evase, supposing 
thc've is an anpe-al troin the Moousitf’s Court? 

There can only be re'gularlv two appeals ; the' first appeal is a matter of right; 
the losing juirty is entith'el to enirry Id.s cause tei the Zillah Court, unless the 
amount be' vnry smiill ; tlie'ii, if either parly is elissatislieel with the elecisiem of the 
Zilitdi Ouirt as being ceuitrary tei law e>r the* rule's of prae tice, au ap]>Iication for 
a second eir spe-eial apjie-al may lie- umeh' io the Suelder (Jourt at the Pre.si(lency. 

2117. iMi’st e>l‘ all, vvliat does tin; Ziilaii Ceuirt elo wliem it gets an a])pe?al sent 
to it? 

The evidence of the witiK-'ses aiul thewhoh' reemrd is made up and se'iit to the 

Zillah .fudge; he loeiks ove-r his fiii' and make's a elistriluif ioii with lefi'rtmce either 

to the nature eif the; ease or the state eif tlu* Hies evf the other judicial officers and 

of his own file; ; seuiu' case.s lie' ke'e'ps hi:u.-<;lf, and .some he sends to his officers. 

«' 

J118. Supposing lie semis if. *o the Priueipnl .Siiehler Amin, if tm objection is 
taken to the eJce'ision erfriu; Hiidder Amin, is there any appeal frenn him ? 

If the ot>;(',jtio'i is taken upon liu; merits, tliero is no further ajipeal; if the 
comiiiaiist la* tiiat the l‘riur;i|ial Suddiw Amin, has deeiditd cenitniry to law, or that 
he lifts viedated thf* rules eif praetice, tlien an application for an appeal may be 
made to the i-'eie]der (iourl !it the I’resieleney, the Sudder Court Judge, whether 
pi'hnd fucic the fact bi; .'ui, ami they either admit tlio fippeal or reject the applica¬ 
tion. if the iipjdiaatiou is ii'jccted, the decision is final; if the application, is*> 
admitted, then the whole n cord is sent to the Sudder Court; and on this second 
or special ajipeal the decision of the Sudder Court is final, unless the ainouBt he 

‘ above" 



0*J THE GOVERNWEijt O? INCJtAM' TisSltORlSS. St I 


alwv^ lO.OCfe rupees (1*000/,), hi wliieh caste an appeal Ues t6 the Qaeen in .thavidM 
CotiRBili 


.^‘41 i9- Ijord Mwtcagle of Brandon.] Where a reference is made to the Swdder 
A^iu, is not that reference made frequently from a European J udge to a Native 
Judge? 


■ Never. 


2120. Are there not Sudder Amins who are Natives ? 

Yes; hut there never can come an iipjteal from an Enplish Judjje to a Native 
Judge, btscauso there is only one English Judge in a zillah, and that Judge is the 
higlicst authority. 

2121. Earl of .] There is uothino- to prohibit a European from 

bolding the office of Moonsiif ? 

Europeans do hold it : if tlie o1»servatiens applied to Knglishnien merely, it is 
true; hut not to eovenant<Ml servants. 

2122. < Eord FAph 'ucduur.] You say that there is only one I’uropean Judge in a 
zillah, hut you are aware that at Madras there used to In> .Auxiliary Judge.s? 

That is very true; hut, in tact, it was only imiking two zillahs of one, in a great 
meas^n'. 

2123. .Might the Zillah. .Judge refer a cast; m IucIi luul h(*en decided by the 
Auxiliary .fudge to a Pri!ici[i:d Sudder Amin : 

No, he eould not. 

2124. Not in the irianiKT which you h.ave just pointed out, hy di.stribnting tho 
busiiKss among his inl'crior Judges ? 

. No, he could not. 

2125. Earl of Ellciiborovgh.l The Anxiliarv Judge is his co-equal ? 

Ves. 


2126. (Uiairvian.^ Are there mofe appeals from the Eurojieau Judges or from 
tlu> N.itive Judges ? 

'Wore i'rom the Native .Judges, hec.ause tin; amount of business trau-sacted hy the 
Native Judges is so mncli more j in original cases ninety-nino-hundredths of the 
whi>le : there is <»nly one per emit, of the original suits *leciik<l hy liuro])ean .Judges. 

2127. Do you know what is the jmqiortionate numher of appeals from the 
European and from the N.ativc; .Judges ? 

I do not know. Tlie irii]ueHsif)n u])on my mind is, (h.at there is a larger pro¬ 
portion rr<hn the .Eiiropeaii Jndge.s; and there is (his peculiarity, tluit a larger 
number of appeals from decision.s of the Enroj»eau Judges are reversed than from 
the Natives. 'I'lic ap|>arently natural inference? may not be a true oiu', but the 
faot is so. My own conjecture is, that the Suelder thuirt exaeit a meire jjreeisc 
obse'rvance of ndt's from those! of their own e?loth than freein the? Native's, anel that 
they ace-ept work deem! in a leeeeser manner bv the Native Judges. Tlu;y perhaps 
may pride themseelves in iineling out flaws in the- jjreice-eelings eif their hreether 
servants. But, whatever (he e*ause may be, the fat?t is sei, that a larger prnpeertiem 
of the ilecisiems eif tlie Eiigli.sh Juelgos is rewerst'd ; anel 1 think, alsee, that the 
proportion of appeals from the Engii.sh .Judges is larger. 

2128. Earl e?f FJknhorongJi.'} Arc nek the’ rules of proceeding very tcclmical r 

A great deal te)o nmel> so. 


2129. So that a elcfect in form vitiates the wdieelc ])re)eeeeling ? 

Yes; I think (hat has arisen chiefly from an auxie’ty to j)re)vi(le (he moans of 
appeal. The original Judge, thei Juelge* of I'irst Instane’e, is liistreistcd, anel therc- 
■foro provision is made’ for an ap])e.!al, sei that the? Apptiilate? Jurisdiction shall have 
the same iiieaus eif ju'elging that ho iiaei: theu’e' is no e!onfie]e‘nce placed in him, 
anel ti'.erefore* no judgnie'nt is allowed te, be eif a smnrnary' nature. .Aecorelingly, 
the w’lioli! of the? evieieijei? is recorde^el : all die exbibit'i ]mt in evicle?n;'(! aix’ rs?- 
coreled, ; and, when the reeuirel is made up, the wlmle? is transmitted to the Appel¬ 
late Court, however small the ea.se may he. In the cases I have been .speaking 
' of, "where the average amemnt is not above 3/. or 4 /., still the trial is as formal 
* tjead complicated as if it concerned a valuable estate. This fs the great defect of 
MCcSystein. 

.^ {SSUO.) on 2 2139. It 


* 


o » 2 



212 


MIJfVTtS or SVIDKIfCS TAfCEtf BEMOSS BELBCT COMMIfTES 


m’iii UiU, Etf- 
Jfi March 


2130. It lias been 8tnte«l that an error in the amount of a stamp will sometldei^ 
be held to vitiate the whole prooeediiij^; is that so ? 

Acconliug to my recollection, such an error may be rcctifietl by paying the 
difference to the Stump Office ; it had been so, but my impression is, it is not so 
now. 


2131. Lord vl/oM/t-aye of Brandon.] Has not much difficulty arisen from the 
attempt to introduce all the technicality and precision of the English system, 
English pleading, and English judicial inles r 

1 am not sure that they are English, but they certainly are rnnch too technical, 
and too much in detail; they leave so little in the way of confidence to the Judge 
of First instance. 


2132. Have not the [)riuciples of F]ngli.sh pleading been introduced into the 

Indian Courts, with all its technicality and ahstrnscncss ? ' 

I think not; 1 think the system of pleading is much more simple in India ; there 
is only the declaration, the answer and the n-ply; there i.s no such thing as special 
pleading. 

2133. Are there not many decisions j)roc<!oding upon jmrely technical points, 
rather than upon the merits of the ease ? 

Constantly. With icgu' d to a former question, as to tin* possible number of 
apjieals, 1 ought to explain iliat not only is there th(! first aj)peul of light, and the 
second a])peal, the sptrial ajipeal, upon particular grounds ; but the Suddor Court 
very often discovers that there has been r. flaw in the proceedings, that the rules,,, 
of ]>ractice of the Court have been violated, and then they remand the case to bo 
tried over again f/e tiovn, so that tliore may be ultimately a tliird trial; and aa. 
appeal will lie from that tliird trial; and so it may go on folira i/uotica, till the 
funds of the jiartiea an' exhausted. ' ■ 

2134. l^rd £/p//iM‘t(we.] Arc witnesses obliged ' to attend njion each of those 
trials r 

Yes. 


2135. Is not that a very great hardship r 

A very great hardship; tliey have to wait long in attendance very often 

21.3f). C/uurman.] Was not there formerly an intermediate Court of Appeal, 
called the Provincial Court ? 

^'es; tho Provincial Courts ceased about 20 years ago, all ovi'r India. 

2137. Do you consider the abolition of tho.se Courts to have been an improve¬ 
ment ? 

In some respects it Avas : the immediate object was to expedite business, and to 
save the expense of an establishment that could be dispi'iised with; but I. think 
that upon the uhole it is an iro[)rovcnient; the business is better done: but you 
have not the same degree of sup'.'riutendence over tho local officers that yon had 
liefoi e. 

21.3R. Do you think that the system of aiqteal which you have described could 
be modified, so as to diminisli tliemimber of appeals? 

I think it is vi-iy evident that the emidoyment of Native Judges to transact 
the great bulk of the judicial business of India lias been a great imjirovcment; f 
believe there are many excellent Judges amongst them; and it would be a very great 
improvement if when you find a good Native! ,Tudge, be was allowed to try small 
<‘ause.s summarily, as the Small Cause C'ourt does at Calcutta : if you could trust 
him as to character and compe tent knowledge and capacity, and he were merely 
to hear the plaint and, without recording the evidence, to de!cide the cause, where 
the. amount is not above 3 /. or 4 and if his decision werei cemclnsivo! it would 
be a great improvement in saving time! and expense to the parties, and tho 
attendance of witnesses would be obviated ; but that will come, I think ; I look 
upon it to be an imjirovement which wc have reason to hope for. 

2139. Earl of £lkn6orouff/i.] Do you think there would be any advantage in 
having a Pmichayat to find the facts of the case, and to take from tho Judge the 
])ower of deciding upon the facts, and leaving the law' to him ? 

'1 be Jaw provides ffir that; in any case, the parties can call a body of assessors ' 
iniO'tte Court, to give their opinion what the ftets are. 

2140. ti 
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'2140. Is that often done ? , ; ■ 

It has not been very successful; it has Iieeti done in the North-wesfeflrn Pro¬ 
vinces more than anywhere else; but the great difliculty is in getting any 
respectable Natives to trouble themselves about the matter; the only class of 
■persohs they were able to employ were the officers in the public oflices: it haiS 
been a failure. 

2141. Lord Elphins/onc.] Did it not differ from the Native Punchnyat in this 
respect, that iu that case botli parties agree that the case shall be decided by the 
arbitration of those persons; whereas, when you h.ive assessors, they are nominated' 
by the Judge, and that is a course wliieli the people do not like ? 

They are merely to assist the Judge; but the Nsitivcs do not like to embroil 
themselves; they an; .afraid of incurring odium and trouble unnecessarily. 

2142. Cliairviati.] Does not it sometimes happen that an appeal lies from a 
Native Judge, a Sndder Amin, who, in point of age ant] knowledge and expe¬ 
rience, is superior to the higher Judge to wdioiu the apjieal is taken? 

It may he so; and it fretpiently lia])pens, on the sot'ond a])j»eal, that the judg¬ 
ment of the Zillali .linlge is reverseil by the Sudder Court, and the first decision 
is affirmed in tlit' final result. I do not see why it should not generally ho the 
case tliat a Native Judge slionhl ht^ btitter th.an an Eii'dish Judge. 

2143. Is not tile opinion held hv some persons, that it would he a good thing 
to abolish the appeal to tiiis country from the Sudder Court? 

There was an idea of liaving a Court of Apiiiail in Calcutta; hut Calcutta, with 
refereiKH' to most parts of India, would he as far off as England; and you would 
jirohah))', in certain hranclies of the law, have a train of decisions at variance with 
those wliich pi'cvailed in Englainl. From the great facility of communication, 
Engl.aml is not nearly as far olf as it used to he; and if the Ctonrt cannot he 
brought near the suitor, 1 think it is much better tliat the suitor slioiild li.ave to 
come to England than that h(> should have to go from all parts of Itnlia la one 
jiarticular part. 

2144. Will you state what an- the Criminal Courts ? 

The same offici-rs exercise criminal and civil jurisdiction. The Sudder Court 
is the Sujirenie Criminal Court, and no capital sentence nor sentence of trans¬ 
portation takes effect without their samdion; the trials in those cases are sub¬ 
mitted to tiicni. The Zillali Judge is a Sessions Judge; he tries all heinous 
-offences in the capacity of Sessions or Criminal .Indge. The |)ri.soners are eom- 
luitted for trial by the Afagistrate : up to a certain point, in easi's of assault and 
jietty offences, the Magistrate has criminal jurisdiction; and there are Deputy 
Magistrates, uncoveiiantcd servants, some Natives .and some Ihiglislimen, and 
some half-caste, wlio have been introduced of late years. Some of the Native 
Civil Judges, the I’riiicipal Sudder Amins, have been invested with criminal 
jurisdiction. 

2145. Do yon think there is any objection to the magistrate exercising con¬ 
jointly the office! of Magistrate and that of head of the police ? 

1 think it so desirable to comhine authority, in order to make it efficient, in 
India, that there is great advantage in the arrangement: you cannot attempt to 
introduce constitutional checks in India; you must restrain and punish trans- 
gressious when they are detected; hut you cannot waste and destroy authority, by 
setting up one part of your system as a chock upon aiiotlier, iu tlie liojie .if making 
the two produce the right lino of conduct. 

2146. You do not think that tliere is .any force in the argument, that a man 
who has been, occupied in gt'ttiiig up evidence, ami perhaps rather doubtful evi¬ 
dence, against a suspected ))erson, Is hardly likely to act with perfect justice when 
the case is tried liefore himself? 

I think that, abstractedly, there must he force in tlie remark, kit the Magistrate 
has very limited authority in such cases, 

2147. What vvas the original salarj’ of the Deputy Magistrate ? 

' The Deputy Alagistrnto received from 200 to 400 rupees a month; that would 
be from 240/. to 480 1. a year. 

♦ fl 

2148. Earl of FJknborough?] Was not the salary originally fixed for the De¬ 
puty MMistrates in Bengal reduced by the orders of the Court of Directors ? 

X20.10.) D D 3 , 1 think 


loth March 
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I W^WliWinents, 36 rliat .tU 6 salaries are too liberal. Whon the office 
inttodoced, cautions would most likely be given aigaiiist over-liberality* 

2W9* Letd of Brandon.] When was the office of Principal Sadder 

.Amin establislKsl ? 

I do ,n<it remember, bnt it is of long standing ; as much as 30 yeare ago. ; 


m^O. Was it not in the. year 1837 ; and was not the office of Magistrate esta¬ 
blished in I he year 1843, and that" of D< 5 piity (’oHector in 1833, tivO offices !^ 
which Natives liave been iqipoiiited ' 

Yes; and Englishmen, in sottit; inst.snees. 


2151. How have those dnti<‘s l»een jK'rformed? 

Very sali.4aetorily, 1 helie've. 

21.52. Chairman.^ A' on stated that llritisli subjects are not subject to those 
Pro\ineial I'ourts in criminal cases: 

No; tJiey are in civil cases, not in ciimina!. 

2153. I)»> you lliink that that system is justifiable and convenient ? 

It is extreriK'lv iiiconvenii'nt; so niucli sit, as to le'ad in many cases to an obstruc¬ 
tion of tlie law. ' A c:isc against .a Britisb-boni subject freciuently does not admit 
of being tried, unless he belongs ti» the army; in that case, all offejiccs committed 
at a di.sr,ance.of I 2 (t miles from (he .sc'at of goverumeiit are cognizable by a mili¬ 
tary tribunal ; althoiigh there may be nothing military in the character of the 
crime, thi? pri.s()iicr i- amenable to a military court. Bnt, with the exception 
military persons, an Englishman eouiiuitting any offence, except an assault (whiclr ^1 
may be tried by a .lusticc of the Pi-ace on tlu; spot), can only be tried at the Pre-^^f?'^ 
siden.-y; and tlic prosecutor, as well as the ]>iisoncr and the witnesses, must be 
sent to the Presidency from a dis!;in<;e, perhaps.' of .500 or 1,000 miles. 


21.54. iia.'i any attein|)t been m.ade to piit an end to that anomalous state of 
tliingf / 

It is under the coiisidi’rat.iuu of the (iovoianieut of India, whether the jurisdic¬ 
tion of the t5nnpiiny's Criininal (nnirts shall not extend to Englishmen as well as 
others; it docs c.vtend to foreigners 

21 .55. Lord .'l/()/n!< ^g/e of Brandon. ] Do yon remember the circumstances under 
\»l|ich an .Act was jiri-pari'd in India and sent over to England, for the purpose of 
remedying that; I mean the Act commonly called the Lex Loci .Act ? 

The Lex Loci had reference only to civil jurisdiction. 

21.56. With respect to civil jurisdiction, it met the anomalies which you have 
been de.scrihing with regard to the want of jwwer of dealing with Englifshraeu in 
the Mofnssil ; do yon renicnilier the circa instances under which that Act was sent 
over, and how it was dealt with ? 

|-’erf(‘ctly; bnt the-rtritings wLirli took place upon that subject had no reference 
to tile jiirisdietion of any particular tribunal, but merely to tiie law that the tii- 
bunals should administer: it was not to give jurisdiction to the Company's , 
Courts over Englishmen. 


2157. When that Lex Loci Act was .s(uit over here, bow was it dealt with in 
England ! 

There wa.s no Act. Mr. Canu'ron wrote' at great length 14)011 the subject, very 
learnedly; but it had no reference to the jurisdiction of any particular tribunal. 
The object of it w.is not to give jurisdiction to* the Company’s C’ourts, but to settle 
what law w'as to be regardi'd .as the gi-Tieral law' of India. lie conceived that the 
law of Imlia ought to be tin.' law of England, anil entered into a very jearaed 
discussion u}Hm the subject; bni, it Iiad no refcreiieu to the jnrisdietiort * of par- 
lieiilar tribunals, least of ail to the trial of English ollenders. He argued that, k® 
England bad ac(]uired the Indian Empire, Ihe English law ouglit to prevail ni'fhe 
country. His view, in .n ver; ie.arin d paper which he Wrote ujioii the subject},, was, 
,|iiat it WHS not Hindoo law, nor Mahomedan Jaw, bnt English law that oiij^t tO 


2158. Mr. Cameron, iii his examination before tbis.Committfo, dfesetibe^ 
existing state of things, which it was thW object of the Lex Loci law to)fettiddy;;; in ' 

• -tfee,, 
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in the' throb' Presidencielf.thorc Is'..but personal 

forMahomedans, the'lfihdbo Jaw’l'#''' no ■•^',; ■ .> v'i; 

‘!y^'#'aaj'b<idjKelso'?”' : r ■ mtl. 

;; but that bad rofcronce ontirely to civil rights, not to criiHes- ‘ 

But that boing;t.ho state of things, unci then' being at that time ah,a<Sfcual 
preparation for a statutable remedy, can you inform the Committee how the sta¬ 
tutable remedy was dealt witb ; was it entertained, or was there a pTOhibittoU 
against entertaining it ■ 

I do not think there w’as eith('r the one or tlje other. '1'1 k" c was a great deal Uf 
Writing upon the subject; but there w'us no proposition made that re(iuin?d bither 
sanction or rejoetiou. 

2160. Chairman.'] With regard to the ])artieuiar ]>oiiit of the liability of British- 
born subjects to tlie Jurisdietioii of tlie I'toviiieial t’nurts in criminal cases, how 
does the matter stand now r 

It was proposed w'ithin tlie last two or three years, witii veferenee to a, particular 
('asc that (>ccurred, to deal with tiie dillieulty ihal arose regiirding a Brilish-boni 
subject: the question was wlietlier the ])risoner was a British-boru subject or not ; 
and this led loan iiKpiiry into (he state oft!n' law. The < rovv-niment then recom¬ 
mended that the jurisdiction of llte Local (.anirts in criminal matters shoiiJd be 
extended to Britisii-liorn snbjt.'cts, and framed (liree Acts for that jinrposc I hose 
three Acts, in the mod<‘ ihai is laid down for legislative proceedings, were pu!>- 
lishod with the sanction of tlie pri-seiit (lovernoi -gcnera!, flie object being to 
extend tlie jiirisdiction of the Coniiiany’s LVmrls in i rintinal matters to Britisli- 
borii Kubject.s. T hose Ai'ts came lioini' in line euiir.se : doubts were (•ntertaiiied 
w’hotber they Were in a state to be jiassed ; and those doubts were expressed in a 
Despatch to the (ioveninitnt of India, wlio weie instrueted not to adojit tlie jiro- 
posivi measure without, sending it home for the ])revii)iis sanction of the authorities 
in this country. 

2161. Karl of HVcnborotKjh.] Was tliat legal ? 

I believe it is so. 

2162. Have tlie Court any sncli aiilhorityr 

We liave^liecn iiifornit'd so on liigli legal authority. T’liis answer was in tlic 
hands of the Government of India when the Governor-general returned to the 
seat of government. He liad been in the Mortli-westerii Provinces. He inquired 
what law would bo'administi'i-ed by the Conipany’.s Courts when they came to 
try a British-born subject, and was told that the foundation of (lie law was the 
Mahoniedan Jaw, modified liy the praetiee of tlie (ionrts, and by the enactments, 
from time Co time, of tlie I.iH-al Legislature: then Imrd Dalhonsio withdrew his 
concurrence in the proposi'd measure, and stated that lie eonld not agree to allow 
Englishmen to be tried as .Vlalionicdan.-. 

2163. Lord Elphins/mif.] Have not the whole of the punisliments of the 
Maliomodan law been altered ? 

Yes. 

2164. And has not the rule of evidence been also .altered - 

Yes; this led Lord Dallionsie to turn his attention to the authority that had 
been transmitted from this country for tin' eiuictment of wliat is called tlic penal 
code, and be stated that the difliculty would be obviated if tliey acted upon this 
.authority, and carried tin- jk-ikiI code into elVecI, ; tliat then it would boa law that 
tlie Company’s Courts iniglit be- allowed to npjily to J5ritisli-boni subjects. But 
in the meanwhile the answer from the Home authorities had arrived, that they 
were not to carry that project into effect without submitting it for previous sanc¬ 
tion ; upon which a reference was made to Ixiiow wlietlier a penal code should not 
be enacted, and the measure carried tiirougli. Tin- answer was that tliey 'were to 
revise the penal code as they saw fit, and to carrv it into ojieration. Upon which 
the Government undertook tlie revision of (he eodm The lourth inenilwr of the 
' Gbuucil, the Legislative Mt-niber as he is called, whost- duty was exclusively in the 
Lpgisldtivo Department (the late i\'lr. Bethuru.-), wiili his colleagues, commenced 
tblin task, and it was completed at the end of u twelvemonth. 

i2l!85. Earl of EUenboroifcjh.] Must it not have been without liis colleagues, as 
tWiyouid have no time to give to the subject? , 

. ,0»4 ■ ■ ,: ^ It- 
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It was arrangetl that they wore to give a great deal of time,to it j, theyvyvere tO' 
^vote one day in the week specially to this ditty; and Lord Dalhonsie; who bad 
occasion agiiin to he in the Upper Provinces at the lime, regretted very mneh that 
i he would not bo able ta sliaro in this work, but directed that what was doh6 ihould 
be commnmcatod to him from time to time. Accordingly, after the lapse of a 
year <jr so, there was a complete revision made of the ])enal code; but, when it 
was done, the code was so altered that it did jtot look like the stimo tiling. Lord 
Dalhousici when it was communicated to him, expressed approbation of it. He' 
said it seemed to be drami out with great pains, and in a very luminous manner; 
but the phraseology and ariiuigoineut were so much altered, tliat it was quite a 
new’ draw'll code, and lit; stated tliat the sanction w liich had been given for passing 
the former code did not seem to him to a]»ply to this code, and tliat at any rate 
it was a matter that w as fit to bi! decided at home. lie requested that the autho* 
riticH hero would let the (lovermiient know whether they approved of^this revised 
code. The answer, transmitted a year ago, gave full authority to enact a code 
such as the Govcnmiont might ajiprove of; and we have not heard what has been 
done since. 

2166. hovA Moiilvafile oi llrandon ] Will you have the goodness to state the 
«iate at which that full power was given by tlio Directors to the Government of. 
India to enact any code they approvcil of 'i 

The first authority in 1848; the second in January 1852. 

2167. And we are now in the year 1853 ? 

Yes. 

2168. You stated, in your former ('videnci' of last year, that about the time' 
you w'cre then giving your evidence, which was on tlie 26tU of June, the reply of 
the Government of India might be expected to that 

Yes. 

2169. Has any reply whatever been given upon that subject since ? 

No. 

2170. Therefore the code remains in just the same state now as it‘was at the 
time it w'as sent over by I .ord Dalliousic? 

As far as we know, it tnuy remain in the same state ; Imt the authorities in this 
country have no further information on the siilijc’ct. 

2171. ('hairm<ui.~\ This being a code eoniprising the whole criminal legislation 
of India, it w ould naturalJv reijnire great eonsidcration before it was carried into 
efToct.' 

Tlie code consists of a scientific <lcfinition of all oflences, and the allotment of 
approprij.ii^ punislnncnt for each offence; it does not provide for the administration 
of the law. but confines itself sinijdy (•> an accurate definition of crime, and the 
ailotment of |nmishinent. 

2172. Lord Mwitcatjk of Brandon j In your evidence! on tlie 26th of June you 
suited: “ In the beginning of tli(> jiresent year” (that is, 18.52), “only a few 
months ago, when Mr. Peacock, the jirosoiit fourth memlier of Council, was about 
to proceeil to India, the Court of Directors, iu answer to a reference from the 
Govi'rntnent sending home this revised code, without deciding in favom’ of one or 
the other code, instructed the Covernnicnt iu cominunication witii Mr. Peacock, 
to enact as law sucii jienal code as (hey might apjirovc. It was not put as a 
choice between llii' two, bu(. tlie matter was left entirely to the discretion of the 
Governor-gein'ral in (hnincil, in concurrence with the new fourth member of 
Council.” Now I uTiti!'r>tand you to state, that this imlimitc'd power so given to 
the Government of India, of passing such a code as they might ajiprovc, did not, 
to your knowledg’c, lead to any }iractical result ? 

We have no official information on the subject. 

2173. Lord Broiiqltloii.] Is it not tlie fact, that just before Mr. Peacock wont 

out, he had midertaken to look over this code, and to give to the authorities here 
his opinion upon this important matter ? • 

1 do not know that he uinlertook it, but he tried it. 

2174. He did undertake it ? 

It may be so. 


21751 liut 
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l&ttjfc AfterilrW'dte he declined doing so 5 

j.'SWi 

2176. Is it not the feet that when he went out he was enjoined by the Home 
authorities that his ttrst work, when he got to Indio, should 1)0 the oonslderation 
of this code ; 

I think that was the strong ini])n>ssioii jipoii In's mind. Tlicro wm no oHiddl 
instructions; they were all verbal lJut 1 had personal coinmuniciitioii with Jlfr. 
Peacock, and I belie^e that was the iinpn'ssiou )i|)on his mind 




loth W^'h iHi 


2177. Tn consequence of his not Inoiig able to undeitake tbat work previously* 
to leaving England, did Im not engage that liis firs( work, when ho got to India, 
should be the revision of that code ' 

I think that is likelv to be the case, though it is not within my knowledge; but 
1 am not at all surprisisl at the difficulties 1 think the prcssuie uf other matters 
xuust constantly interfeiv with a work of that kind. 


2178. Lord Aftmteagic of Brandon*] Have not dilliculties and delays been felt 
with resjieet to vaiions other legislative nic'asnres which have been proposed in 
India by the Law Commissioners, and wliich have not passed to this day ? 

■ Yes, I think so. 


2179. JjOid Wyiif&rd'\ Masthcie not also tins additional difficultypropost'd 
attending the measure, tliat then was an allei.ition oi the whole phraseology of 
the law ill the vnj fiist skiteh that vias made, and winch was afterwards altcied 
by Ml. Bethmie ^ 

Mr. Bethune obiected to tli<> j»liraseol<tg> He said that iu‘W teiiii.s were intro¬ 
duced wlneli vu le inikiiown to the English law. and that although they might Ik* 
etunologieaily moil* cornet, vet the meaning of the istnblished turns was wpjl 
uiidoistood. and I think In* apjiulic inh d that the same language could not he 
leainedb}* futnu le<>islatois, anti that it would make a jumble o. the while code. 

2IM) I nrl of ElUvhnmujlt J Was if not a nn sf nnjioitaii' tlnng that the code 
should ha tran'.Iatable into tJie native languagis 5 

Tlicre was a gcneial appreheiiwen at fust that it would not lie so, but I think 
tbat apprehenwou Las disap]>eaicd, and tbat, in the ojiinion of pci sons who are 
consideied vei) coinjKtent judges, the niiainng isjuTfcctl} tianslatable 

2181. Is a translation made by tlie anthoiity of any law ' 

A translation is made, but it is alwajs liable tn bi* disputed, and then the 
original would be nfeired to. 

2182. Is anj translation issued bv anthontv by the Government • 

It is issued by authority, but if the counsel for the prisoner, or the party, 
alleged the translation to bi* erroneous, be would be allowed to refer to the 
original to prove that it was so ; but it is issued bj autlioritj 

2183. Lord Mowtfflufc of Brandon ] As joii have stated that the Court of 
Directors have given to the Cjoveninient ot India full nnthoiit) to adopt such a 
code as they thought fit, does not that piactieally amount to a dicision hy tlie 
Court of Directors, that any difficiiltj with it'sjitct to translation should not be 
OQ insuperable obstacle to the adoption ol the code ^ 

1 think so. I think the geiieial impression is, that tlie difhcultj would not be 
fotmidable, though tliat was the apprehension at fii’st. 

2184. Arc jou aware a specimen was made, and laid before the Committee, of 
the translation of the two most difficult chapters in the ^ode ' 

Yes. 

2185. ChairtnanJ] This code applies onlv to cnniiiial matters ' 

It was a definition of crimes and punishments. 

2186. Would it not be desiiable to have the sriti.e thing done with regard to 
civil procedures ? 

The course of procedure chalked out for the Law Commission was, that all the 
branches of law weie to be revised by them. Tlie penal code forms a very small 

K rtion of wlint they were expected to do. Tlie Act provided that tlie Indian 
vy Commifsioners " shall fully inquire into the jurisdiction, powers and rales of 
tho existing Courts of Justice and jrolicc Establishments in the said territories, 
(20. W.) Kb and 






'' ’? forms of-ja<licia} |MroeeaiM?«f,' .. . ^,, ^ 

; ^H4fcws, whether civ4 or criminal, written or cmifomary, prevaHi*% awft i®'« 

) ,m auj part of the said territories, and whereto any inllabifonts of the ; 
t&rritoriea, whether Europeans or others, are now subject, and the said Coaifoi^. 
siiMiers shall from time to time make reports, in which they shall fully set fow,;, 
the rtwwh of their said inquiries, and shall from time to time sag^st stira , 
alterations as may, in'tlieir opinion, be iienefieially made in tlio said Coimis of' 
Justice and Police Establishments, forms of judicial procedure and laws, dd6‘ , 
regard being had to the ilistinetion of castes, difference of religion, and thb 
^manners and opinions prevailing among different races ami indifferent parts of 
the said territories.” Tluit covers an enormous spaee, hardly one step of which 
has yet been traversed. 


2187. Are not those flosirablc* objt'pts ? 

The law stated so. I’he Law Commissioners were appoiiiUfd with the view df 
going over all this ground. 

2188., What, in your ajiinion, would bi^ tlie liest mode of giving effect to the 
wishes expressed in that law ? 

It siiuTUS to uu' that the gr(%at defect at present is this : it was thought at the 
time that the Law Commission would be able to accomplisli the whole vaSt uiidoi- 
takiiig by one great effort, and that the work being so done, the Legislative 
Council, identiffed uitU the Executive (iovi'mmeut (except that the fourth 
member of Qouiicil was added to assist tlnaii in such mutters), would have nothing 
to do but to give its fiat to this new code of ail kinds for all races. 


2189. Earl of .Elirnlmvttg//. ] ('an any one cotle oi' laws be prepared which 
shall answer the requisition of the Act of Parliament, inasmueli as tlu* eastes, 
religious habits and opinions of the peojile diffl-r in different parts of tlui country ? 

It was supposed at the time that the (Commission could, within a certain definite 
time, have accomplished this object; and that all tliat was to be rcHpiircd of the 
Legislative t.’ouneil was t.o give its fiat to the work that had been aeconiplislied by 
the Law Commission ; but it prove<l a total failun!; tlio Law Commission did not 
answer its purpose. 

2U)0. Lord Monkoijh; of Brandon. | Will you have the goodueSs to jireparo an 
account of what the Law Commission lias done, and njam liow many of those 
various subjects to which you have adverted they have discliarged the duties that 
were committed to them ? 

I think they have done very litthi of what the Act ])rescrihc<l; they have gone 
into other inquiries, but not into thosi'. 

2191. Does not that part of the statufif to wliich you have adverted sf?em to 
contemplate visits of inquiry, on tlic part of the Commissioners, to different parts 
of India ? 

It probably docs; they wished to make tlieir examination ambulatory. 


2192. What prevented it ? 

I suppose they were fully engaged at head-quarters. 

2193; Arc you sure that that was the reason, and that it was their engagement* 
w'hich prevented it, and not the act of a superior authority, which said that they 
were not to make such visits of itK|uiry to different parts of the country? 

They asked leave to go, and tlie Governineiit did not see ground to edmjdy} 
but I dme say there wa.s good reason for withholiling their sanction. 

29 H. Do you rememher what happemal with respect to the reeoiuraondatidft* 
of the Coimuissiouers as to the improveineiit of the Small Debt Courts, for 
iustanci!, at Bombay ; did tliey not make a recomincndation upon that subject ? 

I beard that there was a. Bill wliich Sir Erskine Perry originated about the 
Small Cause Court at Bombay, adopted, I believe, by the Law Commission. 

219.'». Whar became of that Bill ? • j 

The result has been the establishment of a Small Cause Court. 


2196. Was not there an intermediate result on the jiart of the Ctthtt iff 
Blrectors ? , 

I do not bear it exaetb in my memory, brit the improiSsion oh riiy ihlhff is, ■ 





affld that wpon teferoH«% to Lcid Cato^beU and 1^‘kp, 

diey waj# disitMowotl. 

' Tlio qaoation does not refer to the Rules of Coiai, but to ^ jim^f^sed 

st^bbory provision that was sent over front Tnilia, with the authority of the ,£iaw 
jCommission, and with the authon’t)' of the (Jovernment of India ; can you Stsifce 
ahat became of that recoiiirncndatitni of the Law th)iinnissiou which has come 
wer to JSngland ? 

I think the Privy Council disallowed it as illegal. 


tQth 


,-s 


2198. Was not it discussed at the India House, and was not that Act disallowed 
by the Court of Dinaitors - 

I remember it came before the Privy Council. It was not a question over which 
the Court of Directors had any cognizance. 

2199. You say that it originated with Sir Erskiiie Perry; are you not aware 
that a plan was sent as a draft of an Act to the Siquenie (.'ouncil of India, and 
that Lord Mardinge approved of the measure, and read th<‘ Act a first time, and 
fixed a day for tlie second reading, ami that the Act was stopped by the Court of 
Directors r 

My j)er.suiision is, that the Court of Directors acted in ])ursnanee of the views of 
the Privy Council, ami tliat the ])roceeding was regarded as illegal. 

2200. Earl of J The Court of Directors have not, of their owji 

authority, ])owerto disallow an Act passed in Imli.a, liave they? 

TheCUmrt of Directors have the power of disallowing anything that is done by 
the (Jovernment of India. 


2201. Is it not the fact, tliat all that they can do under the Act of Parliament 
is to direct the (Jovernment tlii're to re)>cal the Act, hut that they cannot disallow 
it of the.r own authority : 

If I remoiuber rightly, express authority is givc-n to the; Court of Directors to dis¬ 
allow any Act. Your Lordships asked if 1 could suggest .any means by which 
legislation could be made more efieclua.l in India. With regard to the Law Com¬ 
mission, I should say that it was too much disjoined from tin; (Jovermneiit. Thev 
did not always act in unison w ith them. Tiiey were following out views and spe¬ 
culations of their own. Tliat (lilliculty was in some degree, but not elfeetujilly, 
cured by jdaeing the fourth member of (hiimcil at the head of (Jie Lavv Comnusr 
sioii. Still tlu'y wi're working in their own way : tliey were not doing the work 
of the Government. My personal idea on the subject is, that the Li-gislative and 
the Exeeiitivo Government are too much identified, and that the duties of the 
Executive Government, which iniisi. ahvays la; iiiifierative when tJiey are of an nrgciA 
nature, set aside tlie duties of the Legisl.aturi'. It is utterly impossible for the 
Governmi'iit, when it is waging vihir, or wlu'n any otlier .subject of urgent interest 
attracts its attention, to engage itself in the deliberations of a Legislative Assembly. 
My view is certainly that the Legislative (.'ouncil ought to be mouldetl in quite a 
different form ; it ouglit mwer to he allowed to act without the <!oncurrencc of the 
Government; there must bea]<erfect union of authority in India. But the Legis¬ 
lative Council ought to be greatly enlarged. 'Phe tJovenior-general, besides his 
executive colleagues, ought to have in the Legislative Council the .assistance of the 
Judges of the Supreme Court, or some of them, ami some of the Judges of the 
Sudder Court, ami the law adviser of the Goveninient, the Advocate-general, and 
other individuals selected for the purpose, ihe fourth member of Council, 
aasistjod by a legislative secretary, and whatever other means may be necessary, 
should receive the instructions of the Executive Government, as the Atiorney- 
gieuoiail and other law officers liere receive the iMtruction.s of the Ministers of the 
Crown to frame a law on such a subject; thatlroght to be submitted to a meet¬ 
ing of the Legislative Council, not for them to write minutes about, or to hold 
themselves .answ<‘rable for tlie fdiraseology of the lav, but to decide whether its 
principles are such as they approve; tf sort of second reading of the Bill; that 
having been done, the Bill ought to go hack to the fotUftL member of Council, to 
Otirry. ont the views of this Legislative Copnoil: tlid Bill, might then come into 
Committee (as it were), at another meeting of the IjCgisktive Council, clause by 
bifit I do not think that the Goveraor-general, a)^ his‘colleagaes ought 
tQ^'^ hcidj^rosponsible for the mode in which a particular act jcf legislation is to he 

ek 2 ‘ framed.' 
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' U tbia yttj, wbatotor the matmni *hj^ ^ 

' S"^! wo^k of the fourth member of Council ond bla itfcff. Ho would bO ei!lnpl^Mil& 

IlMOh'tS^ revisiiiff the penal code, or doitig whatever waa to^be done} UUd to Would hliOg 

.'' '■■" ft beforo toe Legislative Council at its mectiuga. There ought to be no UtiUXItei^ 

no writing, but only oral diacu^Biou, and a vote whether the profKiacd law aliOuld 
be eutetefl 

2202. Do you think it would bo an axlvantage or a disadvautago if you watV 
toassoci&to with the Executive Council wme cnjinwil Natives, vieil acquainted 
with the cnstotnfl and fcplings of the jM-opIe, who would not be called upon to 
oxeroise any executive fuiictiun, but merely to give a‘!‘>ist!ince in deliberation ? 

I think the Natives would alwajs be coiisul(e<l by the head of the GoVommeUt, 
or his colleagues or offictus ; Imt 1 lU'ver knew si Nathe who. if he were asso¬ 
ciated in such a Board with the Govermir-gt'iieral and his coileugugs, would to 
able sufficiently to assimilate his ideas ami mamirTS and language with those of 
his aspociates. Thoy would genendly Im> uiertdy submissive, and give a dumb 
acquiescence ; at otlii-r times they might be ■‘Ct on by intriguing men to raise 
dimeuities iu the Couiieil or with tlie [lublic. All that is wislied for w'uuld be ’ 
gained by ai(>aiiH of private conimmiicatioii with tliom, but never liy associating 
them with men with wliom they c-aniiot feel themselves eipial, they never would 
lie upon such terms as to be able to take a useful pait in tlie Council of the 
Legislature. 

22(>3. Earl of FAlfuhvroua,h ] \Mutto\er might lie the gicat adsantages of ex¬ 
tending the Legi-ilaiive Council i.ould it not be ilaiigeroiis to deprive the 
Govenior-gt'iieral iu t/Oiuieil, as now coiistiluted, of all power to make, on a 
sudden emcrgeiicv, any law which might be required for the jmbhc service ? 

Probably that power ouglit to be reserved at all times, and it might be done 
without materially interfering with my geiu'ral idea. 

2204. Lord Alonteatjk of Braudoii ] \ ou liavi' read thi' clause of the Act of 
Parliament apfioiutiiig the Legislativi' Council; does not that clause imply the 
permanent action of the Legislative Council' 

Certainly it docs not point to its leiiiiiiiatioii; but 1 should rather draw tb 
inference that, when its task was accoinplislM'd, it wanjunctus officio. 

220o. An'you not aware that duniur the time wlieii the Ijogislative Council 
was in aetjon, ami vacancies oecurnsl. .i (ommuiiieation w.is made by the Indian 
authorities, that those vacancies would no* be filled up. a- it vias the intention of 
the Company to apply to Parliament for the rejieal of that cl.iuso • 

That was the ciuse. 

• 220(5. Was any such a|>pliciifuni made to Parliament for that rejieal i 
No application was made to Parliament, lint 1 do not be.ir in mind at this 
mom. lit in what way that mggest ion diopped. • * 

2207. Niveitheloss, by deelming to fill up the vacancies, has not the East 
India Company practically come to the same result as if Parliami'iit had repealed 
that clause . 

It has; the Law Coniinishioii is pi.ictically extinct. 

2208. It is extinct bv the act of the Company, without the repeal of the clause 
which imjilies, not finality, but perniaiieuce - 

Yes. 

2209. Earl ot Ellcnhoi-oug/i.] Do you luippeu to know what was the cost of 
the Law Coiuiiiisbion iu the first instance, including the Legislative Member of 
Council ' 

'Ihere were four meiiihers ato-a secretary; it must have cost, besides the 
Efltablishmenl, I snjipose, ;i!> OCW. or 30.0001 a year. 

2210. 'Ihey were to have the highest salary given iu India r 

Yes; it wa'i expressed in indi'tiuite tej-nis: there was some doubt what vvas 
exactly meant, but it was taken as not h'ss than 5,000/. a year. 

2211. Do you lliiiik that the whole, including the Legislative Member of 
Council, cost less than iiO.OtK) I a year ? 

Including the Ccgisla ive Member of Council, I should think it probably eostllt 
least! t^OfOOO /. a year. 

2212. Wtot 
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2312. Whit wotiM tt hare cost if they luk^ travellid i 
It must hftve cost a groat dwil more. 

2213. .Would it not have <'Ost 40,000 /. a y^ar more ? 

I think that is a largo estiinalo, bnt it would hav o cost a groat deal more. 

2214. Do you think that their eajup would have had ]e'^8 than 4,000 people in 
it, inviadingall thoir offivc cstahJishiiionl, and guards a/ul /bilowers ? 

It is veiy possibh. 


loth 


2215. Chairman.^ Can you state how the Judicial officers are ttpjxdutoiJ • 

All the judicial officers an* appointed bv (he Government, and reunoved by the 
Qovomuient, at their discretion; tltey hold (heir ofliccs (Uil^ dtiriiiiif jihasiire. 

2210. liord JMonti'uyle of Brandon 1 The covenanted servants who become 
Judges in India are all eiliicateil at Ilailejbuiy ' 

Ifcs. 


2217. The course of education at 1 hiih'ybury is tu o j eai s - 
It cannot bo less tlinn tw<p years 

221 ft. Is there not a professor of gnat eminence for the Ictral department of 
the education r 
Then* is. 


2219. Are not the Court «»f Directors cognizant of the juoceedings at Ilailey- 
burs', and of the degree of distinction whicli tlic sfmlenfs obtain in the <*xnmiua- 
tions ? 

The examination is totall) independent of the Court of Directors, bnt they are 
ju'rfectly cognizaut of it. 

2220. Are there any prizes specially given for students who distiiigtiish them¬ 
selves in law ? 

In law, as In all other classes. 


2221. Wlien writers or eandidatts lire apitointed, and sent from Haile}h’lry to 
ludia, can you state whether any selection is made amongst the miters landing 
in India for judicial appointments' 

None; and 1 should think it would be attended A\itli great injury if any such 
selection were made. The course taki'ii after tliey anise ni India is, tliat a civil 
servant, as soon as he has acquired a eompeterit Liiosiledge of tin* uatite lan¬ 
guages, which he geiu'rally does iu imm si\ montlis to eightei'ii mouths, is then 
placed in the office of a Alagistrate or a Colltctor, wheie In' hi'eonies acquainted 
witli the ordinary duties of the jmhlie ^er^jc(‘, and ciaily .acquires a familiarity 
with the native habits and maniieis, ami sliakes oil somethiug ol‘ tlie disudvait- 
tage of being a foreigner. 

2222. Then sufqiosing a ease in winch, out of a gieat nninlMT of candidates 
landing in India, tlien* are throe or four who have been peculiarly <!istinguishedhy 
their accjnirenients in law at tlie college, there v'oiild he no greater chance of 
those distinguished students in legal jnirsuits In ine ajipoinUd to judicial offices 
than to any otluT liranch of the civil service t 

I think in such a case the inference woidd be*, that they were yomig men of 
disUngnislied ability, and not particularly that they pioniised to he better l.awyers 
Chan their fellow’ students, lint I tliink it woidd he attended with very great 
injui(^ if a particular class of tlie service were drafted off foi one hranch of duty. 
It is out of the wlnde body of the civil s'>rvice tliat provision is to lie mad<* for 
carrying on the administration of a vast ompii'e. 'lln're are idiout fiOO Itiiglksh 
goutlernon jalio an* set ovc'r ()0,000,000 of uative-i ol India, to eaiiy on all the 
branches of civil administration, without any aid from the imligenous agency of a 
rt‘$ideut gentry and an uujmid magistracy. Kvery thing has to hi* done by public 
functionaries iu India. iNow if the besi men weie drafted off for one branch ot 
the service, the officioiicy of the whole body would ho very much impaired. '1 h<* 
Govomuieut have to select instniments for all sor's of public duty out of 
this body. 


2223. Are the Committee to understand that the selection is made indiscii- 
JUioately for the Judicial service*, for the Revenue service* and for.the other bmnche»#[ 
of civil service in India, without reference to tlio qualifications or previous 
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' .®W first training in InSia ©f.-a yomg Wja»' ■% 'ftcgsww^t- 

.ksi> wS! 1853 . wU’i tlio native habits and manners, and, iri^jsssiWe, a syiapat%‘ % 
of.tjjiu.natives. >:■ ' ■ ' ' ', 

2224. But ypu arc' aware tliat, for a considerable period of time, certainly fib® 
the year 1831 uj> to the present time, the subject of a more peculiar educatipti 
of tiie civil servants in India for judicial service has been frequently ui||4’ 
discussion? 

Ves; hut 1 have the o]iinion of the highest authority, that of Sir Thomas 
Mitnro, upon tlie subji;ct. He looked upon it as a very bad training to begin 
with, teaching young men rm.-rely to ])e proficients in litigation; and that the 
great object was to make thiuu familiar with the native habits, and particularly tp 
create a syinjtatln and good feeling in theii- minds t<j\vartls the natives. 

2225. Lord Elphimtofic. \ Is not tliat familiarity witli tlie native habits, and 
that sympatliy with Mm native feelings, more readily ae(|uiicd by serving an 
apprenticcsiup, ii’1 may so speak, in tiu' Itevemie branch of the .service, than by 
going directly to a .Indioial l)ranch r 

I bi'ive no doubt whatever tlial it is l)y far tlielic.st training. Besides, it would 
not answer tlie imrpose if you were to select a i)ortion of tlie service, and 
endeavour to mako lawyers of Miein n])on any indication of talent of that sort at 
college, or from llieir own clioice. Even in England, out of those who select the 
law as their profession, tliere is a very suiall proportion who, at tlie end of 10 or 
20 years, wmdd be looked upon as highly gratified to fill tlie bench ; and yet they 
have inducements to exertion and opjiortunities of inqirovement tliat are altogether 
wanting in India. .\Iy idea is, that tlicy are much better servants in India as 
tliey are now. If you liroiight them up in tlie manner suggested, no doubt some 
of the young lawyers might liave aeipiired a greater ajititiide for the tecdiiiicalitics 
of litigation, and jierliaps a ci;rtaiii dialectic suhtlely; but 1 slioulil think they 
would lo.se a great deal of Mieir natural streii.gtli and buoyniicy of mind, and 
would never aeipiin^ the same kindly feiding and intimate know4edg(' with regard 
to the'natives whom tliey are sent to govern. 

2220. Cliainiui/i- ] If their fii:,! kiiowlislge of Mie native character wore gathered 
in the courts of justice, would not they he inelined to take l!ie worst view of the 
native cliaraeter ? 

In a [laper aliich 1 liave bronglit ailli me, Sir Tlionni.s Munro puts it very 
strongly in tliat way, that they would see the natives aiwa\s under uufavourahlo 
circiiiiistaiiees, e.vcitod by hostile findings towards each other. J\Iy impression is, 
besides, that tlie Company’s civil .service is at [ireSent duly qualified for the 
disebarge of tiie judicial oHice in a simple .state of socii'ty, sucli as exists in India. 
Tlie bulk of till' eases are questions of debt of .small amount. 

2227. Lord Mdutcaijlr of Brandon. | 1 'oes not the present sjjstem load to tiiis 
result, that coveuanted s( i ianl.s are no’v appointed to a judicial olficc iii which 
they have to act upon appeal cast's lieforc they have acted in a subordinate 
tribunal ? 

Yes, I believe that is llie ease. But, in a coiiiilry like India, with tlie simple 
habits of the jieople, the ailniinistratioii of justice does not difter from the transae- 
tioii of any titlier public biisiiu'ss, Imt is, in fact, merely the authoritative applica¬ 
tion of intelligence ami truth to regulate the social affairs of life, which is the same 
thing as an odieer in the I’olitical Department or the Keveiiue Department has tn 
do in all the 1)081110"^ that comes before him. He can seewlio is in the righl||iiattd 
who is in the wrong. , 

2228. Do you think that tlie system of interchaiigeubleness between tlie Political, 
Revenue and Judicial Departments ouglit to go on throughout tlvjVhole of a 
civil servant’s life ? 

1 think it is Mm life :ind soul of such a service. If, on the contrary, you were to. 
allot them in the beginning, and to say tlial, out of about 600 public servants, a 
certain port ion of them were to lie lawyers, <and tliat auotlier portion were to be in. 
the Diplomatic line, and .anotiier portion in the Revenue line, the consequence 
would be, that tli(*y would be unfit for any thing else but the line for which they 
were trained; and in many instances not particularly fit for that. It is"m.Uoh' 
•better to interehaiige them. , 

2229 . You would see no objection to a [lerson who had been in the RevffltrCfik 
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or tlie Politkal Ime for 10 or 12 years bem|r at once transferred from tliat depart- 
meat to the Judicial Department ? 

The Judicial Department, from the nature of the eases which they have to try, 
is v^ry diftbrent from what it would be here. In this country, in a highly refined 
and ybty opulent society of long standing, ])roperty and nil the relations of life have 
beedme 8o complicated that it is often e.x'tremely difficult to trace out the law that 
©tight to regulate them. It is done, not by positive- rules, but by .Tiulges and 
lawyers finding out a precedent that is to regulate the jireseiit case, or a principle 
that seems to have governed a similar east; hel'ore; anil sonu-linK-s the decision 
proceeds n])on a very fanciful analogy to some former precedent or piineiple; 
and after all, tlio learning and ingenuity of .ludge.s and lawyers here are less 
directed to the law that aflTeets the merits of the qnestion at issue than to tin law 
that afFects the rules of jtiocedure hv whieli the Court will allow its nnnits to he 
riacertairicd. If it were worth while to train nji a |iorlion of the Company's civil 
servants in the mysteries of a craft of that kind, the\ might jtossibly sueeeed ; 
but I think tlic governiiu-nt of the eountry would Ixvrnueli Averse adniinistei’ed, and 
much less justice would be (lone. There would iie- more knowledge of the in¬ 
tricacies of law, but it would not be kiAV tlnit avouIiI lie nseinlly aiiidied to the 
administratioil of justice. 

2230. Vha'u'man.] Is it not the ease that a great ih-aJ of li-gal business is mixeil 
up in the collection of the Reveime, and llial.the Collec tor of the llevc-mie lias 
to act almost as a judicial officer ? 

He has, constantly ; hut, in trntli, i-very public sc^rvant in India lias to act as 
a judicial officer. ^lost ejnestions that come- before a man in any liraiicii of 
public business jiartake of a judicial ebaraeter. There are two sides to a i|nestion ; 
there is truth which has to ho soiiglil for, and to be limnd ont; and that is essen¬ 
tially H judicial proeeoding. .Mtliongh it is not a snbjeet of litigation, ami is not 
hampered by the forms of a court of justice, it truly jiartaki-s of a judicial cha¬ 
racter, and that is the sort of judicial luisiness to Avhieh the Company's servants 
ought to be eorifined as far as possibje. My idea is, that the remedy wliieh is 
required in India is ijiiite of an ojipesite sort; instead of making lawyers of your 
civil servants, yon ought to inaki; litigation as easy and simple as jiiissilde, and 
not hamper it Avith intricate forms of proceeding: and avIk-ii you have good 
.fudges, you should oiiahle them in small causes to ih-eide suniniarily and finally. 
1 do not see Avhy the Company’s civil servants slmnld not superintend the admi¬ 
nistration of siihstantial justice, Avithout lieiiig initiated into tin- mysteries of an 
tirtificial science, Avliich is intelligilile only to adepts in it. 

2231. Lord /fmo/A/w/.j Did not the East India Company, abont t!ie year 
1819, put Sir Thomas Munro at the head of a ( onimissiou to inquire into tin? 
worhiing of the judicial system at Madras ? 

In 1814 or 181') it Avas. 

2232. Did Sir Thomas Munro make any suggestions, as C3iier Commissioner, 
for the improAcrncm of the system ? 

Yes, he did. 

2233. Were they acted ujion ? 

*To a great degree; but lie was not alloAved to carry it as far as be would have 
iliked. 

2234. Vou Avon- in India at tlie time ? 

1 was. 

2235. Wivs any considerable portion of his recomiiieudatioiis adopted 

A great deal was, but tlic whole judicial systi-ni avus left too much hampered 
with forms. It arises from this, that you have not eoiilideiiee in the agent tliat 
vou are obliged to employ : if you bad, if you .felt that a small cause might be 
safely loft iu the bands of the first Judge, you would alloAv liim to decide it sum- 

S arily, and there would be an end of it. Sir TJiomuS Munro succeeded iu esta- 
isbing that sort of court in the villages ; and tin- viljage Moonsifl' has authority 
to dtecide a ease up tq the extent of 10 rupees (1 ^.) in liis own village, and he 
■meroly takes a note of what the complaint was, and what tiif iMisiver was, .md 
what the decision was: there is no other record. • 

(20.10.) E E 4 2236. Can 
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2238. 

' , -i„ 

it oxistedi.; 


« you s^te why it was tbat the wbule of bis tei^mnioQtlatioiw mre 

ik;*®S iBtrong feelihg bf*tf public servioie^ was .iu fiivour ofth© j^sfe^as 
y were exirei»d^®8t}rsp to a chunge. Knowing ttie ol^tacStAe 
;er, as he had beewit home a jiunaber of y^sars, I think be dimwit 
venture to bring forwwd what he liked; he would have been looked upon as' fcwo 
radical a reformer of such tilings, and ho kept his suggestions within much mi^ 
moderate limits. 1 have here a paper of his, which bears so strongly upon a ptdpt 
that has been urged just now, and I have such veneration for his authoi^ty-- 
besides, his views are always so ])owcifnlly and so clearly expressed—that t S^6\ 
how imperfectly another person can gc^ over the same ground ; and if the Ck>ui> 
mittce phtasts I will read what he says 111 favour of civil servants being trained in 
the Revenue lino. 

2237. Will you have the goodness to read that paper: 


I'lic same is read, as follows : 


• Extuact, Fort St. Georgk Public Consultations, 8th August 1820. 

No. 3. Min'i’te of the President. 

The Court of Direi tm-s has, in its letter of the 1st March 1820, proposed certain rules 
for our guidance in tl'C selection of persons to fill the offices of Provincial and ZilJah Judges, 
and of Secretaries to Governiueut and the Floard of Revenue, and of members of that 
Boa~d, and of Uecister and niembers of the Siidder Aduwliit; the Court has drived us to 
take this subject into our particular .consideration, and to furnish it with our senllthbnts 
thereupon. * ' ' . ' 

' The reasons whinli render it desirable tlrat the offices in question should, ns far ns may be 
practicable, be filled with men (lossessiiig a considenvble simre of lievenue experience acquired 
m the Provinces, are so fully expluim-d in the Hunoiii'abic Court’s Letter to Bengal, of the 
8th April 1819, that it is not easy to add anything to them ; and it theiclore appears to me, 
that all that remains for us to do is to endeawmr, without delay, to carry into effect the 
intentions of the Honourable Court to as great an extent as may be found possible in the 
present stale of the service. It is ohvir.us, however, from the great want of regularly-trained 
Revenue servants, that we must proceed gradually, and that ipaiiy years must elapse before 
full operation can be given to the jilan. Until ■.vithin the last 20 or 30 years, wo had little 
territory in our own hands, and, ooiisequently, hardly any means of forniiiig Revenue servants. 
We have been more fortunate than eould have been expected under such disadvantages, for 
most of the principal offices at the Presidency have generally been filled by a succession of 
able servants, and some of the most distinguished of them have been men who never were 
employed, or only fora very short liii.e, anywhere else hut at the seat of government. Such 
men, however, would undoubtedly have lieen' much fitter for their stations if they had served 
some years in the Revenue line in the I^rovinces. We have now, in our widely-extended 
territory, an ample field for the training of the junior servants in-Reveimc affairs, aiiid we 
ought to avail ourselves of it for that purpose. A knowledge of Revenue will ho useful in 
whatever department they may be afti-rwards enqiloyed, hut a knowledge of the Natives is 
still more essential; and this knowledge is only to be acquired by an early and free inter¬ 
course with them, lor which tJie Revenue presents infinitely more facilities than any other 
line. It ought to he our aim to give to the younger servants the best opinion of the Natives, 
in order tliai they may be the better qualified to govern them hereafter: we can never be 
qutdified to govern men against whom we arc prejudiced: it we entertain a prejudice at all, 
it ought rather to be in their favour than against them. We ought to know their charact^, 
but especially the favourable side of it, for if we know only tlie unfavourable, it will beget 
contempt and harshness on the one part, and discontent on the other. The custom oiH 
appointing young men, as soon as they leave college, to be Registers to Zillah Courts, is 
calculated rather to produce than to obviate this evil. The most likely way of preventing it, 
and of fulfilling the desire of the Court of Directors to improve the efficiency of the civil 
service, would be to make every civil servant begin his career in the Revenue line. The 
slightest reflection may satisfy us that it is much mote probable that he will become au 
useful {lublie servant by beginning in the Revenue than in the Judicial department. 

There are some men who overcome all difficulties, and become valuable public officers in 
whatever line they are placed, and whatever may have been that in which Uiey were first 
employed; hut in making rules we must look to men such as they generally are. 

When a young'raan is transferred from coUege'to the office of a Zillah i^gister, he finds 
himself all at mice invested with judicial functions; he learns forms before he learns thingsf 
he becomes lull of the respect due to the Court, but knows nothing of the people ; he 
is placed loo high above them to have any general intercourse vvith them; he has little 
opportunity of seeing them except in Court; he sees only ihe worat'part of them, and und.qr 
tnc worst shapes; he sees them as plaintiff' and defendant exasperated against each other, 
or as crTminals; and the unfavourable opinion with which he too often, at first, enters aiUting 

ffiem. 
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them, in place of being removed by experience, is ffcry dsy strC^thcned.iMld increased. David 

He acquires,is true, habits of cautious exanrinat^, and of prefcision anjd .h^«ti|rity, but 

^ey hre Kinited to a particular object, and are jRuenlly attended With uilatotmess, too lotb March iSj 

hMw Wgard for the value of time, and an inaptitnWIfor general affairs, which require a man -- 

to riasB readily from one subject to another. ^ 

^ fn the Uevenue line be has an almost boundless field, from whence he may draw at pleasure 
his knowledge of the people. As he has it in his power, at some time or other, to show 
kiudness to them all, in settling their differences; in occasional indulgence in their rents ; 
in facilitating the performance of their ceremonies, and many other ways ; and as he sees 
them without official form or restraint, they come to liim freely, not only on the public, but 
often (vn their private concerns. His communications with them arc not limited to one sub¬ 
ject, but extend to everything connected wph the welfare of the couniry; he sees them 
engaged in the pursuits of trade and agriculture, and promoting, by their labours, the increase 
of its resources, the object to whicli his own are directed ; he sees that among the.m there 
is, as in other nations, a mixture of good ami bad ; that, though many arc selfish, manv 
likewise, especially among tlie agricultural class, are liberal aiid friendly to their poorer 
neighbours and tenants, and he gradually learns to take an interest in their welfare, which 
adheres to him in every future situation. 

If a young man be sent at once from college, to the Revenue line, the usual cflect will be 
tfi render him attached to the natives; if to tlie .ludicial, to increase the dislike towards them 
with which he too often sets out. The main object, thcrefoi'c, in beginning with the 
Revenue is not to teach him to collect the kisls, which is a very secondary consideration, 
but to afford him an opportunity of gaining a knowledge of the inhabitants, and their usages, 
which is indispensable to the due discharge of his duty in the .ludicial as well as in the 
Revenue line. 

An acquaintance with the customs of the inhabitants, hut jiarticnlaiiy of the royets, the 
various tenures under which they hold their lands, tlie agreements usual among them 
regarding cultivation, and between them and soucars respecting loans or advances for their 
rents, and the diflereiit modes of assignment, is essential to a .ludge, for questions concerning 
tliese points form tire cliiof part of his business. A Judge wlio is ignorant of them must 
often be at a loss on the most simple points; but as a knowledge of them can hardly be 
attained excepting in the Revenue, it may be said that no man can be a good Judge who has ■ 
not served in it. If this kind of knowledge be indispensable in a Zillah Judge, it is equally so 
in the Judges of the higlier Courts and the Secretaries lo Government. It is on ilie right 
adminii tration of the Revenue that the prosperity of the country ciiiclly depends. If it 
be too heavy, or very unequally distributed, the effects arc felt in every department; trade 
is depressed as well as agriculture; numbers of the lower orders of the people ai^e <ii iven by 
their necessity to seek a subsistence in theft and robbery. The better sort become 
dissatisfied, and give no help in checking the disorder. The roads become unsafe, and 
the prisons crowded, and we impute to the depravity of the people the mischief which has 
probably been occasioned by injudicious taxation, or the hasty abolition or resumption of 
long-established rights and privileges. It is of importance that the liigher officers of 
Government should always be able to trace the good or bad state of the country to its 
true cause, and that, with this view, they should in the early part of their service be 
employed in the Revenue line in Ihe Provinces, because it is only there tfiat they can 
completely see and understand its internal structure and administration. 

As the business of a Judge is much f'ucilitatod by liis having previously been trained in 
the Revenue line, so is that of a Collector by his having served m the Juflirial; but not in 
the same degree, because he may become tolerably well acquainted with judicial proceedings 
in the practice oifhi.H own dutie.s, in the settlement of boundary and other disputes rc.spect- 
ing the occupation of land. In framing, therefore, the few rules for giving effect to the 
instructions of the Court of Directors, wliicli I now submit to the Board, 1 have not thought 
it necessary to require that a Collector should previously have been employed in the Judi¬ 
cial line. It might, at first sight, seem to be desirable that a Collector should before have 
served as a Register, and that the civil servants, in rising in the Judicial and Revenue lines 
indiscriminately, and in passing from one to the other, should proceed regularly through 
every gradation in each; but this would be extremely embarrassing and injurious to the 
serviee, and would in fact be discovered on trial to be nearly impracticable. The conve- 
niency of the service does not always enable us to make intcrclianges nbf“n servants are 
ready to be transferred from one branch to the other; but we can always secure a few years 
p( Revenue instruction, by sending ail servants to that line at first. We have then the 
advantage o^ the early and first impression, and two years is ol more value then than double 
the number would be at any after-period. After serving two years as jin Assistant Collector, 
he may cither be transferred to the Judicial or any other line, or remain in the Revenue, and 
the matter might be determined, either by his own option or tlie exigency of the service. 

In rising afterwards to the highest offices, it will not be necessary that he should pass regu- 
.Jarly through every subordinate one, or that ho should^serve longer in nn^ of them than 
such a time as may enable him, with tolerable application, to acquire a practical knowledge 
of its duties. It may be thought that two years is too short a time for any person to learn 
rimeh of Revenue, but as he may remain in that line as much longer as he phases, though . 
ha cannot be less than two years, there can be little doubt but that a large portion of the 
'Jauicr sei viints will remain in it; that many of those who leave it oi» the expiration of the, 
tlkti years will have imbibed a partinlity ibi* it, and seek to riturn to it, and that we sliall 

;,;<20.io.) "Ff thus. 
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HilfpStf. thus ahmya Itave a sufficient numfasr of servants possessing such a knowledge of Ravenna 
Y’' —^ ag quality them to fiU efficiently any office whatever. . 

March iBjs, fi)^ rule of seiitling alt young meii directly from the college to the Provinces will In. 

5 , - future prevent tliein from ihiiiking of establishing themselves at the Presidency, and^ will 

prove bencltciul botli io tlicm and the public; but as it might be attended with inconvenience 
to those v\ho h.tve been fiteil here since 1816, wore they to be removed, and more particu¬ 
larly ii.'i some of tliein owed tlteir detention to their superior merits having tilted them to fill 
siuiatioiia itf givatcr em<i}iwient tlian tliev could have obtained in lha Provinces, 1 would 
therefore ivcoianieiirl that, in order to prevent their snfferwn hy the operation o/'a new 
arrangement; they should be permitted to liavo the option of reni.iin/ng at the Preodeney or 
going into the Provinces. 

(.signed) Thomas Munbo. 

2238. Lord of Brandon.] In tliat paper, does Sir Thomas Monro do 

mom than express disapjvrobation of tho sy.steni which had previously been 
practised, and of which ail the authorities seem to have disapproved, of appointing 
a young iiuiii at once as Registrar in a Zillah Court; docs he express any appro¬ 
bation of the plan of transferring liini, when advanced in life, from tho Revenue 
to the Judicial l)e])artnient, or vice rcrsii ? 

No ; I do not think it does hear upon that point.; 1 have no doubt what his 
view would have bt>en. 

2239. Upon the wliole, do yon think that men of as good abilities in the Civil 
service are appointed to the Judicial service, as to the Political iiiul to the Revenue ? 

Their qunliticatioiis, ]irobably, may not be ex.aetly the same; some individuals are 
moreJojid of ,i seilentary and some of a locomotive life, and some have a more active 
miml than others; lint no doubt the (lovernment would consider it necessary to 
liave an officer upon whose en'.;rgy and ability they couhl rely for a prominent 
political situation in the country; if they found a drone in the hive, they could 
not allow him to oecujiy an active situation, whom tin; safety of the onqiire W'as 
at stake. 

2240. But now that you nave Natives filling high judicial offices, is it not a 
matter of the first importance that Europeans lilling judicial offices should stand 
at least upon an equality 'w ith the Nalives, if not superior to them ? 

My im|)rc’ssioii is, that the Natives ouglit to be very superior as judicial officer* 
to Eunqieans ; we have it in our i>ower to educate Natives for the purpose up to 
any point; there is no ohjectioii to train them, in a certain degree, as lawyers ; 
they might he instructed in the principles of jurisprudence, in which they are not 
now, and tlicy Jiiiglit very much improve; 1 tliink, also, that when valuable 
Native officers di.stinguish them.sel ves, they might be more prominently brought 
forward ; tlicre are a great many in all the Ib'csidencies now, and we ought to 
look to improveinent in the Judicial service more amongst the Natives than 
amongst Englislimcn. 

2241. Lord FAphinttlnne.'] Dfi you think that tho emjdoymcnt of Counsel in 
criminal cases would fiicililute the duties oFtheJudge.s in tho Sessions Courts, 
or Would render th.'in inor; difficult ? 

1 should think it would rmidcr them more difficult. 

2242. Earl o! Fllenliuniuifli.] Which branch of the service, the Revenue or tha 
Judicial, re(|uircs, in your opinion, the greatest natural ability ? 

They may not .ubnitofjin exact coinparisoa ; if I were to answer the question 
generally, 1 should say the Revenue; but there may be special adaptations for 
each particnliar service. 

2243 ford /f'fit/niclfjfi.\ Is it not one of tbe complaints against the Judicial 
system in India, that it has been very commonly tho practice to appoint servants 
of the East I ndiu Company to oltiees in tlie J utlicial Department, who are considered 
btcompi'tcnt for otlusr cmploynienls ? 

In the sm\se that thela.st question implied, it may bo true that an officer who 
wanted '•nergs and activity, personal and mental, might be removed from the 
Revonu-'or I'nlitical Department, without implying that he was proportionately 
disqualified for the Jndiv'ial; in that sense it may be true. 

2241. Is not it ?. prevalent complaint among those who criticise the Judicial 
Establishment in India, that it is a common practice to appoint persons to tho 

Judicial 
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Judicial Bepaftomcfit -who are considered incom])etent for the other branches of the /Jrfwrf 

service? - 

1 consider the ussertion to b(* too strongly stated in the terms of the ijiiestion; Maieh 
they are not incompetent; but I dar<' say it is true that a prefereiU'c is gi\ en by ■ 

Government to those departments in rvliieb talent is Ibuiirl necessary for tlm 
public interest; in that souse, it }»robiibly is true. 

224.'). Di> you consii% fluit to be no detrirnent to tiie Judicial Drpurduont ? 

I do not know t/iat it is. Some clever men put into (lie .ludiciai DepartnH-nt 
would very often not do the business so widl as inferior men ; tbey would be 
chalking out cxtraruMUis or fanciful work for Ihemselves. They would be exer¬ 
cising tlicir talent, not in getting rlirougb their tile and perforjidiig tlieir regular 
task, but in other ways. Verv oii.eii yon would get better men. and get less work 
from them. 

2240. Should you say that the pm soiis who lill the higher ollices in lln‘Jndiei,ai 
Department are as fully competent to discharge tlieii- duties a.s the jfcrsons who 
fill the higher ofliees in the other de|iurtments of the Indian ser\ice' 

It would not he ea.sy to make a gemral eonipaiison ; hut anybody who know.« 
the service can say that they are gem'rally competent. Tlieiv are very <'minenf 
men in the .Indicia! I)ei)artment : and iioho<ly could say with tnith that none b\it 
rejected candidates were to be found there. 

2247. Earl of Ellaifxmmgh.] 'I’lierehas been no question of the ]>?'opriety ol 
the appointrnejits of Ititc years to the Siidder (Jonrt in Bengal r 

I think not; they arc all able men. 1 be Government take great j)ains in look - 
ing otit for able men. Of course they fail sometimes in India as ihciv do here. 

2248. Lord Jt'hnruchffe.^ ^'our opinion is thtit tin.' coni|)la.int has been 
exaggerated ? 

It has been exaggerated, certainly; hut I should not say tliat it is altogether 
without foundatioTi. 

2249. Lord El^hinxtoiw] Go not they sometimes go backwards and forward.s, 
going first from the Revenue Department to the .Tndieial, and tlum back .igain as 
(.’ommissirmers of Revenue ? 

Yes, they do ; the intermediate oflieo of Commissioner atl'ords some facility siiid 
advantage in that resjicet. 

22.')0. Lord WharmUli'c. | Taking tlie I’rosidency of Bengal and eom|iaring 
the (Company’s .servants who ani eni|)]oyed tiiere as ('ollectors will) those* who arc 
employed in the higher ollices of the .ludiciai Dep.artrnent, sliould you say that 
they were of an equal amount of ability in those two branches r 

1 have not the means of giving an answer tliat I could rely upon ; I Imve not 
sufficient personal knowledge of the i)arties, but I am sure tliero are .able men in 
both departments. 'I'be probability is, that the abhist are in the employnK'iits in 
which the Government inten*st is most at stake. 

2251. Karl of EUenborou"h.\ Do yon not apprehend that, in the first iiistanoe, 
the destinatton of young gentlemen to oim or other of tliose two departments, (he 
Revenue or the Judicial, is very much dctermiiu'd by tlie accident of a va(*anc_v 
occurring in the one or the other ? 

In their first training at the Presidencies, the rule is that they shall always go in 
some measure into the Revenue line under a Collector or Magistrate. After that, 

1 dare say the question is correct. The next step, when a young servant is fairly 
embarked in the service, may lx* .accidental. He is looking out for preferment, 
and he takes it where he can find it. 

22.52 Lord Monlaifflp of Brandon,] In the Special Report of the Law* Com¬ 
missioners, they state, “ At pn'sont tlicrc is not a single situation in the civil 
branch of the Judicial Department in Beng.al open io a covenanted servant 
before his elevation to the imporliink office of ifilhah Judge ; nor in Bombay 
do the Zilhili and Assistant Judges exercise any original jurisdiction before they 
are invested with apjiellate jurisdiction do you con.sidcr that that is a defensible 
or a prndeut system r 

J[ should say that they are always in judicial training, if thex are employed in 
public business. 'I hey are not learning the technicalities of any particular system 
of law; but a public officer, particularly in India, who from the tinic he rises till 
(20. 10.) F F 2 ^ he 
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he goes to hod is dealing with the aataal transactions of life as they occur among 
mankind, is always engiiged in what is osseutially judicial investigations, though 
not legal technicality. 

2253. Was there any minute made, or any proceeding taken at the India 
House, upon the receipt of the Report of 1842, on the training of tlie junior 
civil servants, for the judicial functions especially, by the Law Cotninission in 
India? 

My impression is, that at that time it was looked upon unfavourably by the heail 
of the Government. 

2254. Lord fV/zanir/i/jc.] You said, in an earlier part of your (widence, that it 

is one of the principal faults of the decisions of the Indian Courts, that they arcs 
apt to turn too much upon technical jsoints, and not uison the mesrits of the cases 
brought before them ? ^ 

] think thesy arc too diffuse; that they ]>ut too much u))on record. The 
impression upon my mind was that the chief difficulty in India arises from distiTist 
of the Judge in original suits. Pici)aration is always made from the first for an 
appeal. ■ For that purpose all the evidence is recorded, .and all the docunusnts’ 
produced upon the tri.al are prcservtal. The wlujhi of this record goes to the 
Appellate (Jourt iii tin' pettiest case as well as in a groat one, and creates great 
delay and expense. I remark<'d also that the Sudder Judges are apt to reverse 
the decisions of their fellow-servanis, upon grounds of informality. 'I’liis brings 
to my reccUection another point, which leads to the same ohservation, namely, 
that very often, from distrust of the veracity of the witnesses, the .ludge is .apt to 
deei<le ui>on a tcehnieal p<iint r.ather than iij)on the merits of tlie cast'. 

2255. Earl of/•’//c«/>ocoK"'//. ] May it not arise sometimes from a distrust of 
his own ])ower to decide u])on the iiuestioii at issue, for which reason lie may 
jwefer to decide the c.ase upon a technical point rather than upon the merits ? 

I think a .ludge is rather led to do that from distrusting the truth of tlui 
evidence before him, knowing that tlu'ro is false swearing, as there must ho, whore 
there is so much contr.adiid ion: he is very ready to decide the case upon a tech¬ 
nical point upon which he has no ilonht, rather than upon the merits upon which 
he cannot make uj) his mii.d. The Sudder Court .1 udges, with the view, .as it seems 
to me, of sliowing their sn])erior skill, are sometimes inclined to put the .Indgos 
below in the wrong, for having overlooked some rule of law or practice. 

2250. Lord Wharm liffc. ] You have lately been stating tli.at in a sim])le states 
s>f society like that in India, the oftiec of Judg<‘, in determining disj)utes between 
p.arties, is rather that of an iudivi<liial <'.\ereising his good sense than of a ])rofcs- 
sion.al mind employed upon the niei' distinctions of law to whii^h yon alindud; 
that appears to be inconsistent vvilh what yon sLated j)roviously about the decisions 
turning so much u])ou technical |)oints, unless yon intended that to apply simply 
to Courts of Api>cal ? 

Yes, to the Sudder Court. I’eiha])s I may be allowed to mention that, in 
instructions about to he sent to India, the jmint now adverted to has been voit 
forcibly pressed upon the iiotict; of the Government, to the effect that, in an appeal 
case more especially, the decisitni ought always to turn upon the merits; that, if 
the Ajipellato t’onrt is satisfied that the original decision is substantially right, 
however (h'feclive the j)ioceedings may have been in point of form, they ought in 
that case to pass two orders, one affirming the decree as bctw'oen the parties, and 
the other censuring ihe Judge for having comniittod a breach of the rules. It has 
been strongly urged upon the Govermneut that, if necessary, the Legislature 
shoidd inter|)ose f o givfc effect to that view, so that a decision shall not be reversed 
becavise it is informal or teohnically illegal; ami that the Appellate Court, after 
great expense lias been incurred, and investigation lias prob.ably thrown as much 
light en the facts as could be obtained by a second trial, shall not send back the 
case to !h* tried again, but decide betw'een the parties upon the substantial 
evideucc. 

2257. 4Vben did those instructions go out? 

They were prepared within the last few weeks, but, I believe, have not yet been 
actually sent out. 


2258 Chairman.] 
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2258. Chaimum.~\ ll'ii/ you bo go good as to furnish the Comwitteo ivitli a 
copy of those instructions r 

I will do so.— [Fi(/e Aj)pcndix A.] 

2259. Lord AsMur/o/i.] Is not tlio appeal decided solely upon u view of tlie 
record ? 

Upon the appeal in the first instance, as matter of right: the Appellate Court 
might call for new evidence if tlicy found that the evidence was not comjilete. 

2260. Do they rc-hcar tlie case ? 

Never; they only go upon the written record, sent, perhaps, from an immense 
distance; that is u]>on the appeal of right, where tljc party is entitled to deniaml 
it. The second appeal, the special appeal, turns upon a <picstion of law; it is 
them alleged that the Court have overlooked some rule of proceeding, or some 
point of law, and the evidence may have nothing to do with the (juestion. 

2261. Has the Court of Ajipeal any means of judging of the crcdiliility or the 
character of a witness, as it may he known in the locality in which he resides ? 

Certainly not; that is a great difficulty. 

2262. Earl of EUcnboroiujh.'] From the manner in wliich the evidence is taken, 
can the Judge himself, in the Court of Original Jurisdiction, tcdl what the character 
of the witness is? 

Very often not, in Bengal especially. 

2263. Lord Elphimtoric.^] Is the first Euro]»ean Judge, the Zillah Judge, able 
to Judge of the credihility of a witness as well as the iSudder Amin, or the 
Moonsifl’ r 

Calerisparibus, he certainly is not; if the Native is as good a Judge, he has 
advantages that cannot belong to the other. 


The Witness is directed to withdraw. 


FREDERIC MILLETT, Esciuirc, is called in, and e.'caniincd as follows : 

2264. Chairman.^ YOU have already given the Committee' some valuable 
information with regard to the system of judicature in India; will you be so good 
as to state to the Committee the system of training young men wlio subsetjuently 
go into the judicial service in India ? 

Formerly covenanted officers held the office of Register, which was a Court of 
Primary Jurisdiction. That was abolished in 1831 or 1832, ami since that time 
there has been no training for the dcpartuient of Civil Justice. 

226.'). There is some amount of legal education given at llaileybury r 

There is. 

2266. Is that of a nature which is of much use to a young man afterwards 
when ho enters upon the duties of a. Judge ? 

It enables him to follow iij), if he wishes to do so, the study of law. 

2267. What is your oj)inloii of the ju-esent system of first giving him an 
apprenficesljip, before be becomes a Judge, in the ollicc of tlu“ Collector of 
Taxes ? 

I aj)prove*of it, as bringing him into contact wi<h the pco[)le, and giving him an 
opportunity of becoming acquainted with their hmguage, manners, Imhits and 
institutions. But, after a certain number oi' years' experience, he should ho allowed 
to take his choice, eitho]’ to continue iu that liiic or to go into the judicial line; 
because this local knowledge', howewer useful, does not supersede the study of 
law. To form a good Judge, local and practical experience should be combineil 
with a familiarity with the principles and rules of jurisprudence. 

2268. Are appointments made now to the two branches of the service very 

much at haphazard ? * 

All previous employment having been in the Revenue and Magistrate’s lines, 
(20. 10 .) F F 3 I do 
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I ilo not know by what criterion the appointments to the Zillah Judgeships 
are niado. 

2269. Wnuhl you jmpofio to have any test of his qualifications in casG of his 
proposing' to ffo into tho judicial branch ? 

Yes ; 1 slioiild like him to pas-; tlirou;!,di an ('xamination in the civil regulations, 
in tlio principles of law and (equity, which iiave regulated the decisions of the 
Indian Courts, as ascertainable from tho jirinted Reports of the Suddor Courts, 
and ill (he mos( useful portions of the Hindoo and Mahomedan laws, which have 
been rendered accessible by translations ami treatises. 


2270. Would he have (he means of informing himself on legal matters during 
his apjirenticesliip to (he (iollector of Taxes ? 

ITc would have the nn aiV'. during his Icdaure hours, of prosecuting such studies 
if such W(‘re the bent of his mind. 


2271. Y ou are of opinion that it wamld be right to continue thfe system of 
keeping him for two years at Hail(;}’bury; and then, on his going to India, putting 
liiiii, as at present, inider (lie ColU'ctor of Taxes or a Magistrate, and that then, 
at the end of a certain period, lie should select to wliicli branch of tlie service 
he will belong, ;md that tlien some to.st of ('xamiiiatioii should he ajiplied as to 
his enjiahilitv for entering that braneh of the service ? 

Yes. 

2272. Lord liroiiijhlun. j 'I'herc is nothing of that sort now r 

Nothing. 

22~b. Lord At tin' present time, young men going out under 

thosi’ eircumstanees remain for a eoiisiderahle period at tiie iVesidency tor tho 
pnrjioseof tlieir ohtaining a knowledge of the Native language : 

In Bengal (her ilo. 

2271. Do yon think that a desirahle sistem ; 

I do not. 

227f). WViiild it he desirahle to send them at once, upon tlioir arrival in India, 
up llie eoimtry r 

Y'es; to study imdcr llie superinteiideiiee of ex]ierieneed oflicers; and they 
might perhaps he cmploved, at the same time, in minor ministerial duties. 

227(i. ^Vo^lld you abolish tlie system of keeping them at tin- Presidency ? 

1 would. 

2277. Earl of KUfttborouijIi. ] M ould it not be of advantage to take them at 
oiiei' out of Calcutta ? 

1 think it would ; they are therc^ exposed to much temjitation, to idleness and 
expense. 

227H Do not they often gi.r. into debt, v inch embarrasses them for a long time 
aftei V ards t 

They do. 

2279. Lord Whariir.liffc.^ Is it the fact that they do not acquire much during 
the period that they remain at the Proideucy r 

1 tliink it is. 


2280. Lord A.<iitlnirton. j Ilavi- yon ever heard anybody sjieak in favour of thi« 
system f 

Not. lately. 

2281. Do you know why the cdiange, which you think so de.sirable, is not 
made ? 

No. 


2282. Chai: man.'] Vfhat do yon think is tlie ainmini of education, with 
reference io (..lionlal languages, at Haileybuly, which is desirable? 

f think (hat win ii tliey are- at Haileyhury, their attention should iirincipally be 
eoiifined to the acqui.sition of that knowledge which is best attainable in this 
conntry, tliat is to say, history, fiolitical economy and law; and I would give 
tlii'm only such an felcmeiitary knowledge of the vernacular languages of India as’ 
would facilitate their future progress. 


2283. Yon 
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2283. You think that further progress in those languages is more easily attain¬ 
able wlicii they arrive in India 

Much more so. 

2284. Do you think that, upon the wliole, it is a good system to cduoate young 
men intended for Indian serviee at Haih ybuiy; or would'it be more desirable to 
educate them mixed u]) with olli.-r young men’ not'intended for iliat emplovmenl r 

I think it would. ' 

2285. Lord J/anto/f/Ze of Hiandon.] Were you actmainted in India v ith any 

of the writers sent out under Mr. W'ynue’s system froiii Haileylmry ! ^ 

Yes; Sir Ilenry LlJiot was one, and 1 tliink Mi-. li. Torreiis was another. 

2286. How did they sneeeod ? 

They were both distinguished eivil servants, and eminent Oriental seholars. 

2287. Were you acquainted with the mode in whieli the ap).ointments took 
place under the Aet of 1833, and before fbe Act of 1837, whim four candidates 
were j.rcscnted, out of whom one was taleen ? 

I was not in this couiitiy at that time. 

2288. Yon have no means of comparing tliat sy.stem with ilie.sv.stem of appoint¬ 
ing to every vaeaney ? 

No. 

2289. Yon wm-e one of the Law (^ontniissioners in India who considered tho 
whole nnest.ion id'legal reform f 

Yes.’ 

2290. Von and your distinguished colleagues j.resentcd a Sj.ecial Ilej.orl. ujjon 
tin's suhjeet, which is before the Committee; do you see any reasou'i to liej.art 
from the general tenor of your recommendations upon that subjeet ? 

No. 1 tiiink, in the evidence which I gave here before. I recommended that 
thejun'or eivil smvants should be emj.loyed two or tbree years under a Collector 
or Magistrate, before tbey were separated for tlie .liidieial branch ; 1 Ihink, per- 
hajrs, that period is a little too short. 

2291. You continue to disa]>])rove of a sy.sleni that wouhl contide .hidieial 
power, iqion apjieal, to jiersons who have not had experieuee in the administra¬ 
tion of justice in the first iiislanee r 

Decidedly. 

2292. Is it too strong an c.xpres.siun of .Mr. Courtenay Smith, that it rcseml.le* 
the instruction of surgeons in their art, by dissecting living bodio.s ? 

I would not go quite so far as that. 

2293. Earl .Cei/7«.J In what inamier would you give those Judges original 
jurisdiction? 

'Ihcy might exercise the jurisdiction of a Moousiff in the first i.lace,-then of a 
SudderAmin. 

2294. Chairman.\ Is there no objection to their entering so young nj.on those 
duties ? 

According to the age young men now usually go to India, tlu-y would Ik- 25 or 
26 n hen they undertook these duties. 

2295. Lord Elphimtonc.} In Bengal, Avherc the permanent settlement exist.s, 
would not he learn miieli less under the (-olli'ctor than he would in the Upper 
Provinces ? 

Tlie settlements are now conq.leted in tlu' North-western Provinces for terms 
of 20 or 30 years; and I understand that thi' husiiu'ss of Collectors in Bengal in 
tlie management of eatate.s, the property of Covernment, and under the superin¬ 
tendence of the Court of Wards, lias much inerea-ed of late years. 

2296. Has lie aiiv magisterial dutit* now in Bengal ? 

No. 

2297. Cfinmnan.j At what age can a man become a Zillali Judge r 

I think generally after 20 years' service in India. 

• • 

2298. Earl of Elleiihorovg1i.\ Not l.el'ore ? 

I think not; it used formerly to be 14 or 15 years. 

C20.10.) F F 4 ^ ■ 2299. Lord 
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2299. Lord r^7wr«c/</e.] Then a man could not ordinarily tjecome * Ziilah 
Judge under 40 years of ago ? 

Mo. 

2300. Lord CoMtrs/cr.] Whai is the greatest amount of value of property which 
comes under the jurisdiction of the Ziilah Court ? 

The jurisdiction i.s to any aiuounf. 

2301. Lord WyafordP^ \A'liat is the .avenage number of causes that are Iwought 
before the Zillali Court ? 


The Ziilah Jiulge.s try very few original suits now. Their business is to be 
Appellate Judges, and to superintend all the Native subordinate Judges, Whose 
Jurisdictions are thus .arranged : the Moonsiff tries causes to 300 rupees; the 
Sadder Amin to 1,000 rupees; the Prinoii)al Sadder Amin to any amount. 


2302. liord EUcnhorov(jli.\ Ilut (iucstion.s of great difficulty as to both law and 
fact may occur in eases where the amount at stake is only s. as well as where it 
i.s .')0 /.} 

They may, no doubt. The limitation can hardly be justified in principle, but 
it is convenient. 


2303. Chairman. ] What is your opinion of the moral and intellectual aptitude 
of the Native.s for judicial offices ? 

I think they are very wcdl adajitod for it; they make very good Judges. 

2301. Are the Native Judges Improving in reputation, and in the consideration 
in wliieii tlie}' are held : 

I think they are; hut I coiisidiT tlio salary of the lower Native Judge, tin; 
Moonsiff, inueh too small for his responsibility ; 1 should certainly wisli to sec it 
increased. 


2305. Wliat is the lowest salary : 

The lowest .salary is 100 ru]>eo.s a montji; they may rise to a higher degree, 
which is 1.50, by merit. 

2300. Earl of Ellcnboroiuih.^ Ihit the Principal Sadder Amin gets about 700 .- 

The first grade is 400, ami the second is (iOO. 

2307. Chairman.''\ Do you think that, coiisidming tlic itnjiroved character 

whicli tlioy now hold, it is necessary to have' so many appeals, as a check upon 
them, as now exist ? . i 

In civil suits there is only one appeal upon the whole ca.so ; f do not see how 
you can got rid of tliat." There is a second or s[)ccial ajipeal upon points of law, 
but that goes u|i to the Sudder Court. 

2308. Lord E/phinstonc. ] In fact, tliere is only one intermediate Court between 
the original Court and tho Sudiler ; the Provincial (’ourt is done away with ? 

Yes : th<.' Ziilah Court hoMs the place which the Provincial Court used to do. 

2300. Chairman.^ One iinjxirtant point wliich lias been .stated to the Committee 
is with regard to the non-liahility of Ihitisli-born subjects to the criminal juris¬ 
diction of th(' Provincial Courts ; is that an anomaly which, in your opinion, ought 
to be changed ? 

1 think so, certainly. Foreigners of all kinds, Germans, Italians, French, 8cc., 
are subject in the same way as the Natives an'. If Dritish subjects were subjected 
to our Courts, I think there would ho no injustice done them. 

2310. Lord F/phins/onr.] Prisoners arc now allowed (counsel? 

They^aro. 

2311. Do you think that is an improvement? 

I rather doubt that. 

2312. Do not you think that there are already too many chances in favour of 
tlie prisoner without giving him counsel ? 

I think there arc (jiiitc enough. 

2313. Ijord Alonteagle of ilraudou.] A previous witness has described the state 
of tilings in the interior a.s being Mnbomcdaii law for tlio Mahomedan, Hindoo larw 
for the Hindoo, and no law at all for the European ; is that a just description of 




Rather, 
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RatJ^er, ^^ Courts endeavour to administer to all their own laws; to the English¬ 
man English law; to the Frenchman the French law ; to the I’ortugnese the 
FortognesiO law, and so on. 

Earl Powis.l To what criminal Jaw are the covenanted servants ainc- 

nahte? 

To the English law ; they can only ho tried hy the Suj)r(*me Cdiut. 

2^,15. Tjditl of JElleri/mrougft.^ Would it imt be rather ditfieult to trj'ti Com¬ 
pany’s servant at Delhi or Loodiaiiah in the' Supremo Court, and to bring up the 
witnesses from tliat distance ? 

Very inconvenient, and very cx'])ejisive. 

2316. C hnirmtin^ It has been stated in evidenee by the preceding witness that 
that subject, of the liability of Dritish-borii subjects to criminal jurisdiction in the 
Provincial Courts, lias bceii susjiendod, wi:b the view oC obtaining the adoption of 
the Macaulay code/'citlier in its original state or as amended : you were engaged 
in the preparation of tliat code i* 

1 M'as. 


Frtdirk 
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2317. Would there be any difficulty in carrying on a similar work with regsird 
to Civil Procedure in India? 

It would be diflieuh, but I tliiiik not impracticable : in the civil code you 
must Jeave to the natives tl^>;ir own laws oi’ succession, in.'irriagcs, ai.id .so on. 

2318. Lord Tl/fw/cm/Zt? oi llrandon.] You were a party to the jirojinration of 
what is called the Lc>x Loci, were not vou ? 

Yes. 


2319. Was it not a fiu^t that that did not fail from any delay on the jmrt of the 
Commission, bii) tluit it failed from other «-:iuses f 

Yes. 1 slionld observe, too, tbatwlien we projaised the Lex Ijoei. tbe Judges of 
the ^imen’s Court most readily jiroifereil their assistance for tin' f^ormation of si 
civil code. 

2320. Those were .Sii; Ilenrv Setoii and Sir Litwj-eiiee Peel ' 

Ys'S. 

2321. Chtiintmi.] Vl'liat is your o])iuioii us to tlie best way in wbieh the legis¬ 
lation of Indiii can be eariied on ; ivlietlier by the present system, or by the Law 
Commission, or by any other process ? 

I think the T>egisla(ive Council ought to be enlarged ; it now <'or)sists nieroly 
of the Hxecntive ('oniicil and oiu' additional member; I would enlarge ifI wouhl 
introduce into it one of tlu' .liuiges of the Supreme Court, one of the .ludges of 
th«! Sudder Court, a member of the Revenue Doard, tin; Seen'taries of the Tjcgis- 
lative C'ouncil and of llcngal; and, if tliere were not any members from Madras 
or Bombay in the l‘]xecutive (hnmcil, 1 would have one from eacli of those Pro*- 
aidencios, and the Liiw liommissioii 1 would incorporate witli it. 

2322. Would you have its proceeilings eonducted orally, or by written minute? 

Orally. • 

2323. Earl Potds.] W*onld you have them to sit permanently, or during cer¬ 
tain seasons of tlie year 

Permanently. 

2324. I.sjrd Hlphwslone.~\ You said you would have moiiibei's fn»tti Madras and 
Bombay; if they were simjily monibers of the Legislative .Council, would they not 
have little or nothing to ilo ? 

They wolild have less to do than others, ]>erha]>s; but 1 think there ought to 
be some members from those Presidencies to share in forming the laws. 

232.'i. Would it not b(> a simfiler way to refer the projiosed laws to the Gover¬ 
nor in Conhcil of each of those Presidencies for tlauir re}»ort and opinion r 

1 do not think business could bo,so satisfactorily conducted in that way. 

2326. Earl of Ellcnhorough.'] Y'ou would lose the advantage of oral discus¬ 

sion ' 

■' Yes. • ■ ^ 

2327.. Lord IVliarncliffe.] You would not have that oral discussion public ? 

. " I should 
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I 'Iretkrk MdleU, I shouitl see no objection to its boiiiff nublic, but ! do not pronose that it should 
boso. • 

lotb March 1853 . 2328. Cliainnan.} Would you associate any of the Motives with such a body? 

I do not think the Natives are public-spirited enough for it. The educated 
Natives at Calcutta have not much sympathy with the general population of the 
country. 

2329.' Evitl of KUenhnroiitjih.] They arc not a fit representation of the Native 
character ? 

Not at all. 

23.30. Chairman.'] Have you over beard any (iomplaint of the Govorament 
interfering with Judges in respect of disputes between the tiolloctttrs of Taxes and 
the Natives ? 

f do not recoIh>ct any. , 

2331. Are Natives allowc-d to jiractiso at the bar before the Supn'mc Court ? 

I never heard of any so practising. 

2332. Do suflieient means of legal educaLion Ibr the Natives now exist in 
India r 

'I'lioso who understand English ot' course may have .access to any book of 
Englisli law; thos'- wl.o do not have not tlio same advantage. 

2.383. Do you Miiiik it would be desirable to institute anytliing like a College 
or Educational Institution as reg.anls the law? 

I think it would. 

2.334. Earl of CIL ulifirotigh.] If you enlarged the legislativi' body, do not you 
think that it ivould l»e udvisalile still to give to (he Governor-geiu>ral in Council, 
with the Couileil as now constituted,, the jiower of intervening in cases of extreme 
omergeiiey, with an Act which might he of immediate necessity r 

T think it would. . ♦ 

Cliainnan.] Do you see any ohje-cfioii to llu‘ existing sy.stem by which a 
Magistrate, at tin' liead of tlie i’oIi<-e, also exercises a rriniiiial jurisdiction r 

1 tliiiik it is de.sirahle, as far as jiossilile. to .sep.ar.ate the J’olice and Judicial 
functions; but it would [irobalily be very inconvenient to carry it to its full 
extent. ■ ' 

233(i. Do you think there would 1>e any advantage in the Magistrates being 
required Ao eoimnit their decisions to writing, as the Judges do ' 

1 think it would he a great advantage. 

2.337. I.'.rd //Viarnc/il/i.] Would t]H?y have time to do that; would it bo prac¬ 
tically ]tossi]ile r 

riu'V arc soim'tiines very much hurried, t here is no doubt of that; hut it would 

conduce to tlie good adiuiui'-tratioii of just.ici'. 

• * 

2338. Earl o\' El]enhuroii<;ili.\ Have not the memhers of Council, as it is now' 
constituted, too much to do with the administrative laisiuess to atUmd very greatly 
to the legi.slutivv hnsiiiess ? 

Th(' legislative husingss i,- very heavy, ami amidst other l>us"mess 1 tliink there 
is sc;arc(Jy emnigli discussion of any new law. 

2339. It is not that jiarl of the husineiis of the Governor-general in Council 
which tliey conduct in tiie most satisfactory manner to themsidves ? 

I do not tliiniv it is. 

2340 Lord K/pliinsfonv.] If yiui had a I.egi.slalivo Council, do yon think there 
wotild he any danger of over-legislation from the Council liaving lUithing else 
to do r 

No ; because those that I jiropose to be members of it would have their own. 
business to pi.a-ferin, as the Judges of the Queen’s (.hmrt .and Sadder ; the members 
of the Board of Ilevonue, &c. 1 propose that they should perform this duty gra¬ 

tuitously. 

2341. All, except the two members for Madras and Bombay ? 

Yes ; but I have not ouh current legislation in view, but much codification. 

2342. Chairman.^ Are tliere any other suggestions which you could make on 

this 
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this branch of the inquiry, which you think might be useful with reference to pos- Frakrk MiM, . 
sibie improvements in the system of administering justice in India ? 

I should like to simplify our system of Civil Procedure. The original regula- 

tious on this subject were baaed upon the practice of tin' English (Courts; a less __ 

artificial and expensive system would, I think, betkT suit the Natives of India. I 
see it stated that in one of the distriids of the Punjab, .‘{4 p(!r c('iit. of the suits are 
decided at once by confronting and examining the jiarties. 

2343. Earl ol l-llenhoTOugh^ Are you aware that the code for the Punjaub was 
made in about four weeks ? 

I was not aware of it. 

2344. Earl Pfw«.v.] Witli reference to a ]ir('vimis answer wliich yon gave as 
to the comparative advantages of edueating civil servants of the (hmipany at 
Haileybmy or elsewlicre, is your oinuiou in favour of tbe niaiulenaiicr! or the 
abolition of Hailcybury ? 

If 1 could be salislied that tln‘ universities'aiford e(|aal opportunities'of 
instruction, T should see no rejisoii for niaintaining llaile}burv. 

2345. Lord Montengk of llraiidoii. J Have you evc'r eoni))iired the Cambridge 
Papers ujion laiw witli the 1 laileybiiry Ihipers upon l.aw? 

No, I never have. 

234G. But veil passed tlirmigli Hailevimry vonrself r 
I did. 

2317. Were yon there in Sir Janies .Vlacklutnsh’s time, or .'iubseijueiitly - 

I was there in Mr. t'liristiaii’s time. 

2318. Lord IVItarinTiffc.] Do yon think that nuicli jirnfessioria! legal know¬ 
ledge is necessary for tlie ordinary fuiietioiis of a Judge in India - 

Not for tile usual run of eases, 

2.346. Von think iliat a man is eoinjieteiit to discdiargi' tlu' dutie.s of a Judge in 
tbe lower grades of tlie departineiil liy iiieaiis ol’eoiiiiiioii discretion and good 
sense, witlioni iiiiicli professional ediieatioii r 

1 would not ill tlie lea.st recoiiiineiid a. lerlinical ediK'atioii, but an education in 
tlie general iiiaviiiis and principles of eipiity. 

2.3.50. Yon would not lliiiik it doslrable to have a separate service prejiared by 
legal education here - 

By no means. 1 have viilli iik' some slaleiiieiits of llie costs (»f suits, bolli in 
Bengal and in the N.jrtli-weslern Prov ima s, fiinnslasl to me, at iiiy request, by 
Mr. Tliomason and .Mr. !!. (adviii, (he Register of the Smlder ('onrt at I'alciitfa. 

'J liey were coinjiiled from suits taken at lamloin, am! eviiiliil. tlie ai'lnal costs of 
suits for personal am! re:;j propeilv, both in tlii' liist. iie.aiice and on apjieai. If 
it is the ))leasure of the ('oiiimitU c, ! will Iniiid tliem in, 

[ 7/(:' sunic (in urlin ml in. — J'Idi' Api>eiidix B. | 

2351. Earl id‘ I'lllaihoniv’^li. \ M here are the suits the cheapest ? 

Ill the Norlli-weslerii Provinces. 

2352. Is there much dilli-reiice ? 

If I reiiiemher right, tlu're is. 

23,53. Lord Under what code is the Pimjanb .liidicial system carried 

on ? / 

1 do not know wlio fraiiu'd it. It was promulgated under tlie aiilliprity of the 
Coveriior-general. I have not seen it. 

The Witness is directed to withdraw. 


Ordered, That this Conmiittee be ailjoiinied to ‘liicsday next, 
Two o’clock. 
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Die Martis, 15 " Martii 1853 . 


LORDS PRESENT: 


The Loru Pkksidknt. 
The Louu Privy Skai,. 
Marquess ofTwtJEDDAi.E. 
Marquess of Salisiiury. 
Earl of Albem a r i,e. 

Earl ofllABHOWRY. 

Earl of El.LKNBOROlJGlI. 
Viscount {Iardingr. 
Viscount tJouGii. 


Lord I■'.L 1 •HINST(^N^;. 
l.ord OoiA'ii.i.E of Culioss. 
Lord CoiA'JiKSTEii. 

Lord SoMi',i{irii.L. 

1 .ord \V n aiin<-li feh. 

Lord WvNJ'oiii). 

Lord AsiMiuifi'ON. 

Tail’d Monteagi.e of Rratidon. 
Lord Huougutox. 


THE LORD PRESIDENT in tho Cluxir. 


Tho Rif-ht Honourable: SIR EDWARD RYAN cxaniinod. 

2354. Ch<nrman.~\ WILL you be good oiiongli to state to tlu' Conirnutee wliat 
oflieo you bold in India? 

1 was sworn in as Puisne Judge in M:iy IH27, and as Chief Justice in De¬ 
cember 1833, and 1 resigned in January 1842 ; I was nearly 15 years in liutia. 

23.55. What is your ojrinion of the annmnt of iin|)rovenient in the administra¬ 
tion of the law which has tahen jilaee during the last 20 years in India ? 

Some improvi'ment has taken place in the laxv ; but eeriainly not such improve¬ 
ments as wore eonteinplatcd, nor such as it was expi'Cted the IjUU’ Coiuinissioners 
would have carrh'd out. 

2350. Did tho Judges of th<! Supreme Court at any time offer any suggestions 
fdr the improvement of the administration of justice in India? 

In 1823, when Lord Wdlliam Bentinch was (iovernor-gmieral, in eonseqnenco 
of some cases of conllioting jurisdiction between the Supreme Court and the 
Company’s Courts, and other matters which tbeii oeeurred, Sir Cliarles Metealfe, 
then being a member of Council, recorded a mimitc in the Secret Dejiartment, 
complaining of the jurisdiction which the Siqireme Court exi'rciscd, and offering 
various suggestions to remedy the evils of which be coinjilained. '1 bat minute 
waft communicated by the then Governor-genera! to the Judges of the Sujtrenic 
Court. A great deal of correspondence took jilacc; and the residt was, that 
certain suggestions were offered for the improvement of tlie Supremo Court: in 
feet, for the amalgamation of the Supreme and the SnddiT Court for tho 
formation of a code of laws, and for the estahlishnient of a Legi-lativo Council. 
Those suggestions were transmitted home jnevious to the rmiewal of the Charter 
Act in 183?, and they are printed in tho Appendix to the Reports at that period. 
1 believe that they led to the clauses which were inserted in the Act of 1833, 
providing for the establishment of a Law Commission for the jiurpose of inquiring 
into those subjects; and they also probably led to the apiiointment of a legal 
member of the Legislative Council; *and they may have afforded suggestions for 
the enlargement of the powers of the Council. The powers of legislation in 
India at that time were, as to British subjects, extremely limited ; they were 
enlarged very much by that Act; and power was given to legislate in matters 
relating to the Supreme Court as troll as to he Courts of the (jompauy ; in short, 
veiy enlarged powers were given. 
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2857. Wen? you acrjuainted with the proceedings of the l>aw Commission? 

Tiu‘ Law Commission was appointed under that Act of Parliament. The inten* 
tion. as pointed out by tlie .Act of Parliament, W'asthat the-Cotninissionors should 
fully imjuire into the existing judicial estahlishmeiits of the country, and having 
made general and local iiupiiries, and investigated fully the jurisdiction, forms and 
firoeedure of the Queen’s and the Company’s Court.s, the Act points out that they 
shoiihl re])oi t u|ion those matters, and suggest such .alterations as they thought expe¬ 
dient for the improverneul of the admiiuslration of justice. 'I’here is another 
clausi' in that .Act which suggests that they should only visit sucli places and 
make sueli iiujuirhrs as the (Joveriior-general in (Vmiicil shall think fit. The 
(inrnmission did not inak<‘ inquiries by ins|)ecting and visiting the various Courts 
in tlie int(Ti(»r, nor did they m.ake those reports upon the existing administration 
of jtislice to which the Act seems to point. The fjlovermmint for the time being, 
1 believe, did not wish inquiry to he made hy nn'iins of jiersoiial inspeetioii, and 
tbey eommeneod (Indr iuhoiirs with the formation of a criminal code.’ Tlie (,'oin- 
jnissioii .vas establisheil in and the criminal code w.os eonqiletcd within 

two years, in 18;37. Tiiat eriminal code was perliaps urgently e.alled for, owing 
to the ,|)artieul!u- [losition in which Jlritish sulijeets were tlien placed in the inte¬ 
rior. i‘'or-{h<! ilrst tinii- they wi're allowed to settle in the interior, and it was 
thoiiglit necessary, as they w'cre allowisl so to settle, to provide a criminal code 
wliieli might be .admiiiisti'red to them by the Courts of the (’oitqiauy, they being 
only suliject in criminal matters, at that time, to the jurisdiction of the Supremo 
(hnirt; therefore ilu ie vvas some urgency jierliafis in taking up, in the first 
jiist.ioce, the eBiiiiiia! code, aial making a law wdiieh might be appiie.alde to 
lirilish subjects seltliug in the Mofos.sil, to wiioui this l;uv miglit he administered 
in tiic' Courts of (lie Itasf India (.'nnqtany. 

2d.58 Th.'it eriminal code was finished by (hem in 18,87? 

J hat <Tiniin.al code was finished in 1S87 ; ii|)on its Isdiig finished, the then Co- 
vm'iior-geiieral (houghl it di-sivabh.' that it should fie submitted for consideration 
to the dill'erent legal .‘luthovities laitli in huHa and in Lnglaiid : tlial oceiqiiiara 
period of 1(1 ye.ars, Jii 1847 tbe next stej, was taken with reference to that 
eriminal code. Th'' observations luado on tlie eodi' In ilie (jiu'eii’s ami Company’s 
.Tiiilges were llieu ieviinvi'd by two of flic roinaining memliers of the Law (!om- 
mi.s.sion, Mr. l-d!io( ami Mr. ( lameron They made elaborate repiM't.s upon those 
oliservations on tin criiuiiial codi-. The matter tlii-ii slept, again till l8,')(); and in 
ISod tlie (iov'TiimeiM in India proposed to pass an Act subjecting IIritish subjects 
to the jiirisdietioii of tin'Comp.iuCs-Courls; in the Mofiissil tliat Act was pub¬ 
lished, Imt ii was mil passid, owiiig to the atleiiiioM ol' the (Joveriior-geiitfral at 
that lime )«'ing ctdiei! (o (he state of tlie criminal law as applicabh' to Hritish 
subjt'els ill the iViofussil, and (inding tiial tln v would be subject to the Mahomedtiu 
law. altered aiid moil';;v'(i bv the r('g-tila.lions of l!ie Last India t iompanv-. d'lie 
tJovernor-general tiiotiglit llini (lint was tmt a lilting l;iw to tidiiiinisUT to British 
suij' \s. and dm eonsequi ee was, tlial tint Act was not carriod out. Imt a re¬ 
consideration td'(his criminal code was cemiiieiiced by the authorities then in luilia: 
th:it occupied some time, d In' codi- so altered liy Mr. Hetliune, who was then 
iegislative iiji. mb-'r ot' Ckniin il, am! tin' oriejiial cmle, were transmitted to the 
authorities, hen . 'Ihe andnnities liiTe diil not. deal with eitliiM' of tlte codes, but 
they Were 1 raiismitud again to India, to be dealt witli there. 

1 he aberatitms liy Alt', nelhime e of a very important imture, were 

not (In v ' 

It W‘as a new emit, in jirineijili ; Mr. liel.lmue alt.eredi the deiinitious, and omitted 
tlie (Ml stralim.s and otln r parts of tbe former code, .‘iml it was, in substance, a 
m vv I ndt. Jt viiis in ''eliruary l ■s;"2 tliat it was transmitted back again to India. 
AVliat I 'US been done since I am not informed. ' 

i Old J\/onle/ig!c of Bramloii.] I coMect from your jirevious answer, that 
Mr. A'acaui i,v’s code was siibjecU'd to the revision, of Mr. (Jaineron and Mr. 
KlJiol wj ) imide I'lid’orate reports iqioii it V 

it was lait a revision: tliey wmft'called on to make reports upon the sugges¬ 
tions ami ohservatimi' wlecli had iieen made by the Judges of the various Courts in 
India, both the Supreme ; ourt ami the Cotnpatiy’s Courts. They reviewed those 
stioiis, and jiVojiosi'.l alterations, but they did not revise or alter the original 

code. 

2361 i Subject 
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2361. Subject to tlioso suggested alterations to which yon have adverted, was 
the opinion of those eminent authorities, Mr. Cainei’on and Mr. Elliot, favourable sir litkmri Bym 
to the code which was then before tlunn ? “~ 

Certainly. • lyh M arch iS ..;3. 

2S62. And iavourablo to a code in general terms r 

Certainly. 

2363. Did they apprehend, at any time, that there woidd he any serious obstacle 
to the establishment of that code from any diilicully in Iranslating it, and making 
it known ? 

No, nor do 1 think there would. 

2364. Karl oi Klktiborough.^ D«> you imdiTstand llindostanee : 

No. 

2365. Then, how do yon give tliat ojnnion ? 

1 give it from what 1 have eollecied of the opinions of others who are familiar 
with the language ; Mr. Milbtt, for instance, and others who have attempted Iraiih- 
lations of that code. 

2366. Chairman.^ Mr. Millett actually translated a ])ortioii ofthatcotle: 

Me did. 

2367. With respect to Europeans nol. being snhject to tlie Coinjiany’s Courts, 
you coiisidcT tlu'ro should lx; an all(!ration? 

Yes. 

2368. Would there he any diHicnlti, snpp<i.--ing the ci-iniinal I'odi- enacted, or 
the ])rescnl, law adniinistCTed, in )>rovidiiig juries for the trial of Enroj)eitns in 
criminal cases ? 

1 think there would in llu! Mofussil. 

• 

2369. of Klk’tibon vijli. ] From what yni kiiiiw <it the Comi»any’.s .liidges 
in the M ifnssil, sliuuld you like to he tried before them ? 

Before some of them I shoidtl have no ohJ( ctioii to he tried. 

2370. Do you think geiM'rally it would he agreealile or sale for Furt>})eaur- to he 
tried Imfore the Judges in the Mofussil in Bengal t 

I think so. 

2371. I roiu their kno^^ ledge of the law and the ruh's of evith'tice? 

Tlieir knowle(lg(> <>f F.uglish law and English rules of evidence may not ho 
extensive, but the code uoiild snj ply all that uonld be rerpii.-ile as lo sulsstantive 
law. 

2372. Do they understand tln^ riih'S of evidenct'r 

'i hey d<i nol umlei'srand all the nice disi iiictjons of evi<lenc(‘ prevailing here. 

A great many of those rules of evidmice, I am glad to say, are abolishe*! here, .and 
arc in course of hi'ing aholished. 

2373. Lord Monfia^/c of Brandon.] In the last few lears, l;ave not many 
tcehnieal rules of evidence, upon whieli legal rlistinetions have been drawn, been 
abolished by statute ? 

A good many have. 

2374. Lord K/pbinsfoiie.^ Soldiers are tried in India, in eriniinal <-a^e.s, in the 
Mofussil, by Courts-martial, are they not- 

Yes. 

2375. l io you siiitpose tliat the oflieers are perfectly aeqiiainteil with the rules 
of evidonet? ? 

No ; tliev liave oeeasionally the legal assistance o( the Judge Advocate. 1 do 
not supjiose they know' the ni«-e distinctions of the Fngli,sh law ol J'.videnee. 

2376. The Judge Advocate himself, in India, is an olfwer, is not he? 

He is. 

2377- Do you suppose the .Imigo Advoeate is better aeouainted with the rnlos 
of evidence than the Company’s Judges in the Mofussil ? 

Certainly not. 

2378. Earl of FMenborowjli.} Were you ever present at a Coust-martial ; 

No. 
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, . 2379. Wore you ever present at a trial before a Company’s Judge ? 

Sir Eward Rydn, No. ' 

I 4 ll» March 18 / 13 , 2380. Do you tliink yon are perfectly competent to give an opinion upon the 

subject ? 

j canijol be so conipeteiit as if I had been prc,sent. The men most competent to 
fTive aucli ,w npinioii are the personfi ^vho have had to conduct those trials. With 
the Judjio Vidvocate I have liad eonimunication.<! upon various legal matters. He 
lia.s j-eferreil to iiio ujaui Mieli juatters on several rna-asions, and occasionally on 
(juestions of oviilence, and 1 b.ave bad frc<]ucnt comraunicatious with the Com* 
jiaiiy's Judges. 

2381. C/uiirii/a//.] Do yon think it desirable that a code should be drawn up 
with regsird to civil ])roc( dure ? 

'j’be criminal code would not be coinjdete without a code of cripiinal procedure 
to carry it out. A I'.odc' of eriniinal proee<lnre was prepared by the Criminal l.aw 
C’oininissioiKTs. It was (wi-pared with forms of iudictinent, and the whole of the 
procedure necessary for administering the criminal code. It was transmitted to 
the authorities at homo, and upon that no opinion has been exjwessed, that I am 
aware of, (sitlmr by the tiovernnient of India, or the authorities at home. I think 
it would be tlesirablo to frame a civil coile. The Connnittee are aware that the 
law in the Mofussil is j»er.sonaI, and not local ; tlu're is a law for British subjects, 
whi<d] is (he English law ; tliere is a law' for Hindoos, which is the Hindoo law ; 
and for Mabomedaiis, which is the Alaliomedan law. For all other persons, so far 
iis the civil law is coiic.«'riied, time is, in truth, no subsisting law*. 

2382. Earl of llarnmln).'\ Is it the law of the plaintilT or the defendant i 

The law of tlie deftmdant. 

2383. Lord ElphhistojH-.'\ There is no law for the Armenians in thd Mofu.ssil, 
is there ? 

'J’liere is not, which is a grievance,they have long complained of. This 
grievance as to there being no law for foreigners or Armenians, or Native Chris¬ 
tians or I'bist Indiiuis, was a siihjeet of complaint in 1829, and previous to that 
tilin'. Lord ^Villianl Jientinck emienvoured to remedy it: he proposed a regu¬ 
lation wliich he suhmitti'd to me, and I eonsidered it, and found there were not 
sufficient legislative jiowers llien in the (lovermnent to carry out tlie regulation 
wliich was to remedy those (‘vils. When increased legislative powers were given 
by the last .Act, it was presunu'd that this among other evils would be remedied. 
It was sulnnitted to the Law tloinmission to consider ; they made a very elabo¬ 
rate report upon tin- subject; they entered into tbo wbole (luestion, reviewing 
both the pa.st and (be existing state of tilings. Having iinnb^ their rejiort, which I 
think was in 1840, it was eonsifli'ied by the authorities tliere; and in lyd.*) the 
subject was again n^sumed, and all tie- Judges of the Courts in India, with the 
exeepliiui of one Judge of one of the Sudder (h)urfs, and all the meiubors of 
the ( onneil at the Pii sidenev of Bengal, with the Governor-general, except one 
member of Council, tliougbt it desinible that the Act which the (.'ommis.sionors 
bad proposi'd should lie passed. It was transmitted to the aiitliorities at home, 
ami froiii that tiuic' to the present, I am not aware that any step lias been taken 
upon the subjc'ct. 

2384. land Ittoiileci^k of Brandon.] You stated that the iiicoiivoniences 
attending the state of tlie law in tin? .VTofussil affected the Armenians os well as 
others of the j»o])utatinii ; are you aware of that being felt as a jimctical grievance 
by tlunu } 

Certainly ; they .are owners of large iiemiiidaries in the Mofussil. Questions of 
inheriuuice and succe.ssion to jiroperty innst arise in reftjronce to that class of 
pi'rsons. They are ilealt with by a refenmeo to the customs of the people as 
they an- snpjioscd to have existed in former days, and by a reference to their 
jiri. sts, .vlio advise u|H)ii those customs, __but thort* is no established law. 

238ri. Are not you aware that the Armenians claim under a supposed contract 
entered into between their ancestors and those who then represented the East 
India Company : 

Yes, they do; that has been part of the subject of their complaint: they made 
an application to I,ord Auckland, in 1836, upon the subject; they laid their 
grievances before him ; he then said that they should be considered ; but the step 
1 vfaich 
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■which was tahon for this purpose was by referring the question to the La\r Com¬ 
mission, 'whicli ma<]e its report in the maimer I have inentionod. 

2386. Which has not been iicteil on ? 

No; the Armenians arc, at this moment, ju‘titionin<y upon tliis Aery subject. 

2387. Earl of liar >’oze>A//.J Arc they a. numerous bodv - 

Not a very niimerons hodr: tlwy are an cxcootlilijrly ivsjioctuhh body in 
Calcutta ; they arc a remarkably welJ-eomlneted jieojile, ami iiave Jiimis and pro¬ 
perty both in Calcutta and in the Mofnssil. Of course in ('alcutt.a tliev have not 
this ^mcvance to complain of. 

2388. Lord Premlad.] Are they eilensively distrilmted iti (he Alofussil ? 

Their latids arc, Imt not themselvc's. 

2.389. Earl of y/nmm7>y.] Questions aHectiii<r property lying-in (lie Mofnssil 
would not be decided by the law of Calcutta, though the proprietors wcr<‘ lesfdenl 
in Calcutta ? 

No, not for that class of jtersons. 

2390. Earl of Kllmhorough.] When you went to India as a .ludgi! of the 
Supreme Court, you had to administer the Hindoo law to Hindoos - 

Ves. 

2391. What means inid yon of acijuiriiig a knoAvledge of the Hindoo law- 

The knowledge of tlje Hindoo law which 1 acrpiired was, of conrse, through 

the medimn of translations of treatises }irej)ared hy civil servants of the (.Vmi- 
paiiy; translations of various hooks on Indian hnv, wliicli arc in fact tlie guides, 
and tlie <inly saf(! guiih.-s, wliicli the civil serxauls have thein.«clvcs. ■ 

2392. Are they voluminous : * 

There are iiumy volumes. 

239.“. Hid you find them sufliciout to give von a knowledge , f the law - 

1 did. 

2394. Did you read them before yon arri\<-d in India r 

I went by sea, and 1 read them on my way out. 

239.'). Are (here*the .saine facilities for aei|uiiing ii knowledge of (he Malio- 
medau law ? 

Yes. 

2396. Are not there more : 

1 should not say there are more ; there are souk- valnahle treatisc-s on Hindoo 
law and Malioinedan J.-iw; there is one Ijy Sir IVilliam Maeiiaghten on Hindoo 
law, and also on Malionu'dan law-. He was a distingnislied oriental scholar, and 
had a kn()wledgo of Siuistuit. 

2397. Are thert; aiiy Native treatises on Hindoo or Mahonu'daii law trails- 
lated ? 

Tlicre are many Hindoo and Mahonu'dan works of very great authority 
translated, 

2398. And some on Mahomedan law r 

Yes. 

# 

2.399. Lord President^ Aretliose books generally drawn up by Mahouiedans ? 

Yes; some of those on Mabornedau law were originally written by Malio- 
medans. 

2400. Earl*of Ilarrowb^i] Are they in the sha|»o of codes or of eoihmen- 

taries ? 

Both. 

2401. Earl of JiV/tWwow);/*.] When the Royal Charter estahlished the Supreme 

Qjurt at Calcutta, all the laws of England then e.visfing were imported into the 
Supreme Court in Calcutta, were not tliey ? , 

llie principle upon wliich the Courts in India have ])roceedcd, wdiether right 
;pr,>vTOBg, is, that in the 13th of George the First, 172G, at the^establishment of 
,.tjie first Mayor’s Court, all the Statute Law of England, up to that time, was 
iiitrqduced into India, and'all tlie Common Law of luigland. 

v^faO.ll.) Hii 


i'ir Edxvard 
i.ytli March 1853. 


2402. Since 
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blon, 2402. Since that time, have any Acts of Parliament had force in India, e?:ct 4 >t 
Sir JB0^rd J^m. Hpecifically extended to India when they were passed, or were hade 

ijih Mareih 1853 . applicable by the IvCgislative C^ouncil ? 

--• No. 

2403. Was not it an oinbarrassiuent to you to have so much Jaw to forget, as 
no longer applicable to the decision of causes ? 

It was a groat ombarrassnieiit in some respects, and a great defect in the Jaw. 
It was jiointed out at the last renewal of tlie (Charter Iry Sir Edward East, who 
was then examined, and who showed l)ow desirable it would be to introduce all 
the statutes {)asSe(l sinw* the 20tli of Cie(ttge the First, which would be applicable, 
ill their nature, to India : nothing, however, was done iijien the subject. I called 
the attention of the (loverniiient to it in an official comiimnie.ation? in 183G ; 

I offered to undertake a digest, of that iiatuiv, or to point out such statutes as might 
improve the adniiiiistratioii of justice in Indiji; but nothing was done ujion that 
occasion. 

2404. Have you t'ver considered whetlier it would be possible, by any arrange¬ 
ment. overruling, of course, the ]ireseut systejii of pafromige with resfiect to 
apjiointmonts, to introdnee a imrriher of persons more eoiiipeteiit to administor the 
law than the jireseiit officers of tlie (Jouipaiiy’s (h)urts in the Mofiissi) ? 

1 think it w^ould he exirmnely difficult; it involves, of course, the general ques¬ 
tion of judicial training. 1 do not know whether the noble Lord now alludes to 
persons being instructed iti (lie Law of England in this country, and acquiring 
their kiiowJ(.-()ge here. 

2405. Has the m.-itter come under your consideration, and have you iiuagincd 
in your own mind some inqwovcd mode of giving ju<iicia! knowledge to those 
who adnunistiir jiislice in the Mofussil ? 

1 have considiTcd that question : 1 must speak, liowc'ver, with a degree of diffi¬ 
dence on all matters connected with the jVlolnssil, not being so well acquainted 
with it. as with the adiiiinistration of justice in tlie Siqireme (murtattho Presi¬ 
dency, 'I'he view 1 have taken o( it is tliis : my opitdon i^, fliat in tins country, 
]iresnining the (.’ivil S(«rviceto continue as it is, yon can do hut little for iid'orming 
persons, before they go to linli;i, on subjects conni'cted with the law% I'urtber tluyi 
giving them tlie geiu'ral princi]iles of jnrisprndence, )>erh.‘q)s .some knowledge of 
the civil law, and. perhaps, some knowledge el legal and constitutional history : you 
cannot attenqit to give them a knowledge of the art of administering the law ; 
you can only give them something of ils science audits general princi])les. It 
seems to nu; that l.ord Dalliousie has now established a most iiujwrtaiit regu¬ 
lation, requiring greater familiarity with the vernaculaf languages of the country 
hefiire jiersons can accept office; fJiat, 1 think, is (he groat foundatien. Having 
doin' that, my own notion is, llial it is desiraide, thoirgh I know there are opposite 
opinions, that lhc_> should he assistants to the Collectors and .Magistrates, in the 
first instance, for a short pieriod (d' tiin(‘, for the purpose of gi'tting familiarly 
acquainted witli the Natives, and with tlie use id’the vernacular languages. Per- 
hap.s, ill the Presidencies of Madras and Pomhuy, they may ilo that more effectually 
than ill Ikmgal. But in that, way, especially in reference to questions affecting 
the land tenure of the country, indiviilnals may ac»|uire a knowledge of the Natives 
ami of tlieir habits and enstoms, which, I believe, is not to be acquired in any 
otber sliajie, and wliich is essential for the administration of jnstiee : 1 sliould then, 
according to my notions, winch I am stating with the greatest possible diffidence, 
place them with sonic Zillali Judge, or, if it were possible, with some Stidtler 
Ainiu to supply this deCi'ct. Hmler tin' former system the civil serv.'ints of tlic 
Company had a judicial training; under the old system they were appoirtted , 
Registrars and As.sistaMt Registiars te the Zillali Judge; in tli.at'position they*’ 
obtaiiK'd very considerable knowledge of the proceedings in the Zillali Court itself, 
ami not only so, but they had the trial of causes, to a .small .'imourit, entrusted 
to ihem, and of those causes tht'i'e was a supervision by the Zillali Judge Jiinisclf; 
he sigiiedthe decree wliicli they made, but they wore entrusted with the disposal 
of thox! can.'ies. In tliat w.ay, in tlu' early stage, there was something like a judi¬ 
cial training; ?liat e,\ivts I'iO lunger. 

2U)G. Is not it iinjiossihle that it sliould exist, inasmuch as the Zillali Judges 
exercise so litth' of original jurisdiction now? 

No doubt it is ; it is impossible that it should exist now iu that shape. 

, .2407. Chairman.'] 
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2407, Chairman.'] Was tho sjstem changed under Lord William Bentinek ? 

Yes, I think it was under l.ord William Bentinck, but I am not certain as to the 
date. It is quite true that now tho Ziilah Judge exercises only appellate jurisdii'- 
tion: he has original jurisdiction, but he exiu jrises chiefly appellate Jurisdiction, 
and, therefore, there would not Ik- that opportunity for in.stru<'tion; hut tlierc 
would be nu opportunity for itintriictioii with the Sudder Aiiiiu and with thePrin- 
eiptil Smh/er .'Iinfn. From the Sudder Amin and the Principal Sudder Amin, 
they would obtain, as it .s<'enis to m<^, a knowledge (»f the inode of administering 
justice : in cause.s conducted by Native .ludges they would have an opportunitv of 
obtaining a knowledgi! of the Native ciiaractcr and feelings, and would acipiire 
in that way, pcrha[is, a better judicial training than ni any other. But I am aware 
that thertf is this political objection, if 1 may use that term, tliat it would be 
[dac.ing the European in subordination to tln^ Native. 


Rig/ii Bok. , 
Sir Efifvaiii Ityetti 

I 5 tli Mari'h 1853 , 


2408. Lord Elleuboroinih.] Supposing the present system of patronage did not 
exist,.could you make any improvement in the plan which you have just detailed, 
supposing, for instance, you were perniittod to find, wlu'rever vou couhl, Jud'res 
for the Mofussil ? 

I think it wouhl be possible if there should be any amalgamation (»f the Sudder 
and th(^ Supreme (’onrts. I am informed there are now one or two English Bar¬ 
risters who have some knowledge of the Native languages, and jiractising in the 
Sudder Court: if, in that way, they lieeome acipiainted with the Native language's 
ami the proceedings of the Mofussil Chnirts. I should say, il‘ a selection could he 
made of jK'rsons who were not. of the establishe.l service, it would be jiossible that 
one or two persons so instructed and so ediicatc'il might become as (boy do in tliis 
country—for if. would be the saiiu' system ■ excellent. Judges for the Mofussil, 
always jin'siimiiig they liad snfticieiit kitowlcdgi' of the languages. 

240!). Lord liniu(jhU>n.\ Would you apply tliat observation to the head of the 
Court Iiimself : 

• Yes, 1 think perhaps they miglit Ix' .ludges of the Court. 


2410. VavA of Klkiil)orouy;li.\ Is noi it al\va.\s a mailer of douht whether a 
pemon, though he does extremely well as a Barrister, would do well as a Judge ? 

Of course. 

2411. Woubl not. it be Siifer, if it wore jxissilde, to olitaiii for those situations 
JK'rsons who have already, to a certain extent, shown that tlu'y ha.v(' judieial habits 
of mind ? 

1 think juilii-iai habits of mind of great ini|Hnfamc, and tlu'rcfbrc I tliiiiK 
judicial training necessary, ami I think, for that reason, they slioiild not be ri'inoved 
from tlu' .Indicial to the Revenue Df'iiartinent of the si'rviei'. But the matter oJ 
the greatest importance in India is .1 know ledge of tlie habits a.nd niaimcrs and 
language of the pc'oph'; ami Ido not sei- how tliat can he snjijdied in any way so 
readily as hy jnirsuiug the course which 1 have ventured to snggc'st, 

2412. Is not it a serious di'fect in tho jn-eseut system, that jiersoiis are ealletl on 
to exercise ajqK'llat.e jurisdiction wlio have never ('xercised original jurisilietion, or 
practisi'd as BarrisU'rs ? 

I think it is a very great dob'ct that they shonhl not have exereisr'd an original 
jurisdiction before t lejexercise an apjiellate jurisilic'tioii. 

2413. Earl of Harrvwbif.] You do not jirohahly think it so es.sential that they 
should have jiractised as Barristers : 

No. 

2414. fjovd Monlcaulc of Brandon.] Are then: not dinicidties with ri'spcct to 
jjersons such as you have described, w'ho might hi' qualified to jmictise at the Bar 
in India, in their obtaining adinissioii to tbi' Bar; can a well-educated man obtain 
adniissiou to the Bar of the Sujneme (.’ouri without returning to England, keejiing 
terms here, .'ind hecoming a meinbeV of the Eugli.sli Bar, or obtaining some 
other similar qualification r 

No, not at present; 1 think it would be an imju’oveinent in th^ constitution of 
thp Court that that rule should not exist. 

24If). Is not it one of the consequences which has been antici|)ated and sug- 
mistwl by many from the extension of the uiiiversity system to India, that dcgrcc-s 

(20. II.) II u could 
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could be there conferred which woidd admit pereons to the Bar without the neces¬ 
sity of a formal attendance at the Inns of Court at liomo ? ‘t 

Of course, if they were educated at the university, that being a step towards the 
qiialilications required, it might aid their admission to the Bar. 


241G. KurJ of Elh'i)borou(jh.\ Would not that load to the admission of a body 
of half-castes to the profession of tlie law '! 

Perhaps it might. 


2417. Are not you perfectly awai’e that, almost without exe(>ptioii, a half-castb 
i.s not resjiectcd by tin; people of India ? 

Certainly not by the natives in the same degree as Eurojie.aiis. 

2418. Lord Aloutetifflc ^>1' llrundon. ] Do you tliink that arises from actual facts 
which are sufficient to justiiy it, or Is it one of those prejudices of colour or caste 
which predominate in most mixed coinmiinities ; 

I think th(" feeling is very strong on the part of the natives of India as to the 
inferiority of East Indians as compareil with Europeans. 

2419. Have yon been enabled at all to form a judgment with re-spcct to the 
capacity shown by the ii.atives of India in the judicial offices to wliicli tiny liave 
been of late admitted y 

I havt' never been jiresent at any of their ]>roeeedings in tmy of their Courts, 
and, if f had, 1 slionhl not have understood them, not being acquainted with the 
n.'iti'.i- hmguagi'; I can therefore oidy S()e;d\ from repute, and from those Judg- 
■ments whiefi have come before me. >•■anslated of course, in (lie .Indieial f Vnnmittee, 
wliere J have had considerable ojiportmiifies of seeing wh.at lias been dom; by the 
(.kiurts in the Motiissil. 


2420. What is tin; resnit of yom- *;,\])ericn(m of tlicm ? 

I have hemi very mneh struck with tludr cajiaeity and their ]>ower of adiiiiiiister- 
ing justice, ns far as 1 am able to Jmige of it in that w:iy. 

4 

2421. Earl of Kl/riiburougli.] Do you lia)i])cu to know whi'thcr the Sndder 
Amins and the other .Native .iiidgi's in the JMolussil are more iigiialh Hindoos or 
Mahoiiuslaiis ! 

They are more nsnallv Hindoos. 

*’ * • 

2422. Are th<>re many Maliomi.slaiis among them ? 

Not a gre.at many. 

2423. Mahomedans have rather a jiecnliar talent fiir the treatiiient of judicial 
snlji'cts, li.-o i- not tliey 

1 am not .able to say that they are superior to the Hindoos in tli.at respect. 

2424. Earl of Jlarrmihi /.) Y<m say yon have had an op|)orfiinity of sc'cing 
many nf their decisions whicli have come ladbre the Judicial Commiltee of the 
Priv\ (.hnnicil ; have those decisions been mostly idiirmed or reversed r 

The greater part of tlie ajipeals IVoni the Sndder (Nmrts in India have been 
afhrmi'd. 'Die apjieal is from tlie Sndder to the Judicial (.'ommitti'c, but it 
comes of course frimi the Court'< below up to the Sudder, and it is in that way 1 
have seen their jr.dguients. 

242.'). Lord Eip/tin.i/oiif.] Jt *hiis lieen stall'd tliiit tliose appeals liave been 
affirmed Itecause tlie subject was so little understood; do yon think that they liave 
lieeii alfiriiied upon ilieir own merits, or because tlie Judicial (Committee sometimes 
were not able to niidersland the cases in tlie manner in which they were sent up r 

1 think the appeals have been atlirmed upon their own merits. The cases in 
the iMofussil, of course, ari' not condneted with the same lecltnical' accuracy as 
they are in the Supreme (mint, and, therefore, the ease is very nmch overlaid 
with a imiltiplieity of points, both of fact and law, which have nothing to do with 
the real ijiiestion in issue. But on searching carefully into those cases, you can 
always find out what is the real matter which has been before the Court; and in 
the greater part of the instaiiecs, as is shown by tlie result, tlicir conclusions have 
been right. 

2426. Oi((irmaii. \ Do you consider that it would be an advantage to adopt thg 
suggestion which has lie.m made, that a Supreme Court of Ajipeal should be 
established hi India, or do you think*there is an advantage in having a sort,of 

public 
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imblic o|)iiiiou brought to boar upon the arlininistration of justice in India, by cases 
being brought to an Appellate C!ourt in this country? 

1 ara aware tliat the opinion has Ix'cn cxprosse<l on high authority, that it would 
be desirable that the a])])cals should Ixi fnml to «biitev<>r was the Aj'pellate Court 
established iii India, and that there should be no ri'l'creiice to tln' Judicial Coni- 
juittee in England. I am not of that opinion. 1 think it would !«• desy-ablc to 
continue the appeals to the .Judicial Cominittco ; tiny arc feu in number, com¬ 
paratively speaking, bnt tin- number of tlu- ap]icals is no jiroof \viiale\cr of the 
benefit which r(>sults from having a Court of Appeal, because ilie power of apnt'al 
operates as a considerable clicek nixm the dt'cisions in rlii- Com t l)i'low . and leads 
to a more careliil revisio?! f)f tlm cases. 

2427. Lord President.^ An a))j)eal to England takes place only in \eiy grave 
cas<!s, does it ? 

No. 'I'beri' are also eases wliicdi, 1 think, if wmild not. be fitting fur the Courts 
of India finally to dispose of williont the power of a])pe!il. During the time I was 
a Judge in the Supreme Court, a case of great nnignitnde in )ioint of \ aim', and 
of great difficulty in ]x)iiit of law, aras(^: if was <-allcd “'I'lie Mayor of Lyons 
against the East India Company it arosi' out of (ieneral M.'u tin’s will ; it gavi' 
ri.s(‘ to a ipicstion of esidicat, and if an escheat, whether it was an eseiieat. to the 
Crolvn, or o.sclieat to the Coinjiany: Cencral Martin was an alien, possessing 
lauds ill Calcutfa, wliicli he devised by will in the inaniici' prescriheil by llie 
English law for passing real eshftes. 'I’lii' ipu’slioii was wlnUlier, he lieing a 
Fnaichman, eould devise ]»ro|)erly in that way so as to j)ass by his will. That 
<]Uestion was raised before the Courts there, jiroperfy to a large amomif being at 
stake, and that, I think, was a rpiesf ion not fit lo lj(> disposed of linally by any 
Clourt in India, allectiiig, as it did, such rights and such intricate (pu'slions of law. 
Other qu(‘stions of a like difiiculty may arise then', and it would he an anomaly if, 
for the Courts of India alone, tlu'ic should he no appeal to the Queen in Council, 
existing as it does for all the otlnu' colonial possessions of the Ciown. 

242R. Lord Moiileaglc of Brjuidon.] Would tlie case of the resumption of lands 
furnish another illustration of the instances in wliiidi a. llritisli tribunal would be 
inon> satisfactory than a hx-al one i 

Perhaps it would: it would ile]x.‘ml ii]xm the constitution of the Court which 
had to ileal with it; if the Court consisted of civil servants of the Conijian}’ solely, 
as is the case now in the Siiddcr, it would n"t, perhaps, be so satisfactoiy to the 
natives in India that the Courts of the ('onipaiiy sliould finally disjiose of qiies- 
tions affecting the revcniu' of the country, as to wliicli there might be a fceliiig, 
though an unjust one, (bat they would not hi' dealt with so impartially then' as 
before another tribunal diirereiitly constitntixl. 

2429, Earl of PJIciilionmifft.] J’lie Judges of tlx- Smlder ('ixii'l! are ahyavs 
cxpiectaiits of a liiglii'r ofiice, are not they ( 

The higher othce would be that of member of tlie (.’oiincil. 

243t). Wen' you a member of (be Supreme Court, at the time that a caii.se was 
decided between the Goveininent of India and tin* llaja. of Henan's r 

I do not remi'inbi'r it; I think it must lia'i' been an ajipeal from (lie Sudder 
Courf, and not from the Siipremi' Court. 

2431. Will you have the goixlncss to slate voiir \iews us to the amalgamation 
■of the Sudder and Supreme Comts ( 

That was one of the matters which was suggested by the Judges in 1829: Sir 
Charles Grey, Mr. Justice Franks and myself were (lien Judges ol the Court. 

I think the time is come wlicii it would hi; very di-sirahh' (o carry i.iit flic scheme 
which was suggested at that time, and iliat there should he a uniform system ol 
Courts in the country, commencing with the Siiddcr Court, constituted, as 1 
think it ought to he, of Queen's judges, and also what are called Company’s 
Judges; that is, that you should comhine the knowledge and art of adininister- 
iiig the law, which Harristci's cducaied in Eiigland are supposed to po.ssess, witli 
the knowledge of the country and the jieople, which tiie civil servants are supposed 
to pos?e,ss. I think that Court ought to liave an apiicllate jurisdiction from all 
the tribunals within the I'residcncy where it is placed, and th^t it sliould also 
have an original jurisdiction ; because I am satisfied that no Appellate Conn -w'orks 
altogether well without an original jurisdiction being connected with it. This 
(20. 11 .) * IIH 3 Court 


Kiffhl Odn, 
I 5 tli March 18,53. 
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%A< Court might have original jurisdictioii ia certain cases in Calcutta; as, for ipstance, 

mercantile (causes of great magnitude and value, and in criminal cases of import- 
^«th March 1853. ahee. I’erliapa one of the Queen’s Judges might be the person to dispose of 
' ' ' those, ns the Chief Justices of the Courts of Common Law sit here at Nisi 

J’rius at Westiiihistcy or CiiiiUbalL 1 think also great good voiihl arise from 
the Judges of that Court oecasionully going to the different parts of the MofassU, 
for the fuiipose of administering justice in important cases that miglit bo reserved 
for their decision, and jiei hafis exercising at tJie same time a sort of supervision over 
the adndnistrntion of justice. 

24;i2. Lord nr(mg/itii)i.~\ Y'ou mean if tlie two Courts wore amalgamated ? 

Ves, I am sui>posing them to la* amalgamated, and to consist of Queen’s and 
Company’s .Judges. 

24311. Karl of FAlciihuniugh.] Would you send as Circuit Judges.the Queen’s 
.Judges or tin* Company’s Judges? 

I would rarely send one ol' the Quer n’s .Itidgc's ; he could only ho acquainted 
through the medium of an iiit(T](reter with I lie proceedings of the Court, whereas 
the tlomiiany’s .Judges would not need any sucli aid. 'riiere are cases, however, 
where it would Is; liesirable to snid one of (lu" Queen’s .ludges ; such ciises have 
arisen where, in fa<d, tlicre has been a denial of justice from the want of such a 
Judge going (o the jdace, and the necessity of hringing the witnesses and tlie 
suitors to tin; Judge : I allude now to sn])po|j.;(I offences' ciniimitted by British 
subjects hoJdiug <ifficlal a]>|K)intmeiits: trials of that natTire, 1 have reason to believe, 
have not been undertaken by tlie (ioveriimeiit for want of tin* jiowor of sending 
the Judg'e to tlio place instead of bringing the witnesses to the Judge. 

2434. Marfjues> of SdJishury.l Would not that neci'ssitate the appointment of 
many more Judgi's ? 

1 think not ; the .‘Judder Court lias consisted of from live t<i seven Judges, the 
number varying, I believe, from lime to time; I should think about tliat number 
would be arnph' for tlie nuipose. 1 tbiiik,‘also, that this Court, whatever name 
Vfiu <hoose to give it, .Supreme (huiri (>i .Smbler Court, or Collegi' of Jiistii’c, as 
it has been called Iiy some |iersoiis, might exercise a certain supervision over the 
admiriistiation ol' jiisiiei in t he Kresideiiev, as the Siidd(;r Court did to a, certain 
extent, and may coiitiiine to do now. ealliii' for returns from theZillahs, Judges, 
Sudder Amins and Moonsiff's of the causes disjiosed ol' in tiieir n'spective Courts, 
and <’xereisiTig a general snjjeia ision ov(*r the administration of justice. 

243;’j. J.ord Elplniist(iiic.\ Dees iiut (li.'it siipervisioti now exist ? 

1 think some alteration has taken place; Imt 1 am unable to speak accurately 
as to what has ia'eii done on this snliji'ct. 

2430, Manpiess of‘V(///.v/;ni7/.'J Would ii lie desiralde. that yoimg men, before 
th ey go out to India, stionld go through a more extensive eourst* of judii’ial edu¬ 
cation, in ('rder to enable tlieni to aeiepi judicial ap|)ointmcnts in India? 

The answer wdihdi I believe 1 gave to ibat (picstioii bt'f’ore was, that T thought, 
upon, the present system of tlie civil service, it. wi.idil not lie di'sirable that tliev 
slionid go through any training in this country further th.an that they should 
become aiapiaiiited widi tlie geiiei.d principles of jiirispnideiice, and acquire some 
kiiovtledge of the civil Jaw and of eonstitntional law and history; hut the art of 
Llu' administration of t|ie law they do not remain long enough in this country to 
ac(|uire, and tlu-re would be no means of tlitdr doing so; in short, it w'ould not 
he desirable, Iteeause lliey must aecjniri' it, for any nsi;fnl purpose, in India, com- 
meneing with a knowledge of tlie people and their language. 

2437. You would not tliink it desirable tliat lliev should keep s 6 many tenns 
in this couutry before they could undertake anv judicial office in India? 

No. 

2433. Lord Broiightiiii.\ Donut you tjiink it would la-a good arrangement 
that there sluudd be a law college cstabli.shed at (.'iilcutfa for the instruction of 
Nativi's, so as to enable tlKun to be Barristers, and subsequently Judges ? 

Natives, before tlii'y are ajipointed to any judicial office, go through a very 
severe examinatiyu us to their qualifications. . 

2439. Hy whom ? 

By officers aj.poinUvi by the Government.. I take it that the Nidives have a 
I tliorough 
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thorough knowledge of the regulations and of the law which they have to Right Urn. 
administer before they are appointed to any judicial office. Sir £dmfni 

2440. Lord Montengk of Brandtm.] Have y*)u been able to form auy opinion 'S'*' MHich,j 853 . 

whether, in the course of iiistructiou given at Hailcybury, there is too much time -- 

gifen out of the short j)crio,l of re.sidcncc thriv to tlw study of the Samcrit 

languages, as cowpared with other com-scs’ at' instruction which arc there 
pursued ? 

My own opinion is, that there is very little vahu' in any instrurtion in the 
oriental languages in this country, further than beconiing acquainti'd with tin; 
character of the oriental langungt's. Tlie Ix-st apjdicutiou of time in this country 
seems to me to be tlie acquiring a general knowledge of literature .and M-ience, 

I think that would be the bc'St luaparation for young nuui, ac((iiiringa knowledge 
of the vernacular langu.agc.s after they go to India, wliieli, in truth, they really 
do. I understand that the teaching of Sanscrit is alxuit to be abandoned" by the 
East India Com|)any at llarleybury (iolleo(>. 

2441. Are you aware wliether, in 1be Hindoo iind Aliissninian College of Cal¬ 
cutta, there is any instrindion given to the Native's in the laws of tin* country? 

No, 1 think not; 1 think it w.is projiosed when Mr. Cnnit'ron was Cliainnan 
of t1i(‘ (ionimittee of Pnhiie Instruction, that, one of tlie jirofessors there should 
lecture upon Mr. Macaulay’s Code, as it is lernitsl ; but I am not aware that Ibat 
was carried out. 

2442. Lord /<',/p/ii//s{o//c.] In tltc event of an anmigaiiiatioii ol' the Snpi'cme 
and Sudder Courts, in the manner wliicli you liave describc'd, do you tbink it 
would b(' jiossible to attach some of the young men who are juteud('d for tlu^ 
judicial branch of the service to the amalgamated Court, as you |>ropos,' to iitfach 
them to the Zillali Cauirts, with a view to i|u,‘dify Ihi'iii for the judicial olliee ,- 

Yes. 1 think it wnuhl, ami tliat wsiudd be a very g<,od mode, up b, a eeriaiu 
point, of judicial li'ainiiig. In a itiiniile, wliieb was prepared by the I jaw (Com¬ 
missioners, tliere is a suggestion of jh.at kind: tlie subject <,r jndic-iai training 
was befori' the Law' Commissioners, and was rcjiortcd on liv llicin. 

244.'{. Lord 7l/<mb'fig/('(d‘liramlou.] In their rcpoil there is an ('idarged view- 
taken of the ueei'ssity of more e.xtensive training for the judiehil oHiees than at 
present I'xists ? , 

There is ; a. strong \iew of the m-eessity id’ .some judicial trainiiig was taken 
by a di.stinguisbed membi'V of the judicial service. Mr. Sbakespearo. 'I'here is 
a ininuto by bini upon that subject, in wliieb he called the attention of the 
Governnieiit, at that time, to the question of judicial training. He complained 
very niuch of thi' want of judicial training in the Coiiqainy’s servants since the 
abolition of the otlices of Uegistcr and Deputy ItegistiT. 

2444. Ill the suggestion wliieb you just now nituhs wben rcferriiig to the 
difference of opinion wbicb ]m!Vailed ii]tou this subject, you stated your judgment 
to be in favour of a kind of initiatory education of those who wi-re intended tor 
judicial offices in their larly jirogrcss in liiditi in tlie Revenue Department; do 
you curry that ojiinion so far as to reconimcnd that the several branches of the 
service, "Piditical and Heveiiue and .imbeial, should be interehangeable all tbrongli 
tbo course of a civil servant’s life r 

No. certainly not; I only |iropose that tbali should itiki* jdace in the first 
instance, and for the purjiose wbieli I mentioned ; but afterwards, I think ]>ersoiis 
sliotild not leave the judicial service to bi' (Collectors. 

244.'). Yon think it should be ii status and ti prolession to wliicli theptirty 
should penmyieiitly di'votc himself? 

Ye.s, that is the view which I venture to lake; tiioiigli 1 am quite aware that 
opposite opinions are taken, because it is said, ami vvilli some tnilli, that in tile 
Collector's office they have (/««,<? judicial duties 1o [icrtorm. 

244(1. Was not it iimlerstoud, when stich an i'n.ercliangc was first introduced 
in India, that it arose out of a supposed exigency ami the want of hetter qualified 
persons than they had at their command to umh'rtake the higher Revenue 
Unties ? 

• I think, probably, the fact was, that the (jovernment wene very anxious to 
(20. 11 .) ■ mh 4 select 
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Riehi Ham. select tile! niost efficient men for tliiit ivliicli tliey tlicn considered tlie most 
iinportant <ervj«-c. 


IStl) Msrefe 1853. 


'2447. Chairman. \ Yon spoke, in tlic early jiart of j'our evidonci;, of the delay 
wliicli luid taken place iul-arryiii^ into ofFect the snfr"ostioiis of the Law Coinmis- 
sion ii'i a tliiii<i lo he re<>retted ; do you think that the best practical way of 
dea’iny' witli tlie (piestion now wduh.1 bo to re-establish the Law Commission, or 
to alter the LegisIatiNe t.louncil; or can you suggest any other inode? 

I may, ])erhai«, mention, very shortly, the delays which have taken place. 

I have sjiokeu of* the code oi.iiorallv, anil that subject has been before the 
Committee on former oeeasion.. One matter was ur<;c:nt at the time of 
I'nssint!; the .'\et of William, and remains so still; namely, the making British, 
sulijects liable to the Jiiri-dicrion of the Company’s Courts in the Mofussil ; this 
yqp cannot do until _\on can administer to them a criminal law fitting for such 
jiersons. It is also urgent thal some law should be administered to'the class of 
jiersons f have named, who ari! without law-- Arnleiiians, Hast Indians and 
Native Christians, and foreigners ol’all descriptions. The criminal code was fol¬ 
lowed by a code of criminal ])rocediue, which was reported on in 1848, and that 
code of )jrocedure, as well as the criminal code, remain at present undealt with by 
the anthoi'itics either at home or in India. The Commission also recommended a 
t^ollcge of .Justice, as lhe\ call it, and .something like what I have imperfectly 
skelcheil out, the amalgamation of the Supreme and Suddor (hjnrts. They 
reconnnended a Subordinate Ciiil Court, as it is termed, for Calcutta: it was a 
Court ibr tjie trial i>r causes to a limited ammmt; but it was a plan of a Court 
framed with tin- infentioii of il.s being a model for th(! Courts to lu* establi.slicd in 
the inlerior of tlii' country. 'J'liat (imrt provided for thi' examination of the 
[lartio lhemse]\'es, for the fusion, as it is termed, of law and equity, and for wlnit 
is said to have succeeded extremely well in the 'ri'iiasserim Provinci's, the esta¬ 
blishment of Assessoi ^: that i.\ that the .Indge should liear all tlu! evidenci’, and, 
having lieavd it, slionid sum it up to threi- jiersons, who are termed Assessors; 
ihiit the Assessors should ileliNcr liieir opinion upon the case, but that that 
ojiiuioii should not he binding Ujion tlic.lndge: the object of which was, that 
tlie .hnlge .slionhl have his attention fully alive to (he i-ase before him, and that 
he should exhihit to the juihlic and all persons concerned, that lie was fully' aware 
of the jioints to lie decideil, hy his being obliged to state liillv tlic nature of the 
ease, and sliow that *liis attention did not sleeji. 'I’liat plan was adopted, to a 
certain extimt. in criminal cases, in the Tenasserini Provinces, and has succeeded: 
it is the system that was udminislered at Ceylon. That formed a jiortion of tlie 
jilan of this Snhordinate Civil Court. The examination of the parties to the suit, 
tin'Commit II'c. is aware, has been intriidneed into this eonntry sinee that time, and 
the Ihsimi of law and equity is one of the maltiTs which is still under discussion 
here. 1 am only introdneing this to show that the Law CViujmi.ssioner.s in India 
have taken iqi and ^•onsi(lcrcd matters which are beginning to he thought of 
importance in this connlry. 4'liat plan was transmitted hoiui', and it was rejected ; 
am! it is tlie only one of the plans jiroposcd by the IjUW Commission which, I am 
aware of, has bi’en dealt with liy the antliorities at home. I am informed this 
jilan was snhmitted to tlie legal authorities here, tin: Attorney and Solicitor- 
general for the time bi iiig, who approved of the j^an generally ; but it was 
rejected by the Homo antlmrities, and the Commissioners were desired to fratno a 
Subordinate Court upon tlie model of We-stniinster Hall; of course the principal 
features of tlie plan wliicli I have mentioned mit lieiiig upon the model of West¬ 
minster Hall at that lime. 


2448. Marquess of fyalinhiirij.] Were there' any gnuimls stated for that rejec¬ 
tion ? ' ' 

1 am not aware what the grounds were. 

244!). Lord Kiplimstonc. | Would there he any difficulty in securing competent 
persons i'or Asses.sors ? ■ 

1 think not. In the Mofussil you would eiioose Native Assessors, and they 
would be addressed in the native languages. Ofcour.se if a Judge had to addrc-ss- 
the As.sessors in the native language, he must show that lie had a knowledge of that 
iiinguage. and that he bad also a know ledge of tlie ease. 1 beg the Coirimittoe 
will not understand me is ex]ires,sing my ajiprobation altogether of Ibis jilan. I 

nni 
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am only stating wlint tlio nature* of tiu* ]>Inn wn?, and its inipoilanct' for consi- 
deration, and fliat it has at present heeai, on nliaf ';roniuls 1 know not, rejected. 

2450. Karl o I F.Ui‘nboriuiL'Ji.\ Would not very lit ]iersons lor Assessors be 
retired rtnd(U“r Amins, or individuals taken from that rank : 

Certainly, they wovdd be extrc'ineiy j^ood A SsCSSOlS, 

2451. ^.(m\ Klphiniit(nt(’.~\ Men; tliey to be paid, or were iliey to be (‘mpail- 
lielled as jurors are in tin's eonntry ? 

1 am not (piite sure liow that nas to b(' dealt with. 

2452. Lord of llrandoi!.] Weje there any other recamnni'iidatlons 

of the Law Commission, to which you have not yet adv<‘rte<l, which hava* not 
been carried into elfect ? 

There is one other; a plan for a Subonlinate (’riinina.1 Court. 1 shoidd mention,, 
that a number of criminal (;as<’s w<'re disposed of bv tin* .Mairistrates in (hiientta 
in a snmraary way, and certainly lu'voud the ]io\\ei,-which tlnw possessed ; this 
was brought to the notice of the .bidacs at the lime I was tihief .lustiee; if. wa.s 
objected to; and then tin* question arose how those eases slioidd he (h'alt with in 
future, and tin* Commissioners iramed a plan for a Criminal Court for ihedisjiosal 
of sncli otfeiiees, and t.iiat])lan was suhinitted to the .bulges. It was tipjiroved of 
by me at the tinn* as a plan for the disposal of those casi s. d his plan for a Subor¬ 
dinate Criminal Court was also me:mt as a model, w hieli niiglit be e.\ti*ndi'd, if it 
Mas ibiirid to answer in Calcutta, :md which ft as intended to have heeil o.stablished 
under the eyes of the Supreme Coiirl. 

2453. M'lis not there also a jdan sent over for an Inferior (\>urt at Jlomhay? 

Yes, 1 bcli(!Ve' so; hiiL I tun ii',.'! so well aeeuiaintcd with that jtlan, 

2454. (’Itd/nihui. \ 3\’hat do mhi eonsiih'r would he the best praelical metlioel 
of dealing willi the (pieslimis referred to tile J.aw* Cemnussioii '! 

Much would depend upon what is to he done with the existing Legislative 
Council, whctln'r its poweis aia* to Ik* eiflarged or not, whether it is to lx* consti- 
tntt'd ol dill’crent persons, oi' whether it is to he eon^titnled in the saim* wtiy as it 
UoM’ exists, 11)1011 whicii would depend very mm h the jiower of the Council for 
tlealiiig satisfactorily Mith tpiestious (d'tliis ii:iture : eei-laiidv, uidess the Council 
was dilfcrently constituted, 1 simidd say it. would be very desiralde to have tbe 
],a'.v Commission conliimeil, uuh '< another )ilau were ado|itc<l, which has been 
suggested by JMr. (aiineron in tlie I’etitioii which In* has iircscntcd to the House 
of Lords, which is referre,! to tbi - Cemiiditcc, and a tlic 1’c‘tifiou wliicli be 

has |)resein<'d to the Ibjuse of (.'oiiinioiis. J le there stales (hat ii large sum b;is 
been I'.xpt'iided n|)on the Law ('onimissiou ; that great hihoiir has been expended 
in fr.aming Reports; that they have rejioi ted ujum various sidijeets ; that those 
snhjeets have not been disposed of In the ( biveniiiient, i-itiier at liome or in India, 
with the exception of the Snliorilinate tbril ('oiirt, which was negatived. In 
tliat IT'tition, he prths IhiiL ti ('ommi'-sion nuiy he aiqsiinted of competent jurists, 
to consider whether the pi'cijMeals wliicli (lie Law Commi'.sion luive made ought 
or ought not to Ire iidopted ; whether they are worthy or not worthy the cousidt'ra- 
tion of Government.. 

2455. Vjar] l''Jh)ilMn>i/gli.\ In point id' fact, if the Law Ccmmlssioiiers do 
not travel round the country, niiglit not their hiisiiicss be just tis wi'll done in this 
country as ill India ? 

1 slioidd siiy not quite so well, hcciinse (hcv li;i\e ready access to informatiou 
tlierc Avhich wi* cannot get. so readily in this eonntry. .My own inqire.ssioii is, that 
tliese ipiestions as to what the Law (Jonmnssion has done, what is tin* value of 
their reeounneiftlnlions, and what other inqirovenK nts may he made in the adini- 
liistratioii of justice, might lie satisfactorily eonsidt'ml by a Commission in this 
eoutitrv; a Commi.ssioii cunslitnted (d'retired ,lodges and civil servants: at pre¬ 
sent some of tin* members of the Law Coinmissioji are at home ; Mr. Millett, 
Mr, Cameron and Mr. .M'Leod are ;ii Imme; tliev were members of the Law 
Commission : iliere are retired Indian Judges, wlm would lie willing to give tlicir 
services for such a jiurpOM*; am! there :irc sonie distingutshed jurists who, I know, 
are willing to take part in sneli an in(|niry; 1 tiiink that these subjects might bo 
n'ffrrcd stitisfactorily to such a Comniission. As the Criniinul Code atid the other 
plans of the Comniissioiiers have tru\ elk'll so freipiently between Eiiglancl and 

(20.11.) II * ImJia, 


lUgk Hm, 

Sir Edward liyan, 

15rli March 1853, 
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km. India, tlioy mjjfffjt be hotter looked at now in this eountry, and competent opinions 
Sir mward Ryan, might bo e-xpros-sed bj a body so constituted. 

ifidi March 1853 , 2450. f.ord d/ontcrtjr/p of Brandon.] Supposing those steps to be taken, wquld 

— tlicy still sujtjdy that which soeiiicd to bo among tho leading objects of the original 
creation oi' tlie Law Connnission, namely, ])reparing and assisting in tlie current 
legislation of India ? 

Of <-ourso not; in the current legislation of India that must be done by tho 
Local Cioverninent; nor do 1 think it would bo desirable, supposing a Commission 
apjKnnted here,’ whether a Parliamentary Commission or a Commission from tho 
Crown, that tliere should be l<i»islalion upon what may be tho resirlt of their 
reports in this country; but it would la? desirable to submit the results of their 
inquirii'S for legislation in India, and for adaptation there, with the local know¬ 
ledge whicli might be retpiisite f(tr certain parts of it. Of course the recommen¬ 
dations might b(! transmitted to tla; Legislature in India, with some authoritative 
rcciunnicndation from this country. 

2457. Lord ilrowg/i/on. ] Would not that scheme Ixi liiible to this objection, 
that'the same, thing niight hap]ieii to any such ])ropos,al which might be sent out 
from England as liajijiened to tlu; juoposal with respect to the code, namely, the 
Indian Govcrnim'iil ])ut it into the bands of the Legisl.ative Coimcil, who altcreil 
the whole of it till it was not found in the least to resi'inblo the old law ? 

I do not think that tliat would Ix! likely to hapjxui if a Coimnissioii were fr.anied 
of the nature I bav<‘ meutioiKMl, whose report would (>x]iress decided opinioii.s 
Ujpou such matfp'rs. 'I'iuit cours<* bus been followed by tlic Local (Jovernment, 
becatifc no opinion lias beiMi exju'csscd by the authorities at home, exeejpt in one 
instance, that of tliu Snlionlinate Civil Court, and, in 1838, as to the (hduiinal 
Code. 

2458. Chairman. | Do yon tliink tiiat tiie knowledge of such persons whom you 
have named as jiersons who would 1 )C conipel(*nt to undertake such a duty, would 
be sudicient to enabb^ them to draw up d rc'ptu’t wliicli miglit be si'Jit out to India 
and bo dually adopted tliere ? 

1 tliink so, certainly, with jedncncc' to the tMminal C’ode; it is njxm questions 
of procedure tiiat 1 slioiild entertain a <lonbt. A general sclienio of juocednre, 
both criminal and civil, niiglit be prepared ; luit tliere may be circumstances con- 
neided with some of the Courts in the eomitry wliieli might render it neee.ssary 
that there .slioiilcl be some adaptations tliere. If the jilan formed here were aeeoiii- 
jianied by some antlmritative recommendation from the ilonu' Government, they 
would probably be adopti'd by the Goverimiciit of India. Butali I venture to sayis, 
tiiat 1 tliink sneh <|iU‘stions niiglit be ix-tter <‘on,sidered ami disjiosed of now, by 
some sueli Commission as 1 have named, than by again sending tlieiri out to India 
for re-consideration, unless an edicieiit Law Commission were again established 
tlif're. 

245!). Would it Ix'jxi.ssible, in the insti uclioiis wliich were sent out, to limit tiie 
discretion of the autliorities in India with regard to the alterations they niight 
propose t 

1 think that is a very delicate subject; if tliey have powers of h'gi.slation granted 
to them, ilielation as to the exact mode in which liny are to legisljite seems not 
to be a very consistent proceeding. 

2460. Lord H 'hunuiiJ'c.] Was not a discretionary power given to the Govcni- 
inerit of Indi.a, al'ier tlie fir.st code w.as sent home, either to adopt it or not? 

In 1838 the Goveniineiit at home told tlieni that they might pass the code as 
a law. 

2461. Are you aware' whetlu'r, w luni that first code was sent home, the Court 
of Directors took the advice of such persons as tin.so to whom you have alluded, 
persons eAperiet.ced in Indian law in lliip country? 

1 am not oerlain what advice they took in this country ; but 1 believe they took 
some advice. 


2462. 1 he reason why the Government of India thought it necessary to refer 
to the Home (fovcnniieiit, after Ibo revised code lunl been submitted to it, Vas, 
leral considered the authority given to puss tho first codo 

was 
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was not sufficient to cover the second code, so many alterations Iiaving been ^jgU 
made in it ? 

In 1850, Lord Dalliousio cominciiml to assist in the revision of wliat is called ,,,j, 
Macaulay’s Code; that is tins original codi‘, and certiiiii alterations were made by *■ 

Mr. Betlnine; tlioso alterations were of such a character as, in his opinion, t(» 
chatige the nature of the code. 

24fi3. Tlie only reason for not, ])rocee(liug with it in India, hut referring it 
again to the Home CJovc'rjinieiit, was, that the Governnicnt of India thought that 
the discretionary power given to them for the introduction of the first code was 
not sufficient to enable them to introduce the second after so many alterations 
had been made ? 

Yes. 

2464. Supposing any revised code were soit out with the entire sanction r>f 
the Home authorities, would not that convey to iIk; Indian (iovernnietit the 
fullest authority for the introduction of it without aiiy further refertuce honu!? 

1 think it would givi' the fullest .authority ; but as it would be an Act of the 
Legislaturt!, they would liave a discretionary power of dealing with it, of course, 

2465. Earl of Ilarrowhij'l You vvouhl all<n\- the decision <if tin* Indian Ltigis- 
liiture to be h’nal in such a c.ase, so that wli.atever alterations they thought fit to 
introduce into the code so sent out- should he dual Jind valid? 

Till altered, of course; like all Acts of I’.arlianieiit, it w'ould he subject to 
alteration. 

2466. Chdirman.} Will you state to the C’eimnillce wliat is your ojiiiiiou as to 
tlic best way of improving the constitution of the Legislative Couiicii. eitlier for 
this sjiecial (uirpose or for the jiurpose of luture li'gislatiou r 

Wlieii tlie (luestiou of the Legishitiv(> (.Vmueii was considered in ]829, pre¬ 
viously to the renewal of what is called file (Jharter of the (Jomjiaiiy, the plan 
recommended by the fiovernnieiit and tlie Jiid res to the Home authori'ies was, 
that the (iouiieil should coiisi.st of tlte hieutbers of tlie Council of the Presidency 
ami tlie Judges of tlie Supnaiie Court, and such otlier jiersoiis, not exceeding 
( ) in miniher, appointed by tlie Crown, or tlie Ea.st India (lompany with the 

ajiprobation of the Crown. 'J'here were various other suggestions madi', hut uoiio 
were agreeilon detiuitively but that 1 have meulioiu'd. Thm-e was a suggestion of 
taking souu‘ distiiiguislied nu'relmuf in Calcutta, or ot taking a distinguished 
ii.ative, and eoitstituting the t 'ouindl, iii fact, of several besides the Judges of the 
Supreme t’ourt, it being .agreed that the Judges should bi; jiiembers of the Lt^gi.s- 
lativf! Cmiucil, 

2467. Til your ojiinion, would that be a good w.ay of dealing with the subject? 

If the Courts were a-malgam.ated, I should say still that it would be very 

desirable to takesomi; of the Judges from the Supreme Court of Ajipeal .as mem¬ 
bers of the Legislative Couiieii, not of the Executive Council, but of tho Legis¬ 
lative Council. 

2468. Lord Do you mean tliat they should form actually a part 

of the Loo-islature, or that tliey should only lie assistants to give .advice? 

Thfit they should he actually jwrt of the Legislature. 

2469. Do not you think it would ho sufficient if there were one or two Maho- 
medans and one or two Himloos of high eliaiMcter and extensive knowledge, wlm 
might be consulted by the Legislative. Coiiiieil or the Council of India previously 
to their framing the laws ; would that answer the juirpose ? 

1 think not^ 

2470. Lord WlHinwliffe.'] Will yon give your reason.s for that opinion? 

1 think it would be very desiralde that tlie Legislative l.ouneil should he in 
ijossession of all the views of the (.iovernineiit upon the matters upon which they 
have to legislate, and that they should be, in fact.'ac ]uaiiited with all the current 
business of the I.egishiture, relate to what suliject it may. Natives, if consulted 
in the w.ay proposed, would only be consulted <.n imrticular subjects. If tho 
Council were legislating re.si)eotiug Europeans, for instune.e, their advice would 
nfit probably he asked. 1 do not think it desirable to call in pm^ons os advisers 
upon specfeii occasions only. 

(20. u.) IT-’ 2471. Earl 
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2471. EarJ of Ilarrowby.} Tlioy slioiWd be integral members of the legislative 
bo(!y ? 

Yts. 

2472. Would you spo ho danjjer in t.ikinp; such a step r ** 

I tliiuk not, if tln’i’o vero only oiip or two initivps in flic (iouiicil ; but I must 
Imvp llip wliole plan of tlio ronstitiitioii of tin; Lojil^lutivi- Couiipil and its mimbc r 
before me, Ijplbre I can answer siu;b a que-tioii satisfactorily. 


2473. You would see no objection to tlio introduction of some natives into the 
Council r 

Not if they were competent persons. 

2474. Lord Brtjt/r//ifrw.] Do not you tbink tlie v.^iluo of (be jtresent system 
depends too inucb upon the individual value of (lie Leaislative (ioiiueillors ? 

Certainly. • 


2475. ('Iiairmaii.^ Do you think yon would liml Indians in (bat sKuation who 
would take a eonijK'tent jiart in (be discussion of the laws which it is projioscd to 
Iranu' ? 

1 ibink there Were two natiM's in my lime, one of whom was well known in 
this country, and bis cousin, who is at present in India, who would be comjjctent 
to take a jan't, and would lal;e a ]i:irt. 

247(). Jjtrd l*jr-yt!riil.'\ Tlies<‘ !.•cin;i■ men of Luropean education, more or less ? 

Certainly, they were educated men. 

2477. I.finl oidd md (be admissleii of such natives as yon 

lane nBmtioned escili! siune jealousy on (lie pai t of oilier jia(i\es of bi^iih rank r 

Of <‘oui’se that is the jrreat didicully ; Iioware yiai to inakt'(lie sedeetion ; but 
my opinion is, tlial nalives mi^rbt be found aide lo aive iiitormation (o (be Council 
in certain cases wJiidi tlu' Coimeii wunld, with ditliculiy, i>vt from any otlier 
source. 

« 

2478. VaivI t)l'Elkiiljiiniti<i/i.\ II ow is (be Council now constituted ? 

'J'lie (AOvcrnor-r;('ucral, (lie t'onmian(ler-iii-(,'lucf, (be Oiric civil servants and 
the legislative nu'inbi'r. 


2471). y\s the Coniieil is now constituted, (bore ari' tbri'e individuals who must 
1 «; understood to be jierfeelly well acipiainted wiili tin- jiative ]irejudices and 
feelings 


2480. Do not you think it would lie very disndvaniageoiis to iiitrodnco a largo 
number of Engiisli gentlemen im:ie(|iiaiii(ed w ith (iiose native prejinliees iiiid feel¬ 
ings, and not to givi* some eounterbalaneo bv Ibe introdnefioii either of natives,, 
or otlior ])ersoiis aeiptainted v\illi the native JVidings ? 

1 lliink it would be desirable to secure a full ri'presentatiou of Ibe native feelings 
and opinions in the Couiieil. 

2481. If you aj'poinli'd milive i-esideiils in Calculta, would not yon rather give 
too mueli of a loeiil clniraeter to the Legislature f 

No doubt there is that dittlenlly, but there is also the ditHeiilty of Knding any 
snifablo jierson in the Mofussil. 

2482. Have von ever been in tin* Moliissil ■ 

YY'S ; .1 have been in the Xortb-western I’rovinees. 

2483. You arc aware bow jierfeelly dilUTiml the state of tlniigs there is from 
the state of things in Calcutta ? 

Yes. 

2484. Lord Brnuqhton^] Is not it the fact (bat, occasion,'illy', the mcnibers of 
the Council »,f India receive tlieir aiipointments rather as a reward for their jire- 
vioiis services tlniii on account of any ji'eenliar aptitude on their jiart for that 
position ; 

I am afraid lam nriaMc to answer that ijnestioiiI do not know the giounda 
ppon fvbieli tliosc apjioiiitinents are made. 

248.'i. Lnr(EPre.‘.i<krl.] Do yon think there is nineh desire on the part of tlio 
nfltjves to take part in ilie proceedings of the I.cgislutive Council r 

\ 
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Not on the part of the natives generally, certainly, hut probably on the part of RhhiNfn .' 
such nicn as those I have named. ' 

2486. Lord Do yon suppose tlial. the En;;]isli merclumts in tlio 15 th MurcU.iSgs, 

Prcsiilency towns have any great afquaiii'.auci* with the, haJiits or Iwdiiigs of tho- 

inhahitaiitH of India ? 

No, certainly not; I tliiiilt they are, giaierally si)eaking, little ucfjuiiiuted witli 
their habits and feelings. 

24S7. They sehloin leave tlu' Presidency towns : 

Very seldom, except to go to tlie indigo I'actorii s wilh whicli they are conneeted ; 
they are large Indders of indigo liK-lories, and they lane a <-erl.iiii knowledge of 
those indigo factories, and the nati\es conneeted witli tlieiii. 

2488. But not of the wants and I’eelingM and jirejudices of the natives general!vr 
No. 

2489. Earl of Hlhoihoroiujli.'] Do not \ou think Ilial a. gentleman, who knew 
nothing- of Imlia but wliat he i-onid learn in (’alciilt,!, would, m point of fact, 
form a more incorrect view of it than if he had never hi-en there at all, hut had 
only road books ? 

I cannot say that. 

2I!)(). Ivord \ViKiriicHIJf ] An opiaion has been expressed by IMr. llclhmie, 
a,ml some other experienced i’.di\idmds, ih.ii it-would have been a much better 
I'onrse for the Law Commi^smiK-is to !ia\e taken to ha\e introdnei'd a {’ode of 
J’roeediire in llie first inslanee, rai her (!i'ii a ('ode of t l imiiiai Law; havi- \oa 
formed any opinion upon that siihji'ct 

'I'he l.aw (.Commission did prejiare a Code of Criminal Proci-dure adajited to 
the Criminal (.'ode. 

24!)!. lias that been pnldished r 

\ es,; atid n-jiorled npoii, and sent, ho.ne for (lie .-ijiprohation of (he (iovernment 
here. * 

2492. Has it been laii! heibre Parliament 

1 think not. 

24!).‘b When was (hat coi'e jirepared r 

111 1848. 

2494. Was (hat immedi.iteiy eonseijnent upon (In; preparation of (he (li'st 
(Crimimil Codi^ ■ 

It was a report upon the selioiiie id' ]deadiiigs and ])roeednre, with forms of 
indietmeiit adajited to (he jiiovisioiis in the (.h-imiiial (Code. It Was iVaiiied hy 
Mr. Cameron and jMr. liiliol, and completed in Pehriiarv ISIS, 

24!).'). Was that coiiijileled in (he form of a regular Code of I’rueedure ? 

Yes, and thrown into the shajie of an Act. 

249(). It lias never heeii acted on f iiiee ? 

No. 

2497. Lord Moutcugh of Biatidon.j It was netcr jiassed, was it ? 

No. 

2498. Lord jriiariirlilfc.^ And it has never iiecn laid hefore I’arliainent'? 

I think it has not been laid hefon- Parliament. 

2499. Do you think the jiroper course (d' jiroeeeding wllli n-liTeuco to judicial 
imj)rovemonf in India would hi^ to introduce a code of tliat kind, n.'forming the 
ju’oeedure of the Courts of Law jirior to tlie introdiu'tion ot a Criminal Code 
establishing tlie law itself- 

1 think they ought to ln‘ siniultaueous, ami liroiiglit into operation at the same • 
time. . * 

2.')00. Tho opinion oxjiressed by tlie autlioritieh to whieh 1 have referred was, 
that a reform of the proeednre was a nineli more important point, and that tho 
p-ievances in India, ariKing out of the jiroeeilnre in tlie Courts, were much greater 
than thosi? arising out of any micertainly in tiie law itself ? . . 

I do liot think so ; I think it the Criminal Code luid bevii passed, supposing it 

^‘ 40 . 11 ,) III 
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to have been a code fitted for British subjects, the existing procedure might have 
been adapted to it. 

2501. Your opinion is, that the enactment of the law is a more important 
matter than the reform of the procedure ? 

lliey arc both so important, that it would be desirable they should be brought 
forward together as far as possible. * 


2502. Ijord Monteaglc of Brandon.] Do the Stamp Acts, of which some of the 
petitions complain, aj>ply to pi-oceedings in the Suj>rcine Court ? 

The Stamp Acts on legal proceedings do not ajiply to the Supreme Court in 
India. 


2503. You are aware tliat they do ajij)ly to tho other Courts? 

Certainly. 

2504. Have you ever tiiriuMl your attention to them so as to he .able to state 
whether they are, ih their nature, oppressive, and a. bar to legal remedies or not ? 

There are stamps ujjon almost every [iroeeeding in tho Mofnssil Courts, varying 
from very small sums to very eousidi'rable suitis ; a witness is not examined, for 
instance, without a stamp. Almost all the formal proceedings are accompanied 
by a stamp. But witii resj)ect to llie rates charged, a civil servant iiccjuaiiiteil 
with the judicial ])roccediugs in tin' M»ifussil would state them more accurately 
than 1 can do. 


2505. Earl of JiUcnkiroiigh. | 
can it r 

J believe not. 


A petition cannot he ]uesented without a stamj), 


2500. No man, however much la.- may be aggrieved, can present his petition 
mdess he pay.s for a stamp ? 

No. 

2.507. \jari\ Montcafilr, of Brandt)ii.) In,those cases where tho Stamp Acts 
prevail, carrying out the theory of legislation adopted at lioine, as well as recom¬ 
mended upon ]>rjnciple, have you any doubt that the stamp duti«‘s ujum legal 
jiroceodings must act ;is !i grievous impedinu'iit to justice in India? ^ 

J suj)])o.se they must, upon the same principles on which tlicy a(;t ns an impe¬ 
diment in the (hmrts in Euro])e. 

2508. From which Courts they have? hecu very mucli removed - 

They have been. 


The Witness is directed to withdraw. 


SirErsMne Ferry. SIR ERSKINE PRRHY is called in, ami examined as follows: 


2509. Chair}nmi.'\ WILL you he good enough to state what office you held in 
India ? 

I was .Judge of (he Supreme Court for nearly 12 years, and Chief .lustice during 
the last five years and a half. 


2516 . Lord Monkagle of Brandon.] You are but lately returned ? 
1 returned in Di'ccinber last. 


2511. Before you left Bombay, bad arcoiiiirt of tlie Pariiamont:iry‘Proceedings 
in apjiointing Committees to consider the state of India, in expectation of the 
renewal of tlu' Charter, reached the Pri'sidenc} 

Yes; and wff had the Blue Book contai.uing your Lordships’ jiroceedings last 


year. 


2512. Had tho subject created any degree of anxiety, or produced attention on 
the part of the people of Bombay ? 

It bad cruated sf very deep interest; perhaps 1 may further say, some disap¬ 
pointment, to find that iw' deeper inquiry was to bo gone into. 


2513. Was 
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2513. Was that attnntioii and interest confined to the European inhabitants of Sir SrtUnt fttry, 

Biombay and the servants of the Company, or did it extend among the natives ? ^ M*~~h b 

I think tJie natives are deeply interested as to the ])roceedings adoj)ted in this 
country, but tliey know so little of tin; organization of our institutions here, that 
it is not very easy to answer tins (|uestiou distinctly as to the particular nature of 
their interest. With respect to the inode in which irn])roveuient8 may be intro¬ 
duced, they do not know enough ot our institutions to be able to direct tlieir 
attention to it. 

2514. Were they aware of the contingency arising during the present yoar of 
the approaching termination of the existing Aet of the hast India Comiiany, and 
the necessity of coming to some new legislative aiTangeiuent : 

Fully. 

2515. Were there any incotings held at l)ond>ay, and associations formed, to 
consider wlmt steps should be taken ? 

Yes; an association was formed some inontlis ago for the purpose of calling the 
attention of the English public and the Govorument to the state of India; and 
from that association emanated the Petition which 1 think your Lordship 
presented. 

25Hi. W’^erc you at Bombay at the time of those mootings, and the preparation 
of that Petition ? 

I was there during the wlndc perif»d, and was applied to more than once by 
leading natives; but from reasons which maybe easily imagined,] did not choose 
to conimimiealo witli them. One of my colicugiies at the Board of Education, a 
native gentleman of great wealth and station, asked me several rimes what should 
1)0 done about it. I told bini I tlionglit iie bad better confer with independent 
members of English society, wlio were not connect'd with the (jovernment. 

251'^. You are aware of the names of the- niemhers of that association which 
are subjoined to tluit Petition ? , 

Yes : 1 know the 2 irinei])al jiorsous well. 

2518. Arc they fairly to be taken as representing the ojtiiiions of their class in 
the Presidency ? 

They coini)rise all the most respectable and u ealtliy ])ersons of the Presidency 
of Bombay, that is, of tin' ca])ital of Bombay, Avliich com])riscs about COO.OOt) 

])eople; they .are not very much (connected with the inhabitants of tlie interior. 

2.519. Are you aware tbat some of the signainres to that Petition come from 
I’nonah and oilier of the outlying parts of the J’rcsidency i' 

Yes; Poouali is tlie capital of tlie old Maliratta cmjiire; tlic old Mabratta 
noblemen live there in great numbers; a great many of those, 1 am informed, 
also signed the Petition. 

2520. Do you consider ibat Petition, then, to have emanated from those natives 
themselves, or to have been suggested to them and framed for them by others ? 

I feel no doubt whatever, indeed 1 may say 1 know, that the suggestion of 
petitioning emanated from themselves; hut I also know that the form of the Peti¬ 
tion was much anuuidcd by English hands, but by gi'Utlemen of great station and 
reputation in the Presidency, members of the (’ompany’s Service, and others, not 
by professional men rendering their assistance for money. 

2521. Lord Prcxidcni.'\ The substance of the complaints proceeded from the 
natives themselves ? 

Yes, th* I feel no doubt of. I was asked, myself, by a young native of great 
omineucc to look at the Petition which he had drawn up, and to put it into better 
English, and into a shape which should be suitable for your Lordships’ House, 
but I declined. 

• 

2522. Lord of Brandon.] Taking into account that extent of very 

natural and justifiable European interjiosition, do you think a Committee of Par¬ 
liament are justified in considering that Petition as speaking the opinions of a 

.considerable majority of the intelligent, well-informed and wealthy inhabitants of 
the Presidency ? 

Undoubtedly; there may be some arguments introduced into it alxmt the organic 
(20.11.) i I 4 system 
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Ifr systm of Government as to B-liich the natives of India can be very little ihKirmed j 

that, perhaps, was added hv some of their European friends. * 

Ijih MareluBAS. ' , 

-- 2523. C/ur/rma//.] Arc you personally aware what proportion of the sugges¬ 
tions was iiiaile by the natives, and wluit by the English incTchants there? 

I should think those ]>assagoa relating to the organic sy.stem of Government 
were added by I'hiropean friends, not inerebaiits, 1 believe ; tlie friends to whdm 
I allude were nieinbers of the Coinpiiny’s Service. 

2524. Lord Monteagic of nrandon.] You do not mean, wl)eu yon say they 
werebdded, that it was without the knowledge of the petitioners, but tbey^ere 
suggested and adopted by tliein ? 

Yea. '* 

2525. C.hairm(niJ\ Your knowledge of India is not confined to the Presidency 

town of Bombay ? ‘ 

1 have been a gr«it deal aI)oi]t Iiulia during tbe last 12 ye.ar? ; I have, in fact, 
travelled over every part of it; 1 bave ahv.ays used tlic vacat ions in going as fai¬ 
ns 1 could. 

2.526. During your travels in iiulia have you paid mucb attention to tbe 
general admiiiistiation of justice there? 

■ I liave paid great attention to that snliject: the Judges have been called on 
very mucb by tbe niemliers of tlic Law Commission to consider various judicial 
reforms, and my own turn of mind led me to those studies. 

2527. Have the suggestions as to,judicial reform emanated from tbe Judges, or 
•in what way bave lliey been consulted upon tbom ? 

Tbe Legislative (Council and tlie Law Commission, wlimi in existence, wlion- 
ever they bad any judicial measure on the tapis, would send it round to the 
■ Judges of India for tlieir remarks, if it fell in with any previous studies tliat the 
Judges lindbeen making, they bad an ojipovtuuily of w'l-iting n])on the subject at 
great Jf'i),gth; and tlio.se being slndif’s wliicli «liave partienlarly occupied my atten¬ 
tion for flic last 2t> year.s, I was glad to avail mv.self of the o])jiortunity so ulKn-Jed 
if 1 tlionglit any imjirovenients coiiM bt introduced. 

252R. Do you believe that lliose suggestions were inucli attended to ? 

I tliink they wen; .-ittonded to, and that tliey made iinjiressions upon the Loc.al 
Government; but that is all tbe result wliieii lias arisen. That hapjamed to them 
which lias liapjiened to so many other nu-asiires of a'lministrative reform in India, 
fliat they were attended to, and imtliing else. 

2529. What is your opinion as to the general w orking of the jircsont judicial 
system in India ? 

As to tlie Su])reino Court, of course I shall be iookeil upon as a partial witness ; 
but my ow'n opinion, and 1 tbiuk there are facts to sr.pjiort it, is, that tliongh there 
arc inanv Keriou.s objeelious to it, it, has been most satisfaclory to tbe public. Tho 
defects arc tbo.se wbicb attend Euglisb Courts of Justice everywhere, namely, 
great exjiensivuness of jiroeeodiugs, and the iiumber of teelniieal sy.stems of pro¬ 
cedure which o.vist; but those defects hare been disappearing in later times, .and 
very much so in india; find, iiotwitl)staii<lii)g those defects I find in all the Presi¬ 
dencies the natives ajijuceiate and esteem the Court as it exists. 

2.530. Do you consider it a good jdan that tlie Su|u-eiue Court slionld be sepa¬ 
rated from the Company’s Courts ? 

No ; *I hy no means think ir a good plan ; I think it extremely undesiraolefhat 
two systems of judicature should exist in the same eountry ; Init so long as the 
Government is handed over to a .separate body from the real Government of the 
country, I think it is very desirable, in order to restrain tixcesscs, and maintain 
the supremacy of the Crown, that the Supronie Court should have been established. 

2;531. Should you ]iropo,se any amalgamation of the tw'o systems ? 

1 should be very de.sirous to see some amalgamation:; but it is very difficult to 
Biiggwt any such sclieme apart IVom a largo organic measure taken all together. 

2532. Are you aware iliat a pro])osal was made, emanating ii-om the Suprenah 
Court, to that cHcct,? , ' 

Yes; and tliat is one of tho measures which I alluded to nl having he^n very 
much attended to, but followed by iio results. 1 think that an administmtive 

measure, 
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measoro, adding' some professional man to the Sudder AdaM^lnt, is hsdiSp^nsable, sir M’tfUnv 

in order to the administration of justice. s 

Ma»wi J8g3v| 

SI533* What do yoit mean by a professional man ? 

A man who has had a legal education. 

*25M. Lord President.'] An English legal cdiication ? 

An English legal education. 

S.'iSS. CAn/nwan.] An English liarristcr? 

Yes. 

2530. Wouhl you be satisfied with one who ha<l had no judicial experieucc? 

It wouhl be better to bavo one with judicial experience, because you cau never 
tell, d priori, whether a successful Barrister will make a good Judge ; but it is not 
very easy to get such a jterson, unless you appoint one of the Judges of the 
Supreme Court. 

2537. Do you ineaii an English Barrister wlio has been iiractising before the 
Supreme Court, or an I'biglish Barrister sent out from England ? 

If you find a good Barrister in the Supreme Court, he might be appointed. 

At the i)resent moment there are two gentlemen of great ability in tlic (h>urt at 
Bombay, who would lie a credit to any Court, ami would be fit to take the office 
at once. 

2.538. I.nrd Mmteai^ie of’Brandon.] Were tliev English Barristers? 

Yes. 

2.5,39. Wliat is the qualification in India to hccomc a practising Barrister in the 
Indian Courts ? 

In the Queen’s Courts formerly there used to he a resti'ictioix; in the Court at 
Bondiay only eight llarristers were .allowed to practise, hut now it is unlimited; 
a pereon must be a Barrister in the Courts iii England or Irelan.d. 

2540. Or an Advocate in Scotland ?• 

Or an .Vdvoe;itc in Scotland. 

2541. Loxii Broughton. Does the admi.ssion come from the Judges of the 
>ourt ? 

Yes, on petition, to be admitted. 

2542. Lord ATon/cffg/c of Brandon.] Doe.s the same rule apply to the subor¬ 
dinate class, the class of practising Attorneys ? 

Ves; any one who has been admitted as an Attorney in England, or any Writer 
to the Signet in Seotlatul, may be adtnitted. 

2543. Should you sbe any objection to entrusting tot!u> Judges of the Supreme 
Court, irrespective of a cull to tlic Bar in England or Irclaml, or admission to tli<' 

Faculty of Advocates in Scotland, tlic power to admit to the Bar of India persons 
who had not their profes.sional degree from England ? 

I think that is one of the questions of justice to India, which is very urgent, that 
a young native, who may have great talents, and may desire to he called to the 
Bar, should be obliged to come over to England for five years to cat dinners at 
Lincoln’s. Inn, in order to obtain permission to practise. 

2544. Earl of Harrmvby.] Have you anything equivalent to the Inns of Court 
in India ? 

Nothing w’hatevor, 

2545. Lord Monteagle of Brandon.] Do yo'ti not think that the best pre¬ 
paration for the Bar is that diligent study and self-preparation to which the hope of 
success will induce a young man to devote himself ? 

Yes ; I think all lawyers arc, in fact, their own instructors. 

2540. Earl of tIarr(noh/.] Is not that where the Courts arc upon a very large 
scale, and acting before an enlightened community ; is not there something more 
■wanted in India, -where there is a very small numljcr of persons at the Bar, and n 
limited community much less enlightened ? 

,I think it is desirable that such an institution as your Lordship points to should 
be established in India. I, and other Judges before me, have been veay active hi 

(20. u.) ' K K endeavouring 
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mdeavooriag to get a Law College eetaWialied, awd, be cbel>t» to $ilue, «wd» an 
toBtitul^on will arise. At the present moment, they tiid me tibe honour, when 
Icainc away, jto subscribe a large sum, in my name, ns haring been coimectfed tyitii 
education, for the purpose' of fouutling a law jirofessorship with it; 'anS, if fte 
Govemnient assist them, as I trust they will, the commencement of such an insti¬ 
tution as your Lordshii) is pointing at is made. 

254". Is not it very iinjiortant to have a good tone of public feeling prevalent 
as part ot the education of higli-minded lawyers ? 

Yes; and 1 tliink that is springing np uinlcr our educational system. 

2648. You think , you see the inabirlals growing up among the natives for a 
fiar of high character ? 

Y^es; 1 speak from an experience of 12 years, having watched carefully the 
character of those young men who liavc been turned out from the colleges; and 
certainly tlie n^snlts have been most sutisfactoiy. * 

2 . 549 . Lord AJouteiiffk of Brandon.] Is tliat exhibited, within your knowledge, 
by the mode in which natives, appointed to judicial offices, are now competent to 
the fnirdischarge of tludr duties? 

They disehnrge tlieir <luties, legally s]icaking, very well; nothing could he more 
satisfactory than the accounts nc) lH?ar of tluur sound and logical judgments; 
wheilier their comlnet, morally, is so good, 1 cannot venture to say, 

2.5.50. Are you aware how their de<!isious are looked upon in the Courts of 
Appeal; iiiMlinf lig);| jux! they regarded in the (huirts above them, as compared 
with Kuwpeiin decisions which may he a])ja'alc(l from ^ 

Their judgments are extremely good: 1 think your Lordship is aware of the 
stat('ment of tw«> leading Uarrisiers in the Smhh'r Adawlut, tliat the judgments 
of the Native .ludges were inlinilely superior to the judgments of the Company’s 
Judges who sat in ajipeal. 

2551. C/iairmaii.j Have you had ojipprtuuitios of attemliug much in the 
Mofussil Courts ? 

1 havi' had many opportunities wluui 1 have been travelling; I have sat on the 
bcneli with the .ludgo, with whom 1 may have been .acejuainted. 

2552. Karl oi' Elkuljoronc/h.] Have you any knowiedge of the native 
languages ? • 

1 have jtaid much attention to them; and know enough of Hindustani to 
make myself understood. 

25.53, What is your opinion of the procedure in those Courts ? 

1 think that our judicial system in the Mofussil is by far the most defective 
part of our administration in India. 

2554. Chtiirnian.] In what respect is it considered to be defective ? 

I should soy in the incdinpetence of tlie gentlemen who are put into the judicial 
ofiiw. 

2555. Do you apply that observation to the natives ? 

To the Europeans. 

2556. Lord hijj/iinstone. ] You do not refer to the defective state of tiie law 
from the want of a code ■ 

No. 

2557. There is a code in Bombay, is not there ? 

It is very vague; it leaves matters to equity and good conscience, as it is called. 

2568. Yon attribute the defectiveness of the judicial system 'rather to the 
Judges, and the want of judicial knowledge in those who administer it, than to 
the state of the code ? 

V es. Tlic! Supreme Court is in point of fact a Native Court, because 99 out of 
HK) suitors are natives, and we English Judges administer tlie native law to a 
great many cases. In all eases of contract and succession it is the native law 
which we have to adminisler. We learn that law by looking to the books which 
have been published in great numbers: Sir Thomas Strange’s Hindoo Law, Cole- 
brook’s Translations, and so on; therefore we have the same class of cases to ddal 
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with that thh. Gompai)yV Judges have, I taaj' s^^te? #1 the &v 

Suprepie Goart lias given satisfaction to the natives by their adininistisiiifea, and 
t^te'Cotnpany’s Courts, which administer tho same JaW, have not given 
salis^tion. 

2559, The [>roceeding8 in the Queen’s Courts arc in the English language, are 
hot they ? 

^'Yes. 

2560, Is not that an inconvenience to tlie natives } 

Yes; no doubt it is a great inconvenience to the natives; but it is inevitable, 
from the fact of foreigners like the E’nglish governing (ho country. The evil you 
have to deal with in the Company’s Courts is, either that you have to place English 
Judges on the Beiicli to administer justice in a language (hey do not well under¬ 
stand, or to surrender it entirely to native administrators, which would be against 
our interests ; and perhaps we conlil not maintain our supremacy if we did so. 

2561. Chairman.^ Ilow is the evidence of natives taken - 

In tho Su])rcmo Court it is tak<;n as it is in this country, viva vuce, with cross- 
examination. In the Mofns.sii it is taken chiefly by depositions ami by Native 
Officers of the Judge : very often it is taken out of the presence of the Judge, and 
without tho Judge’s knoM'ing wliat is going on. 

2562. Is there any security that the native gives the evidence, he is reported to 
give ? 

The evi«ience is read over, and signed. All care is taken ity the European 
Judges to secure aiitlienticity in (he deposition ; hut tliey have so much to do, and 
there are so many forms to be conii)li('d with, that they are unable to prevent 
mischief of that kind ereoping in. 

2.563- Lord Alonteagle of Brandon.J Wave you known easew in which civil 
servants have been regarded as intorchangeable, and have been removed from the 
revenue branch of the service to tlunjudicial r 

In the Bombay Presidency tlicire is a different system from what there is in 
Bengal and Madr.as. In the Bombay Presidcuu^y, young men are allocated to the 
judicial service from a veiy early period. They go into office at the age of tliree 
or four and twenty us Judges, but they sit as Judges of Apjmal only. They sit 
in judgment over the Nativ(> Judges. Yon will hear European Judges of that age 
overruling the decisions of those nativ<?s, their stqsfriors in age and legal attain¬ 
ments, with great sang froid and confidence. 

2.564. Are the Couiinitteo to understand tliat (hoy are placed as Judges of 
Courts of Aj>}K>al before they have ae(|uin‘d any expt'riem^e tn (.'ourLs of the First 
Instance r 

Vt'S ; they have no experience wliatever as.lndges of First Instance, and that is 
a great defect. On the other hand, in the, Bengal Provinces, a Judge i.s roraoveil 
from the revenue service, after 20 years’ service as a Collector, atid made a Judge; 
then ho enters np<3n ihe dutii’S of a .fudge, for the first time in his life, at the age 
of 40, without any judicial education, except such as lie may have got as a Magis¬ 
trate, or in <lisputes about land. 

2565. Lord WlMrndiffe.] Do those young gentlein(;ii, of whom you have 
spoken as exercising the office of Jmlgti iuunediately upon their arrival in India, 
continue always in the judicial department of the service in Bombay ? 

They ought to do so, but they do not. The exigencies of the st^rvicc may 
require them olscwho-t;, or their seniority may entitle them t() a better pay. If a 
Collectorship is vaciant, they apply for it, and if their standing justifies it, they 
think thcy*anj ill-treated if they do not g<it it. 

2566. Lord Elpkinstone.] A Collector is not f>etter paid than a Judge, is her 

I am speaking of a young man wlio begins as an Assistant Judge. 

2567. Lord li^harnclijfe.'] Is it also tho case that civil servants are transferred 
from other departments to the judicial service at a late period of their service ? 

Oftgn. A friend of mine came out to India about a year ago ; he had been a 
Collector of Customs; he had paid great attention to that, subject, and was 
deafrons to get back to it; but the only vacancy which occurred,, soon after his 

(SIQ.U,) , kk 2 arrival, 
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time. ':: :VA--: 

' r2568. Lord B/Wjg‘A<o»,] HaT8 you ever thouglit of the'best mode of r^tiiedis^n^ ■ 
“ the defects which yon have seen in the Mpfnssii Courts ? . 

I have been thinking of this matter for the last 12 years. 


2569. Wlmt suggestion can you make with regard to it ? . ’ i . 

A number of remedies have been suggested as to legal reforms, and they-have . 
Imjcu considered felly by the local uutborities there j they have run the gauntlet o^f.: 
a great deal of examination and cross-examination, but they have all ended in 
nothing; and therefore I have come to the conclusion that they all depend Updri 
an organic change in the system of Goverinnent to be fnuned in this country. 


2570. What makes you think that r 

I explain it thus; all administrative improvements in India involve probably a ' 
different distribution of office ; for examiile, the existing judicial defects, I think, 
can only be cured by appointing men of English legal cducati(>n to the high judicial 
offices ; but if such a step wore proposed, it is cleai' it would involve at once the 
question of patronage. 

2571. Such a remedy yon tlun’efore consider to be inconsistent with the ]iresent 
organization of the Home Government ? 

Ves ; it would be a diminution of the i)atronage of the Court of Directors. 


2.572. Lord Elpliimta^ne.] Mig'it not the Judges yon proimsc to aj)point from 
this country be equally a])pointed by the Comj)any ? 

, Yes; but if the <|uestion wen' raised at home, and it were determined bytlie 
Home Government that the .Iiidgcs appointed to adininislc.-r justice in India should 
be trained men, the question might ])rol)al)ly arisi'wlieihor the Court of Directors 
were the best persons to select sucli men ; tberefore the difticnltios would be such 
as might cause the Court of Directors to lay aside such a pro])osal altogether. 


2.573. Chairman.'] Do 3 'ou tliink a Judge going out in that way from England, ^ 
without .any ku<)wlcdge of the customs and feelings of the country, would be 
valuable as an ordinary Zillah Judge who has «>btained some knowledge n,ue^^^,| 
Collector of Uevenue of the feelings of the natives? 

1 think lie would be a gre.at deiil more valuable if lie had a good knowledge oF*’' 
law and of liinnan nature. ’ 


2574. Earl of Elknhoroagh.] Would not it be possible, if a jierson were sent 
out under those dicumstances, to require that lie should remain for a year or two 
within the ]uceinets of the Supreme Court, and see in what manner justice was 
administered there, and make himsidf master of the laugni.age before he was sent 
to the interior? 

1 have no doubt, if the judicial aiipointments of the Zillahs were offered to 
English IJairisters, you wouhl have English llarristcrs going out to the Supreme 
Court, and fitting themselves at their own expense for such apjiointmcnts. 

2575. Would not the ajqireliension that Knglisli Uairisters might be thought 
better qualified have a strong tendency to iniproveineut on the })art of the whole 
judicial service ? 

I think so. 


257 c. Would not the most competenl persons to go out to India and perform 
those duties bo gentlemen who are exercising in this country the functioijs of, 
County Court Judges ! 

1 think they would he very adiniraldc servants. , 

2.577. Is not there a great advantage in sending out a man who has considered ' 
* I subjects with a judicial mind, and not that of a Barrister only? 

*“'hiuk nothing can be more alarming than the idea of a young^ jiian being put 
]OQ’"‘.fedKi»cnt-seat at 23 or 24 years of'age. * ■ - " 

■grea. Chairman.] Wiiat would bo the age of the gentlemen referred to ia-the / 
whic.stion, generally speaking ? f 

have -.lot very well able to answer that. ' ' > 
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young to whom you now ol^ect;'would sot » f 

greater 4tP<^ty, in acquiring'the native language than a yumsger 
Yi»| hik you can give a very' excellent stimulus to any; man of titat ifcii, ^ 
out t<i>.|h4m to acquire the langiago by making bis pay deptmdent lipoQ/itj i ltam; 
sudsing, if those offices wore open, Barristers of the Supreme Court w<iaid 
themselves qualified for the situations at tlicir own expense ; they do so,.In 
, at; py^nt. Our leading Barristers have acquired the knowledge of the ndtifk- 
languages. 




liiSSO. You refer now to Barristers practising in the Courts in India, not to the; 
gentlemen referred to in the previous question, who have exercised judicial offices, 
in this country ? 

Yes; I am supposing that the evil is seen ns clearly .as I think I see it, and as 1 
believe you will find' a great many witnesses from India will tell you it exists. 
I believe the judicial system of the Com]>any is extremely defective. I received a 
pamphlet yesterday from a trustworthy gentleman, 'Mr. Norton, of tlio Madras 
Bar, which gives a list of examples of the extreme ignorance in judicial matters 
displayed by the Comi»any’s .ludges, which quite condemn the system. My testi¬ 
mony from Bombay is to the siime eflbet; 1 lived on terms of.great iritimacy with 
the Civil Service in India, and I had groat o])])ortunities of knowing what they 
think of it, and they also generally condemn it. Tlu; most eminent men in tlie 
judicial line point to llie same conclusion, that it is indispensable to get jnofes- 
sionaliy educated men to fill the judicial office. If that evil is as clearly perceived 
as I state it to exist, the only ixnjiedy wliich I tliink is cii[)able of being suggtJSted 
is to appoint proi'essional men to the office. This may be obtained in one of two 
ways: you may eitlun- send out men from this country, like the County Court 
•fudges, for example, to the Zillali Courts, which are comparatively few in number* 
the lower Courts being filled very well by native .fudges ; you may scud ont the 
English Jndgi« whont you think it necessary to maintain, and then you may apply 
to tliew li stimulus for learning the language, by milking their pay dependent 
upon its aciiuisition; or you may appoint B.arristers from the Sujireme Courts of 
India who have jiasscd in the languages. 


2.'}81. Earl of Ellcnhoroitgh.] Would not you make their appointment depend 
upon the sicquisition of the language, giving them, in the first instance. 1,000 Z. 
a year, which would bo sufficient to mainJtuin them for a year or two, but requir¬ 
ing that they should show their knowledge of tlio iiiiiguage and of th ‘ law before 
they were appointed at all ? 

Yes; there are vc'ry few able men at the Bar but would make themselves 
masters of the Hiudostance language in 12 months. 

2582.^ Lord Monicagk of Brandon.] Would not the tendency of that system 
•be to give ample time for pre[»aration i'or tlie Indian Bar before those gentlemen 
were appointed t(* the judicial office ? 

Yes; I feel certain that all these iilteraiions, which arc of great importance, 
depend upon the frame of the Ciovernuient in this couutiy; hut if I w'erc to 
develope my scheme fully, I should connect what I have suggested xvitli another 
improvement; viz., that those English .fudges should administer justice in their 
Courts just as we do in the Supremo Court; that is to say, in our own language, 
'file Native Courts of First Instance of course adniinister justice in the native 
language of the country; but the English .Judges ouglit not to administer justice 
in a language they do not understand, or that they do not understand perfectly;, 
' therefore, though it is an evil that the Chief Courts of Appeal should administer 
justice in a foreign tongue, it is the less of two evils; because it is imjwssiblo to con¬ 
duct an argument or fully appreciate evidence in any hingnage that one does not 
thoroughly understand ; and if you give the Advocate or Vakeel an instrument likje, 
his own tongue, with which the Judge is to meet him on equal grounds, it 
extremely difficult to make your decision against him ^appear plausible or sound‘tb 
the ears of the audience, because, in fadt, it will frequently not be so. I there-: 
fore tliink it is very desirable tliat in those few Superior Courts the Eqi^ish lan¬ 
guage should be the language of business. ‘ 1 

. 2583. ChairmaH^ Bo you mean that the aqdience would have a better opinion 
of of the argument urged by the Judge if it was in a language 

' which, ;^ iinwtellig^^ . ■ , < i 

(Sd'll'O• ,K K 3' ‘ 'No; 





'MiSt^SSF p¥"iVIIiB:sri9B''‘rA«»N gjfettOT'SOOMitjOTBK 

;|if|ivfew''Wr"and thtwereasons 
•iConrt, and ire understood by the people in a few seconds, though thfej' aWi deU* 
vered in u foreign language j timt I have bad experience of ovor and over a^hin. 
What the public understand in a Court of Justice is not the reasoning of the 
Ban-isters and the Court; that is, genersilly speaking, technical; but what they 
do understand is the evidence they hear called in the witness-box, the facts sphken 
to by their neighbours and friends and enemies; what they desire to sec is, the 
impression made by such witnesses upon the Judge. When they hoar the Judy’s 
decision, they fully appreciate what evidence he has believed, and wliat he has 
thrown over. Tliere is another portion of the Court, vis!., the Bar, who want to 
know the legiil and logical grounds upon which he has formed a conclusion; 
therefore it is only strictly necessary that tlie Bar should understand the exact 
language whicli the .Fudge usta, if the public generally can hear the witnesses as 
they are called one after the other; but if tlie .ludge bears the evidence in a lan- 
gtiag*.’ which ho does not uiidcrstau<l perfectly, and reasons upon it in language 
which lie sjteaks still worse, he will not he able to satisfy an acute and critical 
Bar that ho has understood cither the evideuce or the arguments. 


2584. Earl of Efknf/orough.] Tliere is no Bar of Euro])caiis in the Mofussll, is 
there ? 

No; but there is a large Bar of Vakeels, ami those men are acquiring the English 
laugiiage day by day. 

2585. Earl of Harrmvlnj.'] Would you have the Vakeels plead in .English or in 
their own tongue ? 

In English; and that would Ihj the greatest stimulus to the spread of our 
civilization wlikdi could be ap]died. 

2586. Lord Monteagk of Brandon.] During the 12 years you have been in 
India, has the jirogress of the knowledge,of English been very considerable ? 

It has. -Mr. Elphinstone, wlio was the first promoter of education in that Pre¬ 
sidency, was led to the comdnsion that there were great prejudices against 
English, as in fact there were; the Brahmins saw that the spreading of English 
was the ineims of undermining their power ; but the self-interest of the natives 
has poinK-d out that acquiring English is the most feasible mode of jiromotion 
and bringing themselves into notice. 

2587. Has tliat acted jiowerfully in tlio extension of the Eiiglisli language t 
Very priwerfulJy. 

2588. Earl FAknhoruugh.] Do you find that the most respectable jiersons 
learn English ? 

They ilo at tlie Presidencies. In the Mofnssil, tlie landowners ami resjrectable 
persons live in a kind of iRola.tioii from the community; but they are declining 
every day- 

258<F. Lord Elpliiniitoiw.\ Do you know- that some of the Mahratta landowners 
have sent their sons to acquire English .• 

Yes. 

2.590. Earl of flarrowhif.] Are there many English schools in India set up and 

supported by natives ? • j. j 

Yes ; in the Presidency they have come forward largely wiUitlieir nmds topro-. 

mote education. 

2591 LovA Elphinstone.] Are tliere any of the Sudder AmiifB and Moonsiffs, 

* who hau> proved such good Judges, who have had the advantage of an English 

education? ' . i i ia 

Some of them have ; but it is very remarkable that those men who havp done 

so well in the judicial departments have had no means of iiroviding themselTCS 
with a legal education, except such as their own acumen could point out. We 
have 110 Law College, and no special means of instruction which thifey cpnld 
adopt. . ■ 

2592. Lpril Broughton.] Are the Committee to understand you to saj^^iai you 
rerard the present mode of disiiosing of the patronage; that is to Say* tlm con¬ 
stitution 
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atitatioii of thaHoioe (j.overnment, as aa obsla^la to^ #oiw%mWe im{»tove- Sir Mrsiane Pm-^ 
menfJn.tJbO'^Courts of Law ? ■'■ ‘ '“'A' 

4 have conse! to that conolusion, certaiiUy, ' ‘ ^ 1 A , ,i ' , 156 * March 1855 , 

2593. How would you remedy that; in what mode would yon have thf- Civil 
service, so far as the judicial appointments are concerned, carried on ? ' ; 

* As I said before, I am afraid that any improvement ot that kind, if tak^n piece¬ 
meal, can hardly be weJl cousitlered : it all hangs ujion the organic system. 

2 . 594 . Lord Presidmt.'\ Would you give the n])])ointment of the Judge ,0 tfaC 
Crown r , 

If I W’ore asked by what means 1 would introduce these administrative reforms, 

I would say that, in the first instance, 1 'would ask Parliament to do away with 
the patronage of the East India Company. 

2595. As relating to legal appoiritmonts ? 

As relating to every a]>pointment. I eonsiilor that every sngg.'stioii wliich may 
bo sent home, if it interferes with the question of the ('oinpanj’s patronage, is not 
unlikely to be laid upon the shelf. 

2596. In what way would you have the ajipointmenls made, if not made hy the 
Company ; would yon say that they should 1x3 made by the (hown : 

. If the i)iiestion of the distrilnitioii of ])iil.ronage in liidia were to lie between the 
Crown and the Clonqiany, 1 certainly, ns a.n inde(M'ndeiit observer, who have been 
thinking of these subjects for years, and have been always disposed to take a liberal 
view of polities, would rntlxir see it in the Irnnds of tlie Crown than in the hands 
of the Company. I feel certain llial with tlie spirit whiirh exists in the present 
day, the question tif patronage never would weigli with a Minister of the Crown 
against the introduction of any ailniinistrativi' reform, if a good seheine were laid 
before bitn ; whereas it ajipears to me iogii ally to follow, from the mode in which 
the Court of J)ir<‘ctors are pmmnerated, tliat they niu'it entertain a most unfavour¬ 
able bias against any sidieine which does away «itli that veiy remuneration. From 
ray own experience, having had a good deal of jiatronage to dispose of, i do not 
believe that ])ub]ic. men, w’ho have a high ofliee to fill, who are n'muncrated in 
other ways, look upon patronage as anything but a great onus upon them. 

2597. Earl of 7/M7vwe%. ] You had no majority to secure in the House of 
Commons ? 

No. 

2508. Lord Bronghloti.] You ]»refer that the jiatrmaige should he vested in the 
Crown to its being vested in tin' Company ; but do you see any positive necessity 
for its being vested in either ? 

I guarded myself by saying, if that were the alternative, I should [irefer to see it 
in the hands of the Oown ; but I do not think that any sncli alternative presents 
itself. When the (piestion of patronage is gra|iple(l with, it is reinarkuhle, I 
think, how easily it may be disjxised of. The mini her of valuable appointments 
which belong to the Conqiariy is very small; and the scheme which had been 
proposed and acted on by Lord Creiiville and Mr. Wyinio seems available for 
getting rid of the chief diflicnlty. 

2599. Earl of //flrroa%.] You mean by making the situations prizes of 
merit ? 

Yes. The valuable ajipointments in the hands of the Court of Directors are 
the Writerships, 

2600. ChainnnnP^ Do you consider that you always get the best man for 
active service by selecting the perseii who is able to carry off a prize at an 
examination in a school ? 

No; I should not be inclined to say so. I mentioned that as one of the modes 
by which the 28 Writerships per annum might bo distributed. The Court trf Di¬ 
rectors and the President of the Board of Control have only had, on an average of 
the last 10 yeare, 28 Writerships a yfcar to give a\.ay. Hie Cadetships iii the 
army are more numerdtis; but they are so very like Ensigneies in the anny, 
that they may come under the same class. I think the number of Writerships is 
so small, that one of those schemes might be applied to it with the certainty 
that it would operate pretty well. 

4^,11:.)'.. : ^ K'k4 


2601. Lord 
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Stfr Erihi^c JPetrjf. ,■; 2601„ Xowl Mdmteeffkyoi Biandoii.} Have you, Wwo mf, instances of jEoang 
, nicn going ottt ill that way ? - . 

Myfh Yes; I knew one very intimately: Mr. Escombe, tlie Secretary to the Q^em- 

ment at Bombay, was one of their ablest servants ; he was a prizeman from "West¬ 
minster. Another system which has been suggested was that proposed and carried 
out to a certain extent in the last Charter Act, by which the Court of Directors • 
were required to send uji four names. 

2602. Viscount Hardinge.] That applies to civil appointments only ? 

It dot's. 

2603. Lord Movteagle of Brandon.] What was the re.sult of that i)lan ? 

The result was very good. Sir Henry Elliott, I believe, was one of those who' 
received an appointment direct. 

2604. n)at was departed from in the year lf^37 ; are yon aware of the causes 
which led to that ? 

!No. 

2605. Lord You do not consider an examination at a school a.s 

necessarily testing a man’s fitness for ]>r.actical work in India, but only as testing 
his generjil nbilitv ? 

I am not sure that it does even that. 1 have observed in life, that those men 
who distinguish themselves jit school and at the university, very often do so by 
great eramming:, and go over the heads of niinrh abler men than tlieniselve.s who 
are idle. ^ • 

2606. You require a diflereiit. kind of ability than that of learning a book ? 

Yes ; you do not ref|uirc mere book-worms in Inrlia; yon require men who can 

get on a horse and ride 30 miles before breakfast. 

2607. Lord Aloulengle. of Drandon. j What is the .system which you wovdd 
yourself suggest ? 

1 should ])rerer the system of choosing, civilians, with the exception of the 
judicial branch, from the army. At ])resont, it would weaken the regimental 
corps , to do so; but if a system were established upon the prineiple which the 
French are following now in their Afric.an government, tho vacancies in the 
rcgiinents would be liUed n]>, and the objections whieli now exist would not 
occur. 

2608. Would you select from 1 lie Queen’s officers as avcII as the tlompany’s 
officers ? 

Yes. ]f tho Queen’s officers w'cre able to pass the tost whicli 1 would apply, 

I would select all civilians in India from theaniiy, after five or six yc'ars’ residence 
in the cuuntry, and after making themselves acquainted with the language aiul 
manners of the iteoplo ; and after their cajmeity Jias been fully tested, then 
I would liave a distinct judicial service, witli a Commission from the Crown itself,, 
located in tlio Provinces, aiile to restrain those military gentlenicu from being too 
arbitrary. 

2600. Chairman.^ How would yon treat Commissions in the army ? 

The Cadetsliips should be distriimted, after a certain examination and tc.st. as 
they are in France. It is very singular that the Ensigneies in France are just 
about tile same number as tlie total number of appointments to the En,st Indian 
service, and they are selecti'd, as your Lordship is aware, by general concours. 

I have understood from members of the French m 4 iistry, tliat there is not the 
least dilHcnby in getting the best young men for appointments, and that no evil 
exists in the shfqie of ministerial patronage, and no imputation of favouritism isf 
made as to tho way in which tliosc selections take place. A Board tf Exatniners 
goes through the country two months before tho admissions arc made to the 
Polyteelniic School and St , Cyr, and young men who wish to enter tho army come 
up fur examination. 

« 

2610. Lord President.] In that way, the army wouIikilK! the only door to ciyil 
employment ? 

Except the judicial. 

2611. Karl of//anw/y,] Why should success in au examination' for thcr 

army be a Irntter test thui the other, which you have rather objected to? , , 

I have 



■ l haie iiim^.kkkic9U)ioid!fkm, pr the iii«y,-,ybit' Iwife.tt©as 
'Well as tO M^tai: a young man who was evidently a hiwe'but 
wIjoHji for active life, would not be allowed to enterthO aiwy, ' • J - ; , 

ajjiij?! Tou mean th^ they would not take mefti book-hsarning as ai;test for 
.uutwng'fliearmy? ; 

'■'No,. ' 

2613. Lord Monteagk of Brandon.] Are not you aware that the higlierelass^ of 
Military Cadetships at Addisooiubo are given aw’ay upon a very severe examination* 
and to young men who exhibit great scientific and mathematical knowledge ? 

Yes. Another mode which miglit be adopted would he, to apply the svsteni 
prerailing in the. English army; it is by’ sale ; and I have never heard that the 
distribution of Ensigneies in tlio Queen’s army leads to too much ministerial 
jmtronage, or to any evil, especially in these days, when the Commonder-iu-Cliief 
appears to he a neutral personage, and not coimoeted in intert'st with the 
Ministry of the day. 

2614. Earl of EUenborough.'] Do not you think, whatever system were adopted 
for the purpose of selecting persons for civil or militarj- situations* in India, 
that that system would he the best which afforded the greatest chance of placing 
perstnis in such situations who are best eonnected, and have the deepest interest in 
this country ? 

I think it is very desirable to Imvc a class of me*i as office-bcarens over whom 
public opinion would exorcise a bemtficial influence. > * 

2(515. Do you think it is an advantagc^ to maintain a system which has beeti 
represente*! to the Committee by the Secretary of the; East India CdUipany as one 
which s(‘nds *mt a very large number of persons from what he calls the middle 
classes, that is, the tradesmen of this eoiyitry ? 

I have a very high opinion of the Indian service as it exists, and of the high 
tone whi jli exists among them. 

‘ I 

261G. I.ord Iir 0 iigh'{O}i.] Do you mean both tlio services? 

Both the civil and the niilitar)’ services. So far as I have observed, tliere is a very 
good tone existing among them ; they are very critical uj>on one another; there 
is never any disposition to screen faults among themselves: if the civil service, ns 
a body, repel any attack upon their own supposed privileges, they are the first t(» 

]>oint out any deficiency in their o« n brethren. 

2617. Lord Ashhurtov.^ Do yon see any want of loyalty, in them as a body r 

No; I do not sec any of that democratic feeling which one does in the 
Colonies. 

• 

2018. Is there any want of attaclinient to the motlnsr country ? 

Tliere is a great deal of indiifcrcnco towards it; they go out as boys, and do, not 
keep up their connexion with it. 

.2619. L0rdP7esident.'\ As I understand )V>u, the objections you have stated 
against the judicial branch apply to that branch only? 

To that branch only. 

2620. V’ou d<k not express an adverse opinion to the character of the civil 
servants in India, generally ? 

By fio means; the service contains a good many able men, witli, however, too 
many of what are called, technically, bad bargains. 

. 262L Chamnan.'] Thinking, as you do, that tlierc is a^iigh tone now existing 
anm.ng the Company’s servants, wlio are to a large extent derived from the middle* 
claBses, you do not think'that it is necessaiy to create anew system, under which, 
in. order to correct any existing defect, you would *lcrivc them from another class ? 

I think the system may be very much improved by which we s^d men to 
India; it is now a haphazard selection •, that which makes the service what it is, 
is not the selection, nor the parties by whom it is made^ but the circumstances of 
the country in which the individuals are placed. 

2622., The question has reference to the desirability of.^tahlishing a purchase 
'l^ritei^ipB ; if the high tone you speak of docs now eifist in the Indian 
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, »Bi!*i«M, W9 bM theit be amy otlwir *sff(«|t 

, sjji™ than a dhnintiitfon of tbe ealarieft \vhicli tbey aStBmmik 'seemm ? > 

®S3’ Probably not. The great advantages whicli' Would attend thje i^hetne 

have mentioned, I ought, p6»hM)s, to point out: the miUtaiy men who have been 
8olcete<l in this way for civil office have been some Of the ablest men yon have 
ever had in India; ail the military men who are filling office are tiiose men of 
whom we ar einost proud. One greatf advantage you would obtain by drawingupon 
tlie army in this way is, that you would have a very large field for selection: there 
are about 6,000 offiiasrs in India. Military men in time of peace, with a Native 
army, have very little to do ; it is a serious complaint, and a comnWtn observation 
in society, that they arc passing a life of idleness ; but if they had a stimulus to 
improve themselves by learning the Jangiiagos, and making themselves fit for the 
civil scrvioft, yon would have tliem available for employment, and you would never 
have any of those bad bargains whicli are now so plentiful. ' 


2623. Lord Prcsi<k'id.~\ M'oiild yon allow them to return to the army after 
having left it v’ 

r thinly tliat military men are of opiniim tiiey ought not to return to tlie army. 

2624, Lord Jl/t/idraak- of Brandon. ) Do yon think that that system would have 
an infliienee in iiiif.roving tin; cliaraeter of tlie Indian army? 

Yes; at jire.xenr they witlidraw a great many officers from tbe army, and tlie 
regiments are left t\itlioii( ^fiii-ers; but. under such a system as 1 speak of, if a 
military man wen' wilbdraAvn from the army, bis place would be filled up by anew 
cadel., nliT, would eoine witli eipial abilities to those of the man who bad just left. 

262;*). Ituij of IJ/irroirbi/.j \\ oiild it. not also have the advantage of accele¬ 
rating |iromiition in fin- Indian army? 

Y’es, wliich is very inncli required. 

2626. Lord il/w/tiv/g/i of Biandon. | Would not there be this effect produced, 

that in conse()u(*nce of the gri'at ra[ii(lit,y of promotion, it wouhl always be a ques¬ 
tion with an officer Mbetbor lie would not adhere to the army rather tliau adopt 
the civil sendia- ? • 

Yes proinotioft would go on so inuc.li more rapidly. 

2627. Whereas now tbo Government is compelled lo take, for all civil situa¬ 
tions, tbe six or seven Imndrod gentlemen smit out as they arc at present; the 
Government would then be able to seloct from six or seven thousand gentlemen 
similarly eireiunstanci'd ! 

Jtxactly so. Another thing to he eonsidered is, that by ajipointing military 
gentlemen in this way, yrni would bo able to get them on much smaller pay thaii ‘ 
you can do in the case of eiviliaii.s wlio go out to India and enjoy what they 
think their birthright; you would olitain a nint h larger body of Eiirojican agoucy 
than you have at present 

2628. Lord FAphinsloiic.] Do you think that would be .an atlvantage ? 

They all complain now of being ^tverworked. 

2626. It it is an object to raise the Natives, and to place them in*higher offices, 
will not that object bt' interfered with in giving fresii facilities for the employ¬ 
ment of Europeans '! 

Wlicn the time comes for the Natives to be enqdoyed in sucii situations, so 
much the better ; but ut j)rcsent every European officer is overworked. 


2630. Lari of Klknborou^h.'] Do not you think, with a view' to giving a gentle¬ 

man who has to act in civil situations in India a good feeling towards the Natives, 
yon could not do betcdl- than place, him lor four or five years in the army before ho. 
is transferred to the civil service ? . * 

1 think it is an admirable training. 

2631. Lard Presidfnt.] Yon would, in fact, limit the choice of tbe Indian Go¬ 
vernment to the army for civil situations ?* 

"Vos; India is essentially a military country. Habits of subordination and 
self-control are learned in the army, which admirably fit men for any situations 
under Government. 

2632. Lord Wharni >'ifef] How would such a system as that enable you to pro¬ 

vide 
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vide jfior the,iu]bokUnate«ap{>i}mianimiS^i^ the tJivH 8e*ti& Sir Bwifa, 

hy younff inep soon after they atrivein India? ‘ 

That Ts the greatest evil in our system. 




2633. tAre therti not offices which may be yevy well filled by persons possessing 
no very,high qualifications? ’ , * 

Natives aro every day pressing tlieniselvca forward, possessing the highest qualt- 
ficatirms, and to theni \Vc may very well look for such appointments. 


2634. In point of fiiet, if you substituted Natives for the present class of civil 
servants, and trusted to filling the higher civil offices from the army, you would 
reduce the number of civil servants very cousidorably ? 

Probably it would be so; and I think that would be a grtsat advantage even¬ 
tually for this country, and, certainly, immtjdiakdy so for India. 

263.5. Lord Ashlmrti}n.\ You stated that you objected to the jmtronago of the 
East India Company, because you found that the Home Govoriinumt were <lis- 
posed to reject those reforms which interfered wit.li the interests of their nominees; 
does iKtt such an opinion assunu' that tlxf Hoard ol‘ Control docs not perform its 
fluties V 

I am not .sutlicicntly acquainted with the working of the Court of Directors 
and the Hoard of Control to give an ojanion upon that siihjtjcl; but 1 should 
gather, from the reading I have had on the matter, that the Hoard of Control i.s 
unable to interfere wdth any schemes of this kind Avliieh an; sent n|> by the ('ourt 
of Dirc'ctors. siip|)orted by able and plausible iirguments and great kuowlecfgo of 
the subjeet: 1 ascribe to that (bo fact of the inability of the Hoard of Control to 
overrule the decisions of the Coin t of Direciors in those local matters. 


2036. Lord of Hrandon. 1 Are you .wart; tha( in the Charter Act 

then; is a clause restraining the ,Boar<i of (.lontrol from interfering in any way 
rospeeting .such appointments ? 

Yes. 

2037. Tiord yis/z/jurton.] Tlun-e is md.liing in that Act, is there, preveiitiiig the 
Board of thnitrol from overruling the Court of I)iri;ctors witli rtispcct to any 
judicial reforms tvliich may be suggested to llieni from India? 

Practically, the ease stamls thus; a large scheme comes ii)i. Supjtose 1 had 
been called on to devise a selicme for juilieial leform. 1 should have liad to semi 
it up accompanied with reasonings ad.'iptcd to convince tin* Innly lo whom 1 
addrcsM*d myself; that wonbl go to tin* C<nirt of Dinictors, and it would be easy 
for al)lc and ingenious incn tlu'j’c, who had to deal witli a scheme militating with 
their wliole sy.stem, to meet my jiroposab with phiiisihle arguments couched in a 
persuasive form : tho.se would e.onie before tin* Presidi'iit of the Board of Control 
for revision. It would bo a snbji'ct, piohahly. on which the Proshloiit would not 
have lieeu consulted by any ollicers in India, and, therefore, J sujiposc very tow 
Presidents would be found to take upp/’opr/V/ any selienie of tliat sort. 

2(i38. Earl of Ellcnboi'ou.i!;h.'\ Tin; Presiilcut of tin* Board of Control would 
have the same means of judging that tin* (hmrt of Direetors bad ? 

I am only attempting to account for wliat I know has lieen tin* fact, that these 
legal rc'rorms have been invariably laid on the shelf; I siqipo.se the n'asoii to have 
been tin* existiiig patronage. 

, 2039. Chairman J] Has the jii’ogress id' legal ri*form been very rapid in this 
country : 

No ; lawvers in this country have been very powerful, ami, till latterly, opposed 
it: the lawyers in India are not at all powerful, and the Judges who have lioeu 
there, generaTlj' speakitig, have b(*en very anxious to jiroinote reform. 

.2640. Lord lyharndiffe.] You told the (kunmittee that you thought there were 
two members of the Bar of Bombay who were of a standing which would particu¬ 
larly well qualify them for ajipoiutment to the Bern h ? 

Yes. • * 

2641. Has it ev(*r been the case that members of the Bar in India have hceii 
appointed to the Bench ? 

* They have been appointed to the Bench in the Supreme CoulH. 

(20 11.) L 2 


2642. From 
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fi> E nhitts Eeny. 2642. From the Bar of the Queen’s Court in tndia? • 
jth Marcli iS'-,.'). Yes. 

-- 2(543. Has that been of frequent occurrenee ? 

There lias been one instance in Bombay, but there have been two or three at 
Calcutta: the present Sir Lawrence Peel was Advocate-general, and, so was 
another Judge now on the Bench, Mr. Justice Colvill. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Thursday next. 
Two o'clock. 
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Dk Jovk, 17 " Martii 1853 . 


LOWDS iPRESENT: 


The Lord President. 
The Lord Privy Seal. 
Marquess of Tweeddale. 
Mai'quess of S^alisbiiry. 
Earl of AEnEMARLE. 

Earl Graham. ^ 

Earl oflfARROwiiY. 

Earl of Eleemioroijoii. 
Viscount Goiroii. 


Lord Etrm.vSTONE. 

Lord Mony-Eacle. 

Lord Colchester. 

Lord WllAHNCLlt'FC. 

Lord Wvnford. 

Lord Glenelo. 

Lord Stanley of Alderley. 
Lord MonVeaole of }3raudon. 
Lord UROcniiTON, 


'JTIE lord president in tfie Cliair. 


SIR ERSKINE PERRY is called in, and further examined as follovs : 


Kvidcrice ot: die 
Governmer.l of 
Indian 'I'erritories. 

Hir Eniiiie Perrjf, 


2644. ClKurman.'] THE Committee have had evidence from other \vitue.ss(^s on 
the subject of Mr. Macaulay’s Code; are you of ojiinion that it is desinible that a 
Code of Criminal Law, applicable to the wholifof India, should be adopteil? 

1 think it is extremely desirable that some such code sliould be* adoj)t(>d, but 
1 would extend my answer by a|>piyin;^' it to a Code of Procedure also. The two 
things .'ire somewhat distinct; the Criminal Code is a deserijition of criminal 
offences and the jumishmeiits applicable to them; Criminal Procedure is tlio mode 
in wliicli the trial .should take place, and by which the jiidiciiil establishment should 
he formed: what I should wish to give as my ojuiiioii is, that it is very desirable 
tliat both should he apjilied to Imlia. 


I7tli March iS.r.'j. 


264.5. Lord Alontca^k of Brandon. ] There was an attom])t made at Bombay 
in Mr. Elphinstone's time, was not tliere, to metffodize tlie state of the law ? 

Yes, that was carried out, and soiiie regulations wore frameil nmlei* Mr. Elphiu- 
stoiio, somewhat on the principle of codilication; u])te a certain jMiiiit, it was very 
sueccssfnl. 


2646. Does your e.v]KTience of the attempt in the tinie of Mr. Elphinstonc 
support your general view in favour of a code for India r 

• Decidedly; I think tlie results of the Bombay regulations show that a more 
edmprebensive scheme, framed on a more jdiilosophical basis, would )k; desirable. 

2647. Was there any difficulty in making that code intelligible, )>y means of 
translation, in the Boiuhay Presidency ? 

I have lieard that tjic tninslation of the regulations has been jironouucod by the 
best oriental authorities to hci infamous; that is’the word used. 

2648. At what jieriod wiis that made? ^ 

1 suppose, shortly after the promulgation of the regulations. 

2649. Tliat translation is not a traiishition made by any authority, is it? 

. Yes, it was made by authority, and by a very distinguished oriental scholar, 
(General V.ms Kennedy. 

(20.12.) I. I. 3 
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2650. Earl of ElMorough.] Has it force; as interpreted ; does the Judge refer 
to the Eiif-lish original, or to the version ? 

I aj>prchcnd the Judge has reference to the English. I know, however, that 
Mr. iAfaca\ilay’s Code lias been translated into Hindostaiiee by a civil servant in 
tlie ^’ort^l-\vest, and ho has stated that he has founil no difficulty in communicating 
tilt' sense of the enactments. 

26.51. Earl of llarrmvbi/.^ Have you hoard what is the native opinion of it 

It has not been promulgated among the natives sufficiently, for any opinion to 
he formed. ' 

2652. Lord Monteagh of Brandon.] Are not ordinary laws and ordinaimes 
translated into the vernacular laiiguagi's of the country ? 

Yes. 

265II. Have you experienced or heard of any considerable difficuitjl’ in making 
those tr.anslations ? ' 

1 confess, I think any reliiied system of legislation on European principles is 
extremely difficult to.conv(!y to the natives in llu! vc'rriaenlar languages ; but those 
objei'tions do not apply to a Criminal'Code, where the faints you have to deal with 
are simple; all (Viminal (hides .are to some extent alik(‘. 

26.54. Whatever the diffimdiies may he with regard to the translation of acode, 
would they not equally u|)|>ly to tlie*translation of the pajrticnlar laws which th.at 
cotle might^hi- held to embody in a mere comprehensive shape? 

Ye*, certainly. 

2655. Lord Wlianicliffc.\ Do those regulations of 1827 merely apjd}'to the 
(sidifieation of the (^riniirujl Law, or do they include the codiheation of pro- 
cednre ? 

Tliev attcnqit ail those suhjects; they are ])rineipally on procedure; tlioy !iboli.sli 
those paits <if the Maliomedau law which are not considered in accordance.' with 
the spirit of English jm'is]irudence, ami tlu'\' apply to the judicial estahlishment; 
hut they are so short and jejune, that they leave the' whole thing very much in 
the jiofter ol the .Indge, ami <lo not make known 1o the peojile what tin; laws 
.actually are. 

2656. Should you say from what you have ascertained in the Presidency of 
Bomb.'iy, that they luive contribiiteii iiiiich to tin; improvement of the administra¬ 
tion of the law in tlie Conijiany’s Conns? 

I have already given an nnfavourahle opinion as to what I emiceivc to lie the 
case respecting the administration of justice in tlie |{ofnb.ay Presidency; Ido 
not think it-.'^atisfaetory; 1 think the ngnlations htivt' been of assistance, because 
they have atVorded something of a guide. When 1 exjiress my o)iinion as to the 
iliffieulty of translating eonqilicated legisl;;tive eiiiit-tments into the veniacnlar 
tojigm , I lu g to siiy 1 do not iliink llitit that olijection applies to a Criminal Code, 
iH'cause the snbjeets tliere are so siniple, that they are easily brought within the 
fomnion range of ideas of ;d! mankind. .All Criminal (hides nm.st agree in their 
main enactments. 

2657. lliainiMii.'] Whiit. is your opinion of the best way of fimilly determining 
upon the introduction of either Mr. Alacanlay’s Code, or an improvement of it ? 

I wotdd say with r(■spect to that, as with re.s|i('ct to other administrativo reforms, 
it depends mainly u|ion the jiower in the Exeeutivo, the strength of will in the, 
governing authority ; soniehody must be at the head of affairs lo soh'ct the host 
instillments for a certain kind of business, and then lo give validity to their 
enactments; that was how tljo Coile Napoleon was passed. L.awyers*all over the , 
empire were diseiissiiig it for years, but disagreeing with e.aeh other, and nothing 
was doiK' Na]Mileoii came into tlie eonncil, and by his evergetic statesmanlike 
views lie at once drew order out of the whole system, and the coile came forth in 
a very few months. 

265s. Lord WharinTiffc!^, (?an you say whether it has been found necessary to 
introduce any material or extensive alteration.s into those Bombay regulations 
since they were brought into use ? 

Yes ; alterations*go on from day to day in a very objectionable form, I believe.* 

1 am speaking, Imivever, of a code of laws whicli I have not administered myself: 

there 
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there arc circular orders issued Jrf»ni the Siuider, saving that such aiwl such is 
the nteaniiig of such and such a clause. 

2650. C/uirniia/i.J Do you think tlic authority you have nderretl to sltould he 
entrusted to the Govt'nuu'-gcneral or to the Ihia'rd t)f Control ? 

I think an energetic CJovernor-general slionid he al)le to gi\'e such decisions if 
lie has time, 

2fi60. Has he time ? 

In time of peace, J think he has. I may give an illustration with respect to the 
Small Cause Jurisdiction : there has been a consideraiile (liscussion in India as to 
what is the best inode of dispensing justice sninninrily; grout evils were expe¬ 
rienced in Calcutta from the want of a Court where speedy justice in smal) cases 
might he administered, 'i hc Law' tkuiiniissioii Iranied a Court hv wliich the 
Judges of the Supreme Court should be enabled to disjicuse such justice in an 
easy way. The question was under consideration tor vears ; a great di’al of legal 
aenmen was hiought to hear u]ion it, and a inoasme was jirejiared which met, I 
believe, with the ap|irol)ation of all the best statesmen in India, gentlemen of the 
Company’s service who hud liceome acquainled with native habits and manners, 
and members of the Su)>veme (Jovernment and tlie j^ocal (iovenmient: the 
lawyers in India were not iiltogethcr so well pleased with it. When Mr, Bcthniie 
arrived in India, he brought forward another plan similar to (hat which Ins been 
adopted in this country. Wlit n J.ord Dallioiisie arrii'ed, tiie two plans were laid 
before him, Imt ht* ihouglit he htid not sufticient autliorily (o decide between the 
two; he therefore .sent them both home to tliis country for the Court of Directors 
to ilecide. They, not finding themselves competent to ih-cide, referri'd it prohuhly 
to their legal adviser. As I said het’orc, seliemes fall to the ground, liecause the 
governing authority iS riot energetit! or strong eiunigh to deciile between con¬ 
flict iiig administr.ative measures. 

2061. You w'oiiM' have jireferred tlnit Lord Dalhoiisit' should have consulted 
the h<‘.st iinthorities on the sjiot, and decided Jiccording to tlieir udvici' ? 

I consider a high duty dtwolves lipon ti statesman who is jmt in a very liigh 
place; ] think a man in high authority should he.able to act upon his own respon¬ 
sibility after making himself aetjuainted w itli the facts of the case, and should 
accept the responsibility of Itis ofliee. 

2002. What, would have been tin* instrumints you would have thought best 
caieulatefi to have assisted Lord Dalhoiisie? 

The instruments were already in existence; you had a Law Csimniission, you 
had a Lv'gislalive Council, you had the Jmlges of tlu' Supreme (viurt; all whose 
abilities were brought to j)ear upon (ho sidqect, and their views were l)efore the 
governing nnthority. 

2003. Various suggestions have been maile to the Committee as to the body 
wh(t should now ileeide or advise in order to a. decision ; one, suggestion is (he 
renewal of the Law (kminiission ; another to nwonstitnte tlie legislative Council, 
with the addition of assistants; and a third to establish a Commission in this 
country. Do you think either of those jdans likely to he of use? 

I am not quite sure with regard to the end with which (he qimstion is framed, 
whether It has reference to drawing up a code of laws, or to what. 

2064. With a view of tinally deciding upon them.atter which has been so long 
pending, the subject of a Criminal Code in Imlia, and with a view to tin* host 
mode of constituting a. Legislative Council for future legislation in India? 

I have already, in some re-xpeets, answered that questioji. The Law' Commis¬ 
sion framefl a code, under the name of Mr, Macaul.ay's (’ode. That Conmiission 
was composed of very able men, Mr. Macaulay being one whom, of course, it would 
be presumptuous in me to praise. I have li(;ard fr<»in gentlemen a.ssociat('d with 
him, that the labour besUiwed upvm that code, and the reference to all the codes 
within tlieir reach, was such as to assure one that all the ability available for the 
occasion had been employed. Exactly the same process was gone through as in 
the case of the Code Napoleon in France, All that remained, therefore, was the 
necessity for some governing mind to say,— W'c have done all "we can to procure 
the most intelligent assistance and advic<‘, and now it remains to give efiect to 
*the conclusions. 

(20. 12 .) i< L 4 266*5. You 
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&V Enkim ferry. 2665. You tbiiik the best mode of proceeding in reference to that Criminal 
' Code would be, that instructions should be sent from home that LfOrd Dalhousie, 
*7® • . » 53- declare, if he has the pow er, that that code, without any of the alteration^ 

which have been subsequently recommended, should be at once enacted ? 

I do not so«* to what abler minds you can refer the matter; you have already 
selected tiic very ablest. 

2066. Do you think the formation of a code of uniform civil procedure would 
be of use r 

I think it is one of the most crying wants of India. 

2(567. Lord Monteai/le of Bmndon.] You are aware that a code to that effect 
was also the result of tlie labours of the Law Commission, and that that too has 
remained in abeyance? 

That was a Code of Criminal Procedure, wliich is equally wanting. Mr. Daniel 
Elliot, of tlio Miulras Civil Service, who was one of the Law ComnMssion, and 
Mr. Cameron, drew up a eode which was very carefully prepared, and tlie adoption 
of W'hieli 1 think wov’.ld ho of even more importanco than the Criminal Code. 

2666*. •Are you aware how many years that lias been left in suspense ? 

1 should think it must have been received five or six years ago. 

2669. And nothing lias been done upon it in tliat interval of time ? 

No. Witli respect to the Code of Civil Procedure, it would give to the Judges 
throughout the country, Native Judges and European Judges, tlie means of con¬ 
ducting‘canse.s on nnii'onii principles, and such a code mi^it, 1 apprehend, bo very 
easily drawn np, beeause the liest inothods of inquiry into causes under litigation 
are tlie sanio evcrvwliere; what is applicalilo in the yupreme Court, for example, 
is just as applicable in the most remote Court in the ^lofussil. If a uniform 
method wc:to adopted, tiie means of apjieal would he so mncli more easy and 
economical, and tlic advantages, as it ajipears to me, would he extremidy great. 

2670. Chairman.'] What (loints wouhl you include in such a code ? 

What a code of procedure is thought gimcrally to include is not only the mode 
of hriiiging on the ease before the Judge, and inodes of afipeal, but probably, also, 
the Judicial Establishment, tlie mode in which the Court should be framed, and 
where the Court slioulcl'bo bold. 

2671. Who would be the pro[idr body to draft such a code? 

niat is a diftienit question. ^ 

2672. Lord Monteatjle of Braiidoii.j Supposing the Law Coninii.ssioii w'crc in 
exi.sti'iice still, and consisted either of the same men, or men of analogous aequire- 
inents to those of Air. Cameron and Mr. Millett, and their associates, would not 
they be tiie luitiiral persons to draft such a code r 

Tliey would he an ailmirable body, but it would require a strong governing 
authority, either in India or at home, to give effect to their recommendations. 

2673. Tlio suggestion is not that the Ijaw Commission should have the power 
of passing a law, but that they should have the power of preparing a law for the 
legislative authorities and the Cioveninieiit afterwards to deal with ? 

What I have been endeavouring to impress upon your Lordships as tiie result 
of Illy (d)serviition is, that it does not signify how able the recommendations are, 
unless you have force in your Governnieiit to put those 'recommendations into 
execution. 

2674. Kegarding it simply as an autliority to prejiarc a code, could you suggest 
aiiotlier or a bettor oni' than tho Law Commission as originally constituted : 

No; 1 think the Law ('omniissioii was a very happily constituted body, a body 
coniprisiiig able juiisis from this country, and the most able civilians you could 
fiiul in tlio (’ouiimiiy’s service acquainted with judicial matters, though 1 am bound 
to add. iVoiii their own testimony to myself, they were not in all cases well fitted 
for those duties. A member of the Commission, who was considered one of tho 
Company’s ablest Judges, informed me that he did not know how ignorant he wa.s- 
of the matter till he hud sat for five years with Mr. Macaulay as lie did. 

2075. Lord President.] That is to say, he had no peculiar knowledge to India 
aftaira before ? . ’ ' 

He 



ON THE GOVERNMENT OF INDIAN TERRITORIES. 


■273 


Ho Iiad a great deal of Indian knowledge, but not of jurispradence and Icgis- Sir ErtAme 
ktion, wLicdi is required in sucli a body. — 

17 th Match i 85 S< 

2676. Lord Montea^lc of Urnndon.] He liad been a.fudge? _ 

Yes, and was one of the best of tbo Conipaiiy’s Judges. 

2677. Earl of FAIcnburou^h Arc yon desirous of placing implicit reliance 
u])On a code formed by gentbunen who are iieitber lawyers nor legislators? 

No; L consider the legal mind there was Mr. Macaulay’s: he had all the 
materials before lihu, tlu! Code Napoleon, the Code of Louisiana, &c., and 
he obtained a great deal of local information from those gentlemen associated 
with him. In the ease of one of them, Mr. M‘Ler)d, Mr. Macaulay’s testimony 
is, that he found theniost remark.-ihle e.\hil)ition of dialectics he had ever met with 
in bis life ; he has stated th.at lie was one of the most subtil reasoners whom ho 
had ever met with. Those were very great advantag(>s to a legislator in drawing 
up a code of laws. 

2678. Chairman^ How should the mode of taking evidence be treated in such 
a code both ■« ilh regard to the Presidency 'I'own Courts and the Mofussil r 

I should think, wliatuver prineijiles are considered, the soundest for taking evi¬ 
dence should be applietl to all the Courts. 

2679. Would you take the evidence orally in both Courts, or shoidd the evi¬ 
dence be Avritten in botli ? 

f should have no hesitation in saying that oral evidence is the oidy evidence 
upon which you could well rely. 

2680. Would not that require a gre.at increase in the present number of 
J edges ? 

I do not think an argument of that kind can over be brought to bear Avhen you 
are frandng a systenn of Judicature. Whatever is necessary for attaining justice, 

1 think, .mist be adopted. 1 was askeil a <|uestion, in my last examinatio.i, with 
rt;spcct to the testimony which is dtdivered to the Zillah Judge, and wliether 
there was any security for such depositions in writing being authentic: I gave 
rather a Viigiu' answer. What I inlended to say was, that when testimony is 
taken down in Avriting in didi'rmn jiarts (d' the Court in a language the Judge 
does not undersl:md, and in a Avriting he cannot evmi re.ad, as is the case con¬ 
stantly in the Presiihmcy of Ifombay, there can be no security Avhatover that 
.such te.stimony is .‘lutheniic : .Avhen it is reail over to him in a (lilferent language 
from the Avriting before him, there is no inodc> t)f checking the party who reads 
such evidence. 

2681. It depend.s entirely upon the trustAvorthiness of the native officer wdio 
assists the Judge ? 

Entirely. 

2682. Lord .Ufonlca^lr of nrandon.] That is an ofljia r of an inferior ckass? 

A'cry inferior, and very ill paid. 

2683. Lord Stniiki/ of Ahlerley.l Still, if yon required oral testimony, would 
not there be a necessity for having a much greater number of Judges s' 

Yes. 

2684. Lord Elfhimtone^ Do you tliiuk the officers of tlie Mofussil Court arc 
generally honest or corriqst ? 

The opinion certainly is that they are not Iionest. 

2685. What is your o|)iniou as to the native pleaders? 

They li.avo jfli extremely had character. 

2686 . Have you ever known an instance of their taking bribe.? from their own 
client’s adversary.^ 

I cannot say that I have known suchdnstances; 1 1 ear a very had character of 
them. 

2687. Lord Montcugk of Brandon.] Tliose ob.servations you would not apply 

to the natives who are cmidoyed judicially, Avhose judgments and the character 
of* whose judgments you referred to in your last examination ? • 

1 stated generally that 1 had .a very high opinion of their intellectual capaci¬ 
ties, but 1 was not so well able to speak to their moral virtues; but when one 

f20. 12 .) M M recollects 

V / t, 
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’recollects how ill they arc paid, and what lari'c power they have, and tlio imper- 
“"“T, fdct supervision over them, it certainly cannot lie wondered at that they should bo- 
ItfHwkdHt 1855. inijnitations. 

2688. Chairman.] Arc the MoonsilTH sufficiently well jiaid ? 

1 think by no means j they have a very large jurisdiction, and they only get 
10 1. a month. 

2689. Earl of Ellenborougk.] Do you know from what class of society the 
Moonsiffs are taken ? 

They generally belong to what I may call the highest class in India; viz. the 
llrahmins. 

2690. Are they generally of wealthy familit's V 

Generally of poor families: some noblemen are being introduced among them 
now, but they are chiefly men who have attained to authority under tlie jiatronage 
of the Government. 


269K Marquess of Txveeildalv.] Does your remark respecting the Moonsiffs 
apjdy to the Native .fudges ? 

The Moonsiffs and the Suddor Amins constitute the majority of the Native 
Judges. The Frincijial Sudder Amins get a very good salary; they get .'>0/. a 
month; but they ari' very few in nnmbi'r; the ])riucipal business of the country 
is transacted by the Moousill's and the Sudder Amins ; that is, the second and 
third class. * 

2692. Lord I^rcxhknt.] You think the pay is not sufticient to attract to the 
employment men of a high class in society ? 

1 stated that they lielonged to the Brahmins, who are of tlie highest class. 


2693. Lord Jilonlcaglc of Brandon.] What proportion do tin* salarit's jiaid to 
Native Judges bear to those attached to,tlie inferior judicial appointments lield 
by Europeans ? 

About 20 or 30 to 1, I think. 

2694. That is, tlie European Judge of an inferior Goiirt receives about 20 to 1, 
as compared with a Native ? 

A liiiirojiean Zillah Judge receives about .'fjOOO/. a year; a AlooiisifI recidves 
120 f. 


2695- Earl of Ellcnhorough.] Some have ir> /. a month, have not they’/ 
1 think so. 


2696. Earl of llarrovdn/.] Should yon see any danger fo English supremacy 
in India if Natives were adniittcil to the exercise of Iiigli jiidiciiil functions ? 

No, not if the line projiortioiis are observed; (>ii the contrary, 1 think it would 
be a great nvL'ans of attacliing the intellect of the country to our rule. 


2G97. Tlie class of men who would lie likely to attain eniiiienee are not those 
who w’oiild be likely to engage in hostile eiiterjirises ! 

I think we should make friends of tlieiii at. once, instead of giving their 
intellect an incentive to spread disaffection in the country. 


2698. Earl Oraham. j Do you think they are i-oinjieteiit, in their present 
situation, to discharge their duties ? 

Quite so, so far as ability goes. 

2699. Chairman.] Would you wi,sh to see them more extensively employed 
than they are at present ? 

Decidedly, maintaining the due projiortions, so as to take care that English 
snjiervision is always at blind ; I never for a moment would put on an eiiuality 
the IJimlou morality witli that whieli belongs to the liighest classes in this country, 
though 1 think it is to be very much improved by the contact into which they 
are coining with us, and tlie education we arc introducing. 

2700. Earl of Ilarrmvbii.] I^’ould you insist upon an English education as one 
of the qualifications lor oilice r 

- Yes, as a main instnmeut of our government, and a means of spreading a 
higher tone of morality. 

2701. And 
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2701. And as an clement of the fitness of a Native for high judicial functions ? 

, Yes, I would make it a sine qua von. Lord Hardiiigo introduced a test of that 
nature, and 1 believe, if carried out, it would be a great means of elevating the 
jjoople of India. 

2702. Lord Montca^h of liraudon. ] Do you allude to the general order of 
Ijord Hardinge with respect to the preference to bo given to educated Natives of 
the college? 

A notification of Lord Hardinge, that some amount of education should be a 
necessary step to admission to any offiet? under the (loverniuent. 

2703. Lord Stanley of Aldcrloy.j Could you entnist tho administration of 
justice to Native agency without European sujtervision ? 

I would associate Europeans very largely with the Natives, and maintain the 
preponderance in Eurojtean liands. If I found a Native Judge fit to sit in the 
Sudder Adawlut, I would lot him be in a minority in such a Court. 

2704. You would not like to entrust the administratiou.of justice extensively 
to them without tlie assistance of some European authoriti<‘s 'I 

No; 1 would always retain in tlu' higher Courts a prej)ouderating Euro[ieiin 
element. 

2705. Karl of lluvroxchu. j lint you see no objection to associating, u])on an 
ecpiality, Enrojieans and Natives.^ 

No, not the least. 

2700. ('Ii(tirni(i)i.~\ lias not the vvisii to increase th(‘emjdoyment of the Natives 
injudicial oflict's, and, iii ordei- toliiid room for (heir emplovim'uf, the restriction 
of IIm' a])])ointmeut of Europeans to the A])iiellale Courts, had tin' elfeet which 
has been so much comi)laineil of, of dejuiving I'inropeaits of any primary juris¬ 
diction, which would be the best means of tittiirg for tlie Apj»ellate Courts? 

Yes, ,necessarily so ; it is a great evil com))lain(sl of all over India. 

* 

2707. Lord Ih'oayhlon. | There is an oiiicer attaclu.'d to the Bombay (lovom- 
ment, called the Advocal(‘-general, is not rhere ? 

Yes. 

27()fi. M ill you lx; so good as to immtion what his peculiar functions are? 

Tho duties of thi‘ Advocatc'-gencral, so far as I am aware, are to advise the 
(iovermuent u])on every (piestioii involving a law point ; he also jvraetices in tho 
Courts of Law on his own account as an ordinary practitioner ; but he is available 
to the Goverument on every occasion when they re(pdri a legal opinion, ordesiro 
to know tlm efiect of any clause in the regidatioms, or of any section in an Act 
of Parliament. 

2701). M'ithout ref(‘rence to any ]>articular individual, do you think that officer 
is of considerable advantage to the Bombay Government; does he so materially 
.assist them as to make it advisable to continim the otHc.e? 

I think the existence of the jiresent office is very injurious to good goveni- 
njent. 

2710. On vvliat groimds ? 

This also is conueeted with the siihject wiiicli I referred to so stnmgly on the 
last occasion—patronage : that involves (he wlnde ]>oint, Tlie patronage of tho 
office is ill the Chainnan of the Court of Directors. The (ionrt, I believe—in fact 
I know—give strict instructions to tlicir G'lvernmcnt to follow implicitly the views 
of the Ailvoeate-general upon all law (jai^stions; the effi'ct of that ajipcars to me, 
in the minor presidencies, to be. certainly to ])rodiic.e the worst form of government 
you can coneeivo of; viz., a lawyer-ridden (hiverimient, its views of statt^sinanship 
being over-ridden by mere teeluiie.'dit ies : but tliesc are in«juiries which would bo 
better answered by former members of the Local Govorninent, such as Mr. Reid 
or Mr, Willoughby, , 

2711. Lord President.'] lliat reference to him is confined to law points, is 

it not ? i. 

Yes ; but they arise so often in everything to be done in a Government of record 
like ours, that thr'y interfere wi lb every act of the (1 overnmont, and put statesmen- 
like men, whom one sees in tlie Local Government, under the control of what I 
should cal] a mere lawyer. 

(20. Id.' 
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ferry. 2712. Is the instruction from this country strictly confined tO law points, 

questions of Je^ral difficulty ? " , , • 

1853 . gy far as my observation "oes, it would lead me to conclude tliat they refer to 
him many other than such legal constnietious. 

2713. Lord liro/tglUoti.] That officer is appointed by the Court of Directors? 

Kntirely. 

2714. Earl of FAkuborou^h.'] Is not the Advocate-general looked ujion as tho 
leading counsel for the Goverimient in all eases ? 

Yes. 

2715. Is not ihcfe, ujxni the whole, a teudeney on tlie part of juries in India 
to find verdicts agiiinst the (Jovc'inment ? 

1 think tho Government is never very jiojndar with juries, either here or in 
India. “ 

271C. Is not it ])a|ticulaily necessary that the ablest man should ho einj)Ioyed 
by the jGovornment under those' eireumstanees ? 

Certainly. 

2717. Does it liajepen that the Advocate-general is ]irecive]y the jeerson whom 
tho Government wemld select in all eases, as flic most important anil influential 
leading counsel I 0 eondiicf its case' ? 

I have always thought that the interests of the (iovernnu'nt would he much 
better servvd njion all oee'asion.s, not only as regards (iovernnient ('ases in tin' 
Courts, but every point that ari^e.s, if they were abh' ((» eonsnlt tin'best anfhorily 
to be had ; and, if their work wen' nor well ](erfornied, to go to anolln'r, just as, in 
this eountrj', a party going tol.iw seli-ets from the whole Hur. 

2718. Lord .SVfl«Z(;^of Alderlcy.] Iltive yon ii numerous and eflicient Bar in the 
Courts ill Jlomhay ? 

An efficitmt one, Imt not a miint'rous one. 

27L0. Would tlu'ie ho a snffieient Bar from which to select an officer to ho 
em|)loyed by tlu' {iovenmieut i 

Undoubtedly. 

2720. Lord Ihou^hlO)!.\ ^\'hut is rlu' salary of tlu' Advocate-goiieral : 

At Bombay it is i,Hi)0 nijiet's a month. 

2721. Lord Staulci/fA Alderltw.] 'I’o wliat body would you he ineliiieil to entrust 
future legislation in Jiidia ? 

I tliiiik that slionld hi' entrusted to tin'Snpremi'Governmimt; llio highest 
authority, that is l.o say, the (Miveninienl of the Ciovi'nior-geiieral, with whatever 
Conneil miglit he framed for liini. 

2722. Would you think it de.-irahle that it slmuhi he exercised by him, aided 
and assisted by a Legislative Council composed entirely of jx-rsoiis whose iriimls 
have been directed to those subjects? 

I confess 1 do not sei' so forcibly as some do the necessity of any general legis¬ 
lation for India; it ajipears to me. to be a country not jet rijie for any large mea¬ 
sure applying to all portions of the land; one Pn'sideiicy is so diil'erent from 
another, that an Act whieh may hi' a good one in Bengal, may be ina]»plii'able to 
Bombay. The eiumfry is not advanced enougli to nmlerstand eomjilieated sta¬ 
tutes, full of refinements in legislation ; and, therefore, you kIiouIcI not attempt to 
legi.slate before the jii ople are ripe for iL 'I he eoiintry went on a great deal 
better wlicn the I.oeal Govenumnt had llio power of framing regulations for tho 
nonce, which had not altogetlier tlie antlion'ty of laws, hut vvhieli nould do for tho 
occasion. The time, I think, is far ilistant when any universal iegishitiou cun bo 
ap]>licd to India. 

4 

2723. Do yon think it would be practicable to adopt any sclii'ine, with a view 
of eliciting the opinions of tlie Native's upon Jaws to ho jiromnigaled for the use 
of the country ? 

My answer to (hat iiuestion is involved in my answer to the last, that I imrdly 
think the jieoide of linli!' .ire ripe to eonsiiler such suhjeets; they dp not regurii 
tlu'in, except ns they im y refer to any innnevyipte point pressing upon easto und 
religious observauees. 


2724. Do 
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2724. Do you think it would be desirable that laws should be i)romulgalcd by Sir EnMne 

the siijtfcmo authority, which you seem to think slttmld bo the Ciovernor-goneral, March 1853 . 
he necessarily Jiaving the assis^iice of a Legislative (.oiincil, without adojttiiig ■ 

previously some mode of a'lscortainiug’ Avliut tlie views find foL*liiig.s of the Natives 
■were upon such laws as aiiected their own interests ? 

1 hardly think 1 stated that 1 thought tin; Govcriior-geuerul should do this 
without a Legislative Council. 

2725. Is it vour opinion that he should have a Legislative Council, and, if so, 
how sliould that Council he roiistituted ? 

] think it is very desiralde in a eouiitry like. India, where s<i much is to 
bo done, tliat th(' (.ioveruor-g<‘ucral slaaild have a I.egisltitive Council to consult 
with. 

2726. Ilovv would you constitute Hint. Council ':’ 

1 suppose it must he eoiistitnted in tlie same way that the (.'<aiucll of India is 
constituted. 1 should consider that miieh of tlie eviiieiice aliicli your I.ordshijis 
have already heard lots furnished ideas u|ii)n that point. 1 think it should be 
done, by selectiug the best men all over India to fill such a (.’ouncil; men who 
have, risen to the front ranks hy prr'vious .services. 

2727. In jioiul of fact, you would have no I.egi.dative (.hauicil separate from 
the ordinaiy Council of (lie (lovenior-gf'ueral ? 

I have not considered tliis point wry imieh. hut T should (liink that that was 
snlHeii'Ut. 1 do not think that Iegi.s!ati:iii mi a large scale is ns yet vi'rv uiueli 
liecaled for India; 1 lliiiik more power for local legislation slioiihl hi' given to the 
Local (Joveniiiients, and (he time of tlio Supreme (iovenimeiit. taken up with 
iulmiiiistralive iiii]iiov('meii(s. 

27'2S. Lord K/jihiiistoiu'.] Are you aware that the Freneli Coveriimeut has ,1 
Coiiiile ('o)isiilltilif dc Jurixprudewe Indicmw at Pmidicheri'V. emnposed of nine 
Native members, whom it eousiilts iijioii all siihjecls eounueted with the Native 
laws ? 

I am only aware gmicraliy of tlie fact. 

2729. You are not aware how that has worked r 

No. 

2730. Earl ei Jliiryoudni.] Is the jirnfessimi of a Han ister iiiofitahlc at Ihiinhay ? 

Yes ; the h'aders are supposed to make about ri,0()0/. a year each. 

2731. Aliout wliat minihm-are there 

1 think there are six at this momeiit. 

2732. hold KlpliiiixUnu .'] Are not til expenses of litigatiuii in the Supreme 
Court very lu uvy t 

'Ihcy are very heavy lave Iie(*u dimiiiisliing llieiii very uiucli; hut they arc 
still too heavy. 


2733. It was stated, the last time (he Coinmiltee mot, that the stamps whieli 
are jiaid u|)oii jiroeecdiugs in (lie Motiissil (Joints an- so heavy as to ho almost^ a 
bar to justice-; are not (he exi>euses in the Supreme Court muVli heavier tlian the 
cost of the slaiiijis in tlic Mnl'iissil ? 

1 should think tlie expmisis in the Sujirenio Court are iniiLdi heavier. Ymi 
cannot luoasiire, however, the eomparativi’ expenses of <>aeli system hy thi- e.xpehses 
of the suit, so well as hy finding how long the litigation lasts inCitlier Court. 
Ill the Mofussil Courts a suitor has so many ajijieals. tlnit the suit goes on for 
years; and though the suit in the first iiist.'iiiei* iiiay he ongiiia ly elieajier, if it 
lasts ovtT a longer period, it may cost the client more. In the Supreme (Jonrt 
the cxpen.ses are very heavy, uiiieli heavier tlnin they oiiglil (o lie; hut the di-eisioii 
i.s arrived at rapidly, and (here is an end of tlie litigation. 

2734. Ijfird W hcinn liffc.'] In addition to (lu- miiu’ier of appeals allowed, is not 
it the freepu-nt practice in the Caimpany's t.'oiirti.'i to remit cases for the juirpnae of 
their lu-ing relieard i 

lu tile panijililet which I alluded to on Tin-sday last, I sec instances selected 
from a volume of rcpoi-ls, ol' matters of small nmoniit heiiig tried five, six, seven 
and eight times. 


(30»12.) 
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m kraHiPertu. 2735. Enrl of fJmrouflii/.] What does the expense of proceedings in the 
Supreme (’ourt arise from ; docs it arise from foes to counsel orleesuponpro- 

tfib Mtnh j8s.y. cefuw ? _ ► 

IVom both. TIjo Supreme Courts were established, as j'our Lord8hi])8 are 
aware, at tlie end of the Isist century, before many iinprovoraents had been intro* 
diieoil into |'’nglisli jiroijodure: tlio whohj of our complicated system was intro- 
(limcd bodily, and offices escal)lir>hed for oacli department, and fees imposed to 
support the oflicers; and what 1 conceive to be a very erroneous principle was 
established, namely, that of sanctioning the charge of a rupee on cv(}ry occasion 
where a shilling was deniandcul in Juigland ; by that means the expensive system 
of England was apjylied to a much ])Oori'r ]>oj)ulation, the (expense being increased 
a hundred per cent. 

273C. Lord \ The fees payal)!c at each stage of the procedure are 

taxed, are they not, by llxs .fudge.-! of tln> Sii|)r('me Court i* ’ 

3’liey are ta.ved by a (a,\iiig officer, as tlioy aiv in this country; tlu! Judges have 
very seldom any cogiiiitauce of what the amount of tlic bill,! is. 

2737. Arc you aware that some years ago it was discovered (luu at Madras tlio 
oflicer wlios(! business it was to tax those! costs cliargcd twice as much as he was 
entitled to do? 

T am aware of ihe case to which the <piestion rcfeis. 

27.38. Karl of I/ai'rowly.] Are the fees of the b’egistnir very heavy? 

Tlie feus oi’ tlu' b’egistrar .-ii'e rdiarged as ii ]>er-<'eni;!ge ; tlu'y usisl to he b per 
cent. u|)on tin; amount oblaijieil, and so tliey an'still at llouihay. I'ive per eenf.. 
is ])iii(l upon the amennt h-fl. hy a testator : that operatrs as a liea\y tax njioii tlje 
widows iiiid poor cliildrcn o!' persons wlio die in the Ea>l. 

273!). M.arqness of *SV///.v/w;'// j Are there iuiy etlier ollices in the Courts but 
thos(! which are te bo found iijion the record at the K:ist India lluusr!? 

No. 

27d(). ll.ave the Jiulgesthe ajqiointineiit of any of the officers of the Court? 

Vcs, tile .ludges appoint neaily sill the officers of (lu; Court ; it is the jiatrouage 
of the .Fudges. 

2741- Are those ap)ioiutmeuls held for lih' ? 

34K’y are. 

2742. Eiirl ofIbis tlien- heeii iiiiy n'form attcmipted of those 
eflices in the Siijuu'nie Court n.t Ifomhay' hy Ifil.iiig tlio fet-s into llie hands of the 
CJoveriiment, reducing their amount, and giving sahiries to the officers? 

1 have mysi'lf heen endc.ivouring to remedy tlie existing evils for years; but I 
cannot boast of having recci\cil any great su|)p(u t. 'I he .lodges have themselves 
introduccil a. great many iui))rovemeu(s. .lust Ix'l'ore 1 left India I.h.ad abolished 
one of the chief offices of onioluineiit, liie jiiitroimge of w hich belonged to myself, 
viz., a masfeisbijt, by takingin(]uiries in eipiily into the .lodges’ owu hands, doing 
the duties ('urselvi's. My colleague and myself have reconimenilod to the Suju'cme 
Coveniment tluit the oftieers should he put entirely upon fixed sahirii's, tliose fees 
being paiil into a conimmi fund, the (lovernment assigning such sums for Siilaries 
as were thought, m'cessjiry. I jioiiited out, in niy Minut(! to Cjovermiuuit, that 
tlio|ie in.'piirios had hceu going on for 20 years; but iiotliing laid been done. 

2743. Miir(|uess of Sfili.sliitri/.\ Are the officers jiaid jiartly by fees and partly 
by lixi'd saiarii’s ? 

SoJiie of tlie oflicer.'- are p.iid jiartly by fees and p.irtly by li.xed salaries ; but the 
lees form the chief part of (he eimdument. :uhI tin- fees coiiseMueulIy sometimes 
ris(' up to 5,000/. or 0,000/. a year for duties wliicli might b(! well jierl'ormod for 
l,w»o/. 

274d. Karl of E/Jrn^>uroiip;/i.^ Have iiny<me.asure,s Inien adopted for the juirpose 
of protecting monies helonging to the .suitors and testators in the hands of the 
Kegistrar from any uialfe.a/anee on his jiart ? 

Yes; ail efleclua! niciisure has been passed. 

2745. A recent mcasun'? “ 

Yes ; that has been passed since the disclosures in Sir Thomas Turton’s ease. 

The 
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Tho Government now has assumed the authority over tlioso funds, Tiie Supreme 
Court Wfis fonnerJy responsible for rhe due jierfornuiuce of the duties hv tlieir 
offieer, but^they had no efficient power to cnntnd liiiii, as Sir Lawrence Feel showed 
wJtcn Sir litomus Purton’s ease oectirred. 'I'lic (loveriinjeiit, (herefbre, liavt' 
assumed the control over those lunds, and they liave taken tlic upjHuntmeiit of tlie 
officer into tlieir own hands. 

2740. Lord F.l}Mmtonc.'\ The Registrar of Calcutta now lias a fi.\ed salary 
instead of being paid by fees, has he not - 

I think he gets 3 per cent, instead of b per cent., but in Bombay he still gets 
5 per cent., anil, theri'fore, the (‘.hief olijeet of iniportanei' has not been accom¬ 
plished in Bombay and Madras ; viz., saving the [loekets of the poor widows and 
children. 

2747. There can be no reason for jiayiug the Registrar by a jier-ccntago when 
the whole res[>ousibility is taken from him, can there ? 

He is still responsible to the Government, and he. has to furnish large 
securities. 

2748. Would it not be much better for the money to lie paid at once into the 
public treasury, giving a .salary to the Rt?gistrar, so as to sc'curc the suitor from 
any loss? 

[ ajiprcheud the Registrar is obliged to do that now. The (iovermuent did not 
like to give anything out of their own treasury by way of srdary, ami, therefore, 
they looked to the resources of llio testators for tliat payment. 

2749. Lord Mimlcaglc of Brandon. Y ou have no stamp duties in the Supreme 
Court, have you ? 

None. 

2750. From your knowhslgo of tlio Native t'oui ts, are you of ojiinioii (hat the 

stamp d'klioH at present taken there are a very eonsideralile bar :o the atbiinmeiit 
of ju.stice ? • 

I think they are very ojiprossive to jioor suitors. 

2751. Is not there a duty of a rujiee upon evmy application in tlie first instance ? 

1 believe everything must come up bedbre tlie local .Imlges on paper, and every 

]iaper must be stamped ; 1 do not know the amount of the duty. 

27.')2. What is tlm rate of wages of the jioorer class who inive to jiay a rnjiee 
upon every apjdieatioii for redress 

I supjm.se, throughout the agTieidtnral di.sliiet.s, whieh are the chief part, of 
India, from 3 to 4 rupees a month. 

2753. In a paper whitli is befoie the Committee, there is a refeivnee to a state- 
mont said to have bemi made by you in India at thi'Town Hall of Bombay on the 
9tli of Febru.ary 1852, to tliis etl'eet, “'I’he civil business in tlie Coiiijiany’s thinrts 
is in the first .stage condneted. speaking generally, by Native .Imlges; they are 
wdiat the French would call Judges of First, liistama;, and, from tlieir decisions, 
appeals lie to the I'airojieaii Judges, from wlmse judgment again an apjieal lies to 
the Sudder Adawlut. It naturally follows that in tho.se latter appeals a close 
comparison is made between the decisions of the Native and the Euro[)eau func¬ 
tionaries. Now I learn from .Judges of the Sudder Adawliit tliat it was stated in 
open Court by two leading members of tin' Bombay bar, that with a few distin¬ 
guished exceptions, the decisions of the Nati\e Judges wc're in evi.'ry respi'et 
superior to those of the. Europeans.” Is that a correct report of w hat you stated ? 

I believe so. 

27.54. That is now your opinion r 

Decidedly. I state there a tiiet, and not my opinion. Tlie opinion I cite is 
tho opinion of men more competent to siieak on the subjeet tliiui myself, because 
they have practised before tlio Couris, ami, therefore, have had a professional 
necessity of ex.amining tlie judgments of eitlu'r party, wliieli 1 myself have not. 

2755. YY''ere those geutieineii ofsullicient authority, in your judgment, to warrant 
your adopting their opinions 1 

• They are the gentlemen whom I meiitioiu'd to your Ijordships on Tuesday last, 
whom I thought eminently fitted to preside over tiic Company’s Snjireme Court, 
if such a Court were established. 

(20. 12 .) M M 4 2756. Lord 
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2756. Lord Premdent.'l With rrsfcrcncc to the want of judicial training for 
Judges i’l the C'oiiipnjiy’s Courts, a former witness stated that the duties of a 
Collector in India were, to a large extent, judicial, and in tliat respect afforded 
some kind of training for tlic office pf a Judge, especially in relation to all que.S“ 
tioiis arising out of land tenure in India; do you agree in that opinion V 

I agree that the experience a Collector gets by his service in that ca]mcity is 
extremely valuable in dealing with any judicial point which comes before him ; it 
necessarily makes him much acejuaiuted with the manners and habits and tenures 
of the people ; but I do nut think it is a good judicial training for a Judge. 

2757. You do not think it is enough ? 

No. 

2758. Lord E/phinstonr.] Have not you heard of cases in which the want of 
that knowledge of the hahits and feelings (d'lhe Natives has juodneed very fatal 
elleets. Was not there .'in instancr' some y<-ars ago in which a Zemindar was 
snmmoued to attend a Court; being a man of very liigh caste ami smisitivo 
feeling, he thouglit it was a degradation, and not only killed himself, but destroyed 
all hisTamilv to avoid the disgrace ? 

Yes, I have heard of instances of (hat kind. 

2759 . Earl of jtV/cw/voroug/r. I When some portion of the country, now con¬ 
nected with the Govenuneut of Iloml)ay, was tirst occupied, certain families W'crc 
exempted from the jiirisdictiuii of the Courts, were not they? 

So theyjire now ; some of the nehieiueii of the Maliratta Emjiirehavc a special 
Court of their own, in which they do nut appear as suiturs, but in a mure amicable 
way; the agent settles their disjnites for tlicm. 

2760. I .fil'd Elph'nistoiie.~\ Do you rememher a case which occurred at Madras, 
where a murder was committed in the family of the Nabob of the Carnatic? Tlie 
llegum was Iricil before the Su|)reiiie (.'ourt and seute.iiced to dcatli: the mere 
fact of her being anicnahle to the Court being felt as a dreadful disgrace? 

I do not see liow, if we establish our rule iu tlic East, we can allow Begums to 
comm,it murder with inijninity. 

2761. Are yon aware that slie was not executed? 

I think she got olf altogether. 

2762. Marfpiess of ] Is it in the power of the Judges to alter the 

fees in the Courts ? 

To a certain extent it is; but tlie difllculty of the Judges introdueiiig any legal 
reforms in Iinlia is so great that it requires a very anient enthusiast indeed to 
attemjit the task. 

2763. From what does that difficulty arise ? 

It arisi's fiom exactly llir same cause tioni which arises the ojiposition to every 
administrative improvement—-the jiutronage iu this eountry. The Supreme Court 
is not a favourite of the Court ot Directors; and, without any flesiro to tlirow a 
stigma u]ion a body of men mIioui 1 resjM'et jicrsonally very much, I can stale 
that every suggestion for iinprovcinciit which has gone up from the Supreme 
Court has been icccivcd very coldly, and in such a manner as to deter very many 
from atteiiijiting any movement of the kind. 

2764. It is not iu the power of the Judges to alter the foes absolutely of their 
own authority ? 

1 may illust rate what I h.ave to say by sjieaking of the attempt made by the 
Judges of the Court to which I belonged, to introduce a simpler system of judi¬ 
cature at Bombay. I’revious Judges, among W'hoiu was Sir James Mackintosli, 
h.ad constituted a Small Cause Court for tlie .administration of justice simply. It 
answered extremely well, fund vy.as very popular witli the Natives, and thereupon 
Sir Ibivid Bollock and myself extended ^tlic jurisdiction considerably, and on 
})rincijiles vvhicli arc now fully .accepted .as sound throughout England. TTiis was 
much <)hjecteil to by tlie lawyers of the Court, the attorneys principally. It cRt 
down their emoluments very largely, andojicned the door of course to aver}'great 
extension of the system. I do not know how the re.sult was produced, but I 
know tliat m consequence of this opposition by the lawyers, the protests wliic'h 
were sent home were c.mductoJ to a successful end, and the Court of Directors 
issued jiereinptory orders that no such legislation as was suggested by the Supreme 

Court 
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Court should he adopted. The consequence was, tliat the endeavours of the Sir 
Jadg'es to simplify justice and take more work upon themselves, without any 
aildition either of emolument or of honour, were frustrated. r7th Mawat 

2766 . Was not that a case in which it was attempted to introduce a new Court 
of Judicature altogether ? • 

No; the Court was existing already, and had been sanctioned by nearly 50 
years’successful experience; the attempt of the Judges was to extend it; it having: 
gone up to 350 rupees, the Judges endeavoured to extend it in the first instance 
to 600 rupees. They then recommended to the Legislaturt;—and it was ap¬ 
proved of by the Local Government—to extend it to 1,000 rupees, as an experi¬ 
mental measure, when the orders from the Court of Directors forbade any legis¬ 
lation upon the point. 

2766. Tlie question which you were asked was, whether the Judges had ab¬ 
solute authority to regulate the ices of their Courts ? 

Tlie .Tudges in Bombay lately having been tliwarted in their endeavours to 
establish a Court such as I have been speaking of, w'ere still very anxious to reduce 
the expenses of litigation to wliicli I have been referring, and of which I have 
been complaining. They introduced a new tabic of foes for the smaller class of 
suitors ill small cases—foes quite large enough, as we thought, to meet all the 
difficulties of the case. Our orders liave also been appealed against to the Privy 
Council, and they are now, and have been for mouths, mb judice as to whether 
tliey are to sanctioned or not. Your Lordship therefore will easily see that 
the difficulties in the way of the Judges undertaking a Quixotic task of this kind 
are very great, and such as necessarily to deter men, inilcas they are very warm 
enthusiasts, from interfering in the matter. 1 understand, however, the Privy 
Council have just sanctioned the reductions which we have made. 

2767. Earl of Ellenhorough.^ The Committee are to understand that the 
Supremq Court of Bombay suggested that there should be a legislative proceeding 
for the puqioso of extending the jurisdiction of that Court? 

Yes, they attempted what they could ou their owm authority ; but it is not of 
i-oursc constitutional for Judges to attempt too much in tlie w'ay of legislation 
themselves. 

2768. Thereupon w'as a Bill published ? » 

Yes ; an Act was read a first time. 

2769. Of that the Court of Directors obtained cognizance in the usual way ? 

Yes. 

2770. And thereupon they inhibited the Suiircme Government from passing 
that into a law' ? 

Wc were informed, not exactly officially, but officially, that the Court of 
Directors had issued an order tliat no legislation on the subject should take place 
unless under their own directions. 

» 

2771. Though they did such a thing, do you believe that according to law they 
had the pow'cr to do it r 

I apprehend ths power does not belong to them under the Act. 

2772. Lord^ Monteatjle of Brandon.] Are you aware that similar circumstances 
took place in reference to a Small Debt Court or a (.’oiirt of limited jurisdiction 
at Calcutta, of which there was the same inhibition ou the part of the Court of 
Directors ? 

I heard so. 

2773. l^rd Wpiford.'] Did the Court of Directors assign any reason for their 
opposition to your recommendations ? 

1 never heard the reason; but I may state that when the Act which the Court 
of Directors did oi^er to be passed with respect to India generally, namely, an 
Act fraraerl on the model of the County Court Act in England, was attempted to 
be applied to Bombay, the Court I have already spoken of, framed by the Judges, 
being in existence, there waa-considerable dissatisfaction at Bombay at the new 
m^ure being introduced, and a Court which had given general satisfaction during 
aflong period of yenre being abolished. The Local Government gave their opinion 
on behalf of the existing Court formed by the Judges 5 the Judges were applied to ; 

(20*18.) Nn they 
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4 - , flieMure when the old. Ctmii bad beeri fonhd b> iuecoed; and -Bie paiaii^ 
*^S3- Bombay petitioned the Cfhrt of Directors to prevent the jiirii^ction of ran 
■” Snpreme Court iwing taken away, and this b^licial Court abolished- Bpit^ng 
this period the* Governor-general came round to Bombay and found that state Of 
facts existing, and that the Clovernment, the Judges, and the public, were all 
unanimous for keeping up the Small Cause Court administered by the Qiwen^f 
Judges; but it seemed the orders from home were peremptory. The Court wad 
abolished, and the new Court established, of which for some reasons I doubt the 
legal foundation, because it takes away the jurisdiction of the Queen’s Court 
established by Act of Parliament. So, by this course, the Judges who had not 
too much to do, and who were inclined to do more tvork, wore even less occupied 
than before. 

2774. Earl Grafum ] When were those orders issued ? ' 

It was' at the beginniug of last year, I think. 

2775. The orders must have been approved of by the Board of Control ? 

1 conclude so. . 

2776. Therefore, iu reality, the Directors are not absolutely responsible for 
those orders ? 

• No; 1 speak of the Court of Directors because in general society the whole 
authority is supposed to be with them on such matters of administration; the 
Court is alwfays supposed to l>c hostile to such improvements, I hive lieard that 
Mr. Cameron was looked on as a visionary, and that those improvements which 
he suggested were deemed unsound; the Court were afraid of them ; that is the 
common opinion prevailing in society in India; whether sound or not I cannot say. 

2777. Mai-quess of Salislfury.'] Did the appointment of the new Court give any 
additional patronage to the Court of Directors ? 

Yes; it necessarily threw the appointment of Judges and officers into the 
hands of the Company. 1 protested very krongly against the introduction of this 
new Court, on two grounds •. first of all, that it was an attempt at legislation 
which I did not think coinfietent to the Legislative Council, because it was 
interfering with the jurisdiction of the Supreme Court, which was established by 
Act of Parliament. It is evident that, if the jurisdiction of the Supreme Court 
could be abolished to the extent of 500 rupees, if the new Court worked well, 
the next year might sec an Act passed abolishing the jurisdiction up to 50,000 
rupees. Secondly, I made a still stronger objection on public grounds, that the 
new Court was wholly unnecessary and pernicious, because the Queen’s Judges 
were doing more in the way of exercising a beneficial summary jurisdiction than 
the new Court proposed to do. 

2778. In what shape did you make your objection ? 

In the usual official shape. When the measure was sent to me for my opinion, 
.1 transmitted a minute on the subject to the Governor-general in Council. 

2779. Earl of Ellenborough.'] Have the J udgos clerks or secretaries ? 

They have clerks. 

2780. From what class do they take them ? 

They, generally speaking, belong to a higher class than the Judges’ ddrks in 
this country; they are in the rank of gentlemen; at least that is the case in 
Bombay. 

2781. Are they Europeans ? 

Yes. 

2782. Not lawyers ? . 

Ts’o, not necessarily so.. ' 

2783. Hate they ever been so ? • 

Sometimes they have. 

2764. They are not Barristers ? 

I think Sir David Pollock’s clerk, who was his son, was a Barrister. 

27^. Do not you f oe serious objections to allowing the son of .a being 

Barrister, to be also his clerk ? . 

OeWiynly, 
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2786. Are there any other instancei^ of the'kind that you are aware of ? 

1 hove aevor heard of a practising Barrister being a derk. 

2787. Earl of Harrowby."] The Committee understand from you that, j|t» the 
pnblie mind, the Court of Directors are looked on as practically respiimaible f^r 
every measure of the Government? 

I think there are very inaccurate ideas abroad of what the Government is ot 
home; somerimes it is called “dohn Companysometimes “The Begum.” Ido 
not think the natives practically know what the governing authority is. Among 
J^nriish writers and the English inhabitants of India, the authority of the Court 
of Directors is considered to have the great practical bearing uiton the afiairs of 
India. 


2788. Marquess of Tweeddale.'] The native population generally regard it as a 
Government by the English, without any reference to the form ? 

Yes. 


2789. Lord Stanlei/ of Alderley.j Do you think it would be desirable to sub¬ 
stitute the name of the Crown for the Company ? 

I think it would add to the power of gooij government very much. 

2790. Earl of Elknborough.] Do you think it would make the officers of the 
Crown much more obedient than they are now? 

I think its effects generally would be good. 

2791. Earl of Harrowby.'] Do you think it would have no injurious effects, by 
casting upon the Crown of" England greater responsibility for anything which 
might be unpopular among tho natives ? 

I think not. 

2792. Earl of Would not it tend to promote a much higher 

feeling of public duty on the part generally of the servants in India ? 

I entertain, as I have said before, a high idea of their sense of public duty; 
I think there is a good fetding among them ; but it would simplify the Govern¬ 
ment extremely, it would prevent collisions, it would make tho servants of the 
Government more alive to subordination and i*l?spectful, and wquid bring with it 
many advantages, in my opinion. 

2793. In this country, public servants consider they are under an absolute 
obligation of secrecy; that is not the case in India, i,s it ? 

Everything oozes out iii India sooner or later. 

2794. Ijord PrenidaU.'] Do you think that w'ould be altered by clianging the 
name of the (Jovcriunont from the Company to the Crown ? 

I do not know how it would 6j>erate to produce tliat change. ^ 

279,5. Lord Stauky of Alderley.] Would it have the effect upon the native 
princes of making them more ready to pay deference to the Crown than to the 
Company ? ' , . 

Undoubtedly so. 

2796. Lord lirmghlon^] Do you think it would have much effect in reference 
to our own native subjects in India ? 

I do not think it would have a very great effect; but what effect it had would 
be good: it is a great evil to have two systems of Government in a country, and 
to have the chief servants of the Government not respecting its authority. 


2797. Lord Wharticliffe.] Yon told the Committee at tho outset of your evi¬ 
dence, that you had never lost an opportunity of obtaining information upon the 
working of the Cmiqjany’s judicial system in the country jiarts of the Presidency; 
had you ever any opportunity of witnessing or ex.'’mining the Oj^ration 'of the 
Punebayet where it was in use in Bombay or in any other part of India ? 

' I only know it by reading of it. ' 

2798. You never saw it in operation.? 

• there is an able paper in the Bombay Transactions'describing the opera- 

lion'df the Punebayet; it seems extrerimly well suited th a rude state of society ; 
l NW 2 . ■ ■ ..Its 
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XV0 March t8s3‘ j^jeij made in Bombay, which, however, is not in the'state of civilization, I,am 

- describing, but whore' tliere is a complicated state of society, to ^et their capses 

referred to the Punchayets; but such attempts have been generally resisted, and, 
I think, upon -sound grounds, because it is Evident that the Punchayet can only 
give satisi^tion so long as the members of it command the respect of the com¬ 
munity. In a patriarchal state of society no doubt that exists ; but where a com¬ 
munity, as we see in Euroi^e and in the Presidency towns of India, becomes dis- 
[) 08 cd to throw off the authority due to leaders >nd elders, and to distrust their 
decisions in cases affecting themselves, it is quite clear that the decision of a t*aD- 
chayot can no longer have weight; for example, the Parsecs in Bombay are a 
very able and energetic body of men, 120,000 in number, most of them being men 
of vigorous European dispositions, extremely difficult to govern internally; their 
marriage^ites, successions, and ceremonies as to fire temples are continually giving 
rise to questions which in former times, under the old native governments, they 
used to settle among themselves. Tlie Punchayet had thou great authority over 
the lower class, but now that reverence Las entirely passed away; the lower 
Parsees do not recognize the jurisdiction of the self-elected elders, and they have 
no power ■whatever to enforce their decrees. They have made attempts from time 
to time to have legal powers given them by the Government for the pur])ose of 
enforcing their decrees, but the argument which has been addressed to them, by 
myself among others, is, that if those decrees of the elders have not binding force 
by their own intrinsic validity, the Government would not give them such power, 
but would give it to the constituted authorities of the country, who are respon- 
•sible in the ordinary way. I apprehend that the Puncliayets, which are very well 
suited to a simple state of society, are not applicable or capable of being applied 
when a community is growing ujr more intelligent and more independent, and 
when they want the usual institutions of a civilized community. 

2799. Does your information enable yon to form an opinion, whether it would 
be desirable to supersede the Mofussil Courts in the Presidency of Bombay, where 
the Punchayet is in use, by any new form of procedure under a general code ? 

We have done so already. The Punchayets could be called in, and they are 
called in, in cases involving , mercantile accounts, and so on, with ^cfSit 
advantage. 

2800. Lord Elphimtme,'] The Punchayets were resorted to rather in the absence 
of regular Courts than since their establishment, were not they 1 

Yes. 

2801. Lord of Alderley.] Do you think it would be feasible to give 

facilities for the establishment of Arbitration Courts in Bomltay to regulate the 
affairs of the Parsees among themselves ? 

1 think Bombay is in a .state very like that of the large towns in Europe, Liver¬ 
pool, and so on ; it is a civilized capital; many of the natives there are equal to 
ourselves in intelligence and in wealth ; and I do not think that arbitration is a 
good mode of determining^ disputes betw'een such men. 1 w'ould much rather 
have my own case decided by a Judge sitting on the bench, a Lord Mansfield or 
a Lord Kenyon, if the procedure is sound and simple, than by any arbitrator. 

2802. You stated before, that the Parsees felt a great disinclination to have 
their affairs settled by a Judge according to European law; w’ould not it be 
desinsble, therefore, in those circumstances, to give them facilities for settling 
their affairs by arbitration ? 

I did not say that the Parsees were unwilling to submit their disputes to Courts 
of Law; I said they were unwilling to submit them to a Punchayet of their own. 
But, though the people are ,desirous of submitting them to the Courts of Law, the 
leaders among them would" be very desirous of having their powers continued to 
them, and enforced by law. • 

2803. Earl Graham^ Have any legal powers existed of enforcing die decree^ 

of the Punchayets? , 

No legal power. 

2804. Lord lAanJep of Aiderley.] Is there a desire among the people for the 

establishment of the jury system? ^ , 



W« have 6tie already ii the ftemdeaev. All our criiDiiiai procedure is con* 
ducMd byjurora; Native jurore sit in thejuiy bo* with Europeans., 

2805. * Could that system he extended more generally over India ? 

It is doubtfiil; I have seen the system in operation at Ceylon, where I have 
visited the Native Courts, with assiduity, and it did not answer there. 

2806. Chairman^ Is not it in useful operation in some of the non-regulation 
provinces ? 

In Assam and Tenasserim I understand it has been tried usefully. 

2807. Earl GmhamJ] Generally speaking, are not the cases which the Parsees 
refuse to submit to the decision of the Puncliayets cases involving questions of 
doctrine and religion ? 

Yes, such as marriage cases; marriage cases, I apprehend, belong to the Courts 
of the country, and as such, the Supreme Court of Bombay, for example, cau 
take cognizance of thorn ; but the law on that point is very defective, and requires 
the interposition of the Legislature. It is, to this day, a question whether a 
Parsee may indulge in the luxury of a second wife or not. Some of the Parsees 
think it is right, an& some think it very wrong ; they themselves complain that 
the law is very vague. It is upon some of those jioints that the Parsee Punchayet 
has lost its influence with the people: among the majority of them, the opinion 
lias prevailed that it is right to have but one wife, and some of the leaders having 
taken two, they have lost the influence w’hicli should belong to men assuming to 
govern the whole body. 

2808. Marquess of Salisbury.] You say, by tlie Parsee law it is doubtful 
whether they are entitled to take two wives ? 

It is a doubtful point; we do not know, in tact, where the Parsee law is to be 
found ; upon a point of this Kind arising, the .ludgcs are placed in great diflioulty 
to know what the law is. 


The Witness is directed to withdraw. 


JOHN FLEMING MARTIN REID, Esquire, is called in, and examined 

as follows: 

2809. Chmnmn.'l WILL you state to the Committee how long you held oflSce 

in India ? • 

For 31 years. 

2810. Will you state what was the nature of the appointments you held? 

I was always in the judicial department; for the last 10 years I was Judge of 
the Sudder Court at Calcutta; I had been, before that, for seven ^ears Register of 
tlie Court. 

2811. How long have you left India ? 

About six years; I left in 1847. 

2812. Is your opinion fiivourable or unfavourable to the present state of the 
administration of justice in India? 

I think it might be improved : it is as favourable as circumstances will admit. 

2813. Wliat are the principal points in wldch you think it is now deficient ? 
The delay is the chief defect, the great delay which occurs before a case can be 

decided. 

2814. Is that the case in all the Courts? 

1 am afraid in all of them, even in'the lowest Court, where justice ought to be 
riie most summary j the time occupied is very great, and the appeals are very long. 

2615. What is the average time occupied in a suit before the Mooniiff? 

, Generally more than a year; the causes ought certainly to be dbeidOd in much 
lelM time than that. 


Sir 
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' 2816* Am technicalities the cause of the* delay, or the iaefficiemey pf the 

Judges? ‘ . 

» 7 ili Mnirb 1853 . There are not many technicalities; it is a good deal owing to the people, they 
'■■■' Mill not attend to thpir business themsehes, and they have not good pleaders; 

and when they caiTy on their cases in Court themselves, they do noirknow how to 

conduct them properly. * 

« 

2817. Lord President^ Yon think the delay is partly owing to the people, and 
not entirely owing to the constitution of the Court ? 

A great deal is owing to the people. 

2818. Are not the forms of procedure also a great cause of the delay 'i 

Tliey are very simple ; I do not see how they could bo much more simple than 
they are. • 

2819. Chairman^ What is your opinion of the aptitude of the Native Judges 
for judicial functions ? 

I think they give very good decisions, generally speaking, if they make them 
careftilly. 

2820. Lord Broughton.^ What is your opinion of their integrity ? 

I cannot say much for that; I think there is a great want of integrity among 
them, even among the very best of them. 

2821. Ijord TVy)if»rd.~\ It has l)t*en intimated that there are fewer a])peals from 
the Nativ^j Courts than there are from those presided over by European Judges ? 

I cannot speak to the number of them; 1 should not have thought that that 
would be the case. 

2822. AH those are Courts of Record? 

Yes. 

2823. Then it would appear, by returns at the India House, wliat the'propor- 

tion is ? , • 

Yes. 

2824. Lord Monteagk of Rruudou.] Would those returns also slioM' the pro¬ 
portion of reversals and confirmations in both cases? 

Yes. 

2825. Chairnmn.] Is it not the case tliat the larger propoi'tion of apitcnls from 
the European Judges than from the Native Judges may, in some measure, he 
accounted for by the fiict, that before the European Judges there is a more expe- 
rienc(?d Ear, who are more likely to detect any errors in their judgments than is 
the case in the Courts of the Native Judges? 

It may bo so; and it may be the ease that, in tlie loMcr Courts particu¬ 
larly, the suitors arc not able to carry on appeals frf)ro their poverty; I am sure 
that many of them do not appeal, because it is so expensive. 

2826. The syms being of small amount, there is a less temptation to spend 
large sums in appeals? 

Yes ; and there is an inferior order of pleaders; very probably, in some eases, 
if the ]>arth» had hotter advice they would appeal. The Vakeels in the Moonsifi’s’ 
Courts are very bad. 

2827. Lord ElphimUmt^] Tliey are very corrupt, are not they ? 

Very much so; 1 should say, in fact, the natives tlMunselves hardly place any 
confidence in them. 

2828. Do you think it is an advantage that Vakeels are allowed to plead in 
criminal cases before the Zillah Courts ? 

1 have hardly ever seen anything of the sort ; I do not think, when I left India, 
it was the [iractiee in any''of*tlie Courts for them to appear in criminal cases; in 
the bmlclcr they used to present Petitionsbut I scarcely everhea'rd a pleader say 
anything in an appeal ease in criminal matters. 

2829. Chairwan^ What is your opinion-of the working of the jury system in 
India ? 

As a jury, I think it is quite fiitile; there is no jury at all. If you call tliein 
assessors, they may be very useful to sit with Judges; but if you speak of them a.s a 

jwry, 
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juiy, the^ have no aut|)oi{tj; they give a veidiot, but the Jiidge j*8 not bound by it; j. f. 

if .the Judge convicts, thou^i the jury acquits, the Judge must sentence; he cannot ’’ 

even refer to the Nizamut in a doubtful case, , * • 

2830. Doqs your answer apply to matters of fact, as well as of law? 

Yes, everything, 

■ 2831. How are the juries composed ? 

I do not exactly know how they are coinjwscd; tiio Judges summoii any re¬ 
spectable people in the neighbourhood; but, generally speaking, they employ as 
asses.sor8 the Principal Suddor Amins or Vakeels; they are sometimes called jurors, 
and sometimes assessors; ono is equal to the other ; the Judge is no more bound 

by the opinion of one than of the other. 

• 

2832. Lord Stanley of Alderley ] What are their functions ? 

They merely sit as assessors to give their opinions. 'I'liey examine the witnesses, 
and they may enlighten the Judge as to auy of the practice.8 of the country; they 
will know better how to examine a native witness than the Judge; particularly 
in some districts where jmrticular customs prevail. 

2833. It is a misnomer to call them juries ? • 

Quite a misnomer. 

• 2834. It is your opinion that there are no materials among the Native popu¬ 
lation to constitute what we slionid call a jury.^ 

I should say certainly not; liighly resjteetahle Natives will not come forward ; 
they esteem it a disgrace to conic into a Court; you can only get people about 
tho Court, Vakecds or Native agents, who are in the habit of attending the 
Court. 

2835. Does the opinion you have expressed as to the want of integrity on tJie 
part of tho Native Judges, extend generally to all the Native population, so as 
to render them unfit for the position both of Judges and of jurois ? 

It is very likely, 1 think, that if you i-ai-se their station, you may make tlieiii 
more trustworthy; hut, generally speaking, there is a great laxity of morality among 
them, so that you cannot [dace implicit confidence in them. 

2836. Marquess of Salisbury.] Must not their cliaracter he raised before thtqr 
are fit for holding any of those situations ? 

Certainly. • 

2837. Earl of IIarrowby.~\ Should you see any objection to a Native occasionally 
occupying a high judicial station, in conjunction with Europeans? 

Certainly not; well looked after, they make very good Judges, 

2838. It would rather contribute a useful ingredient to the judicial strength r 
It is a necessary one. 

2839. Chairman.] You said that justice was not administered ns speedily as it 
should be; what is the obstacle to its being so ? 

There is immense expense incurred in stamjied jiaper; no exhibit can be fileil 
in a case, except in the lowest Courts of all, without a stamji; then there is tho 
payment of subsistence of the witnesses, and different costs of the kind that run 
very high. 

2840. Lord Monteagle of Brandon.] Are the stamp duties high ? 

I do not know what they are in reference to the English stamp duties, but they 
are high. 

2841. Is not there the fee of a rupee neceSsary on preferring any compiaint? 

There are stamps for the most trivial complaint; a stamp of eight annas is required 

for common petitions; every petition to the Sudder must have a stamp of two 

rupees; all exhibits require to be filed with a stamp. 

» 

2842. Are there many exhibits in the course of those oriental trials? 

Very many. 

2843. Practically sjieaking, is that a considerable burden upon the suitors ? 

' 1 think it i$. 
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%f.M,.Il^E*g. 2^4- Ate many .of those 8ijit»iS|)^ , ■ ;,* 

.'! ' ^ —i- reaDiiot my that they are ajll poor; the great body of the people aise litigious,. 

*% 3- So that a niftn's poverty does not prevent his coming into Court. . 

2845. Is the position of many of the suitors such as to make the amount of the 
stamp duty which is now leviable a considerable burden upon them ? 

Ves; 1 liave often heard a man plead that he had not carried on his suit quickly 
enough, because he was waiting till he could raise the funds for paying for the 
Stamps. • ' !, 

2846. Lord President.'] You say that the stamp duties are not so high in the 
lowest Courts ? 

No} they are much lower in the Moonsiffs’ Courts; the pleadings and such like- 
papers, which in other Courts require stamps, are in those Courts written on plain 
paper. 

‘ » 

2847. C/i<tirman.] Does it over happen that the proceedings are invalidqted by 
reason of some error in the stamp ? 

Sometimes; but that is always allowed by the Court to be corrected. 

2848. What is the nature of the circulars which you arc in the habit of 
addressing to the inferior Courts from the Sudder ? 

They arc orders is.sued from the Court itself; sometimes by the desire of the 
Government, and sometimes originating in the Court itself. ♦ 

2849. What is the nature of them r 

They are on all subjects. 

2850. Earl of Ellenborough.] Do they explain the law f 

Sometimes they explain the law, and sometimes they contain rules of practice. 

2851. Lord Monteagk of Brandon.] Are they binding upon the inferior Courts 
to whom they arc addressed ? 

Yes.” 

• • 

28.52. Chairman!] You stated just now that the Natives were litigious ; is that 
their general character ? 

It is: they will never stop when they got into Court, if they think they can 
have another trial. 

2853. Would it be possible to diminish the number of appeals r 

A man has one appeal of right, and then he has anotHfer special appeal, or 
appeal upon sj^eoial grounds; that is taking the facts as they arc stated in the 
decree; the appeal is upon some point of law; I do not see how there could he 
fewer appeals than that. 

2854. Lord Monteagk of Brandon.] Are there many appeals upon technical 
grounds, as distinguished from appeals upon the merits ? 

Very often that is the case: many of the appeals are upon technical grounds. 

2866, Do many of the decisions in the Superior Courts turn upon technical 
points, and not u}Km the merits of the case ? 

I should say the merits of the case are the chief thing looked to. 

2866. Which arc the more frequent, appeals upon the merits, or appeals upon 
technicalities ? 

I should say apj^eals upon the merits; 1 speak of the hrst appeal; the second 
appeal is merely uj)on some point of law; you cannot vary the facts; you must 
take the tacts as they arc stated. 

2867. Earl of Ellenborough.] How do the members of the Sudder transact their 
business, and come to their decisions; does each member read the same papers, 
and then do they meet aiid decide what the opinion given shall be; or is the 
business divided among them, and does the body take the opinion of the indivhhra.1 
member who has looked through the paper? ? 

The regtdar appeals used to be distributed. Tlie Register used to distribute 
the cases which were ready, giving to each of the Judges an equal number. Eadh 
Judge took up his own file; he read the case himself in his own Court, in the 
presence of the pleaders or the parties—in open Court: if he a^eed with the 
decision of the lower Court, he confirmed it, and the case was .^shedi; if hto 

did 
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lid not agree, but wanted to alter it in any way, tiftdor the old law ho recorded his j, y, 
ipinion, and sent it on for another voice; the second Jndgo then took it up, ; 

reading the case all over, in the same way as .the first Judge hail done, and he * 7 di March 1633 *; 
recorded his opinion; if he agreed with the first Judge, ho passed the proper 
order; if he did not, it wont on to the third and fourth, till two Judges agreed. 

Two or three years lieforc I left India, there was a law passed that if a Jndge 
wished to alter a decision of an inferior Court, after he had read over the proceed¬ 
ings, he was required to call in two other Judges, and those three Judges, sittiijg 
together, decided the case, and it could not go any further. 

2858. If the first Judge affirmed the decision of the Court below, he made no 
reference to any one else ? 

No; the case was decided at once. 

2859. Were there any occasions on which a cause was heard, as is the case 

here, before all the Judges ? , ^ * 

Yes; I have known two or three instances in which some particular matter has 
been brought before all the Judges, and they, sitting together, decided the case or 
point referred. . • 

2860. When there is a circular order issued, do all the members of the Court 
meet to consider it ? 

Yes, they all decide upon it; at least they used to do so formerly ; but latterly, 
the English department w-as placed under one Judge, and he did almost all the 
work of that department; he could send rouhd, for the opinion of his brethren, 
any circular order that ho wished to be passed ; the other Judges gave their 
opinion upon it, he originating everything; 

’ 2861. W'as it usual to differ from the Judge wlio had first given his opinion, or 
was there any feeling of courtesy which usually led the other Judges to approve 
of the opinion first given r • 

I havb seen as much difference of opinion there as occiiis in the English Courts; 
they are not bound to agree with the opinion of another Judge, as a matter of 
•course. 

2862. Marquess of Salisbury.] Arc the fees in the different Courts very high ? 

Tlie amount of the pleaders’ fees is settled among themselves; the Courts never 

interfere as to the plovers’ fees. In 1814 there was a general nilc laid down, by 
which, according to the value of the suit, the pleaders’ fees were a certain per¬ 
centage ; that, however, is not the m hole of the costs. 

2863. That is the fee to the pleader ? 

Yes. 

« 

2864. Are the fees of the Court very high ? 

I think they are. Stamped paper is required for the- filing of exhibits, and 
then also for giving in the names of the witnesses. The diet-money of the wit¬ 
nesses must be deposited : witnesses from a distance cannot be called in without 
their diet-money being paid« 

2865. By whom is the amount of those expenses fixed ? 

There is always a list prepared in every district, showing how much a witness is 
entitled to per diem for his subsistence. 

2866. By whom is that prepared ? 

It is prepared generally by the Judge. There is an established scale in each 
district, and it is never altered, unless particular circumstances call for alteration. 

2867. Is-thore a Taxing Master in the Court ? 

No ; the costs arc drawn out from the papers, and a]>pended to the decree. 

2868. Can you state by whom the table of costs was fixed originally ? 

There is a list of papers put downthe first is-.the plaint— in a large suit, that 
may be 500 rupees; the next is the summons ; the cost of these and subsequent 
papers is abstracted from the papers, aiid put at the foot of the decree. 

2869- By whom was the amount of 500 rupees fixed ? 

, By the Company’s Regulation ; Regulation I. of 1814, is the one which usnally 
suiclcs tiie Court. 

(SO. 12 .) O O 2870. Are 
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2870. 'Axe you speaking CffCsIcutta? •' i ; : 

Yes. 

2871. Earl of Harrmhy.] In what way b the Register now paid ? 

Ho is paid by salary. 

2872. By a fixed salary r 

Yes.' 

• 2873. Not by a per-oontage? • 

No; by a regular salary ; just as any other of the civil servants are paid. 

2874. Marquess of Satisliuri/.'] Was it ]iaid by the Company ? 

Yes; 

287.5. ICarl of JSllenkarmgk.] You had no money in your hand as Register, had 

you ? . 

I had a treasurer, who kept an account. I kept no large amount of money in 
my own Court, probably not above 2,000 rupees. It was all made over to tlie 
sub-treasurer. ... 

2878. Was the sub-treasurer a European ? 

Yt^s. 

2877. Marquess of ■S'fl/wiury. J To what account*was that carried; to the account 
of the Government ? 

'ihe stamps would be cairied to the account of the Government in the Stamp 
Department. The j)leaclers’ fees went to the pleaders. 

2878. To wlmt account were the fee.s of the Court carried ? , 

They were all expended. The only thing carried, to the credit of the Govern¬ 
ment was the stamped paper; the fee of the peon was p.'iid to the peon who served 
the summons. 

t 

2879. In the case of the Registers’ fees, to what account were they carried ? 

To the Judicial Department, just as the salaries of the Judges wore. My salary 

did not depend u[)on tlr*' amount of.fpcs. 

2880. Were not fees taken from the suitors ? 

The only fee taken from the suitors for the Government was the stamp. 

2881. Lord .l/owto/gfe of Brandon.] Are you able to state from your recol¬ 
lection whether you Jiave knnvvn any cfises in which the amount of the expenses 
has borne a very considerable proporti(»n to the subject-matter of the suit ? 

I cannot give an oj)inion iqion that subject: as Register, I had not much to do 
in looking after that matter; the pleaders mtlier looked to that; they only brought 
the tiling forward in ease of any error. 

2882. The ipu'stion has no reforenee to any supposed illegitimate charge of 
fees ; the ipicstiou is, have you known instances in which the legitimate charges of 
the suit Ikui' a very considerable proportion to the value of the property which 
was conit'sted ! 

I do not tliink I eaii give a satisfaefory answer to that question. 

2883. Loril Statilei/ of Alderley.J Have you never heard that in the Court of 
Ciianeery the expense of litigation lias sometimes been much greater than the sum 
Kxiovered ? 

I c.annot say that I know any cn.se of that kind. 

*2884. Lord tllphimtane.'] Do you know' whtft proportion the expenses in the 
Supreme Court hear to the expenses in the Sudder ? 

1 cannot go into detaif; but I have always heard people say the costs ate much 
larger in the Supreme ('ourt. « 

• 

288.5. Lord President] Arc the Committee to understand from you that in ail- 
cases, however important the cause may be, and however large the amount at issue, 
the first Judge, if ho agrees that the decision of the lower Court, reemds the 
decision ol the Suddfit Court as a whole, without consulting any of his lirethren ? 

Yes. 

♦ ■' 288^. The 



jjti ..mm. »lat. mm^K , M^ 

2886. Tfae appeal to the Sadder, tljerefaie, if it is followed .by an a^Krmaace, i« ./ 

an appeal to a single Judge ? ■ —-r- * . i 

YeL e b ,7tl, March Jl53f 

2887. Who is undiT no necessity, and is not in the habit of eonsoHing' his i; 

colleagues ? 

He is under iio necessity to do so; sometimes ho docs. . 

2888., Chah'man.~\ Will ymi be good enough, in order to ijfustrate the mode in 
which judicial officersare.trtuned and a|ipojnted, to state where you yourself were 
(Mlucatcd ? 

When I entered the service 1. first entered it as Assistant. 

2889. Were you at Hailoybury? 

Yes, 1 wa?) at Haileybury for two years. 

2890. AVill you state what the course! qf education ther<! was us regarded legal 
instruction ? 

It was very loose ; there was no rigid e.samiiiatioii on leaving college; you 
cannot coinj)are wliat it was then witli what it is now ; it was indeed the same 
sort of education that is given now. The classics were kept up, and mathematics, 
law, political economy, and history, and then thenj was a smattering of languages ; 
that was the com-so of education. 

2891. JIow far were the classes of law carried on in detail; were there iec- 

tures nj)on jurispi-udence given ? • 

IVice a week there was a lecture: Mr. Christian W'as then the Professor. lie 
pointed out matters for our study; wo were iustrncted upon dift'ereut points in 
thc«lectuie-room, and then we had to read it up in our own rooms. 

2892. Lord MouUagle of Hnnidon.] Was it optional to attend those law lec¬ 
tures ( ■ 

We scere retjuiivd lo attend every lecture. 

2893. Chairma)!.'] 'I’liere was no examination uj)ou your quitting Haileybury ? 

There was a sort of examination, and prizes were given; bnt there was no 

cxaniinaliou at wbicb you could be [ilncked, and turned back again for anotlier 
year. 

2894. Wliat was your appoiiitinoiit upon arriving in India? 

I was ill the college for about eight months ; alter that 1 went up the countiy 
as an Assistant to the Magistrates. I,was there for a vc'ry short time, and then I 
was made Ilcgister of the Provincial (.’oui t, which is rather a higher office;. 

289.'>. Lord IVliarndi_ffe.^ When you say you were an Assi.st.ant to the Magis¬ 
trates, was it w'ithin the Regulation Provinces ? 

It was. 

2896. Chairinim ] IIow' long were you in tli<‘ office of Register to the Pro¬ 
vincial Court ? 

About a \ ear. 

2897. During that time what were your functions ? 

I had to take care that the cases were properly brought uji; to look to the pre- 
))aration of the cases, and see that they were jiroperly prejiared to lay liefore the 
Judges; 1 conducted the Fnglish coiTcspondence, and prejiared all the returns to 
bi' made to the Siidder and to the Government. 

■ 2898. Did any cases of minor imjiortance fall to you to decide ? 

No; in tjiat appointment I had no decisions to give; I had a good deal of 
translation ; I had to translate jiapers, and prejmre abstracts for the Judges. 

2899. Does that apjioiutmcnt exist now ? 

No. 

• 

2900- AVliat was.yoiir next appointment 

I Was next Register of the Zillah or the District Court, and Assistant to the 
Magistrate. As Register of the Zillah Court I vas a Civil Judge, and tried 
otoes up to 300 rupees. After a little time, when I had obtained experience, 

'in about two or throe years^ I had extra powers given to me to try cases iq» 
to i,00.Q luf ees. . ' . , 

00 2 2981. Were 
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nfiii,E>f. 2901. Were tliose extra, powers given you Ut (fee dfwMion of'the CiBif* ? ' ' 
mTSi Judge, my superior: I was under a European Judge; be 

" ' ”*■ reported mo to the Sudder Court, and they recommended to the Government to 

give me those powers. . 

2902. How long were you in that situation ? 

About fom' years. 

• 

2903. What was your next step ? , 

I then came down to the Lower Provinces, and held tlio same situation there for 
about a year; after that 1 entered the Sudder as First Assistant to the Register. 
That is not the usual line which a young man would take; I was considered very 
lucky in getting into the Sudder Court. A Register who did not get into the Suddier 
Court would hiive gone on in those days acting as Register. When a Register 
had sufficient knowledge to have extra jiowers in civil matters he generally got 
extra powers in criniiual matters too ; .so that he acted in a higher capacity both 
as a C'ivil and a Criminal .ludge. After that, he might be sent out as joint 
Magistrate to a separate station in the district having a small amount of original 
jurisdictioji: then he- would w nrk on in that way till he liecame a Judge and 
Magistrate. That was the system when 1 first entercjd the service, and that was 
the state of tilings till about 1829, when Lord AV'illiam Beatinck Avas in India. 

2904. Will you state what was the nature of the change Avhich he made: 

He abolished tl;e Registerships, and brought in the Principal Sadder Amins and 
tlie native agency, aa-IucIi is now subsisting. 

2905. Do you consider that that change was advantageous or not ? 

I thought the old jtlan aa-us a much better plan; it afforded the means of much 
better teaching than can be obtained now. 

2906. For what reason r 

At present there is no Avay of training a J^dge; his only training is derived from 
tho knowledge which he obtains in the Collectors’ offices, and in the magisterial 
office. As a Civil Judge a man may now be placed upon the bench aa'Iio has 
never decided a single civil suit in his lifer 

2907. Lord Praident.'] Or seen one decided ? 

Or seen one decided. 

2908. Is it the fact that by jKtrforming the duties of a Collector and other civil 
offices in Imlia, a man may obtain consider.'ible experience in judicial or quasi 
judicial matters ? 

No doubt of it; the Collectors haAC a good deal to decide; they have to decide 
upon revenue cjises involving questions of tenure; some of the must difficult ques~ 
tioiis in the world come belbro them. 

2909. Which they decide personally ? 

Yes; they arc summary decisions, hut all their decisions may be ajipealedio 
the regular Civil Courts. 

2910. Chairman.] Was the object of the change introdiiced by Lord WUliani 
Bontinck to employ an increased number of Natives in the judicial offices : 

Yes ; I believe that was the dliief reason. 

2911. Do you think that is desirable ? 

It is desirable, because we cannot get Europeans for the purpose. If we could 
get a sufficient number of Euro])cans, I would much rather employ them {ban 
the Natives. 

* 

2912. Ijord Prexident^ Did you say that the decisions of the revenue officers 
were matters of appeal to tire regular tribunals ? 

Yes, as regular suits: we divide the suits in Imlia into summary suits a&d 
regular suits. ’ , / 

2913. If any one feels himself aggrieved by the deepen of a Collector, hb taay 

institute a regular suit before a civil tribunal ? , . , ! 

He institutes a suit against tho Collector, or rather against thp Govemojrait, 
as represented by the Collector. ’ . - V' • 

' 5914. Chaimani] Have you ever known any instance of tlic Govetdtiitet 
* interferinf 
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interfering.with a Judge wliea thene was a ease pending betwc^ a Native nnd a y.i'. 
CoUect^ . 

I was never in the Revenue Department myself. 


t7tU March tfj®* 


2915, Have you ever Womc acquaiutod with any instance of the Government 
interfering with a Judge in deciding a case hetweeu a Native and a Collector ? 

No, 1 never heard of anything of the kind. 


2916, Lord Stanley of Aldcrley.] Do you think it would he expedient to employ 
the Natives in higher judicial offices than they nou' fill ? 

When they become fit for it, I think they might be more extensively employed. 


2917. ChairmanP\ How would you employ them ? , 

I think they must improve themselves in point of morals befort' you can do them 
much good; education is being tried; but how are you to educate grown-up men r 
•You may educate the boys and the young men who come to tlie schools and col¬ 
leges, but not those who' are grown up. 

2918, La*"! of FJlenUorougli.^ Do you think the morals of the educated boys, 
when they grow up, are better than those of the men who have; not luid education ? 

I do not think they are much in Calcutta. 


2919. Lord Stanley of Aldcric}’.] Is the education which you speak of a moral 
education, rather than an endeavour to promote their intellectual acquirements i 

I was for some time a melnber of the Scotch General A89erabl)'’s Collegt '; there 
they read what ought to give them a good moral education, but they do not seem 
to be much benefited by it. 

2920. Do you think the intellectual cultivation that the Natives have received 
has improved their moral character ? 

I do not think so. 


2921. ^.Zord Pfcxident.] Do you agree in the u]iinion which has been expressed 
by a former witness, that thcie is a great want of tlu; means of judicial training 
in India, and a very insufficient preparation for the judicial office ?, 

I am strongly of that opinion. 

2922. Do you think that that deficiency exists to such an extent as lo have a 
very injurious effect upon the administration of justice r 

The administration of justice is very simple in India under the Government 
regulations : the Judges might be better educated; but the plan goes on very well 
as it is. « 


2923. Lonl Elphimtone.~\ Arc not the judicial arrears much less now than they 
were before the introduction of the Native Judges? 

'n»ey are much less. 

2924. Earl of Harrawby^^ There has been a great increase in the number of 
. Judras, has not there ? 

Yes, and a large increase of appeals at the same time. 

2925. Chairman.'] Upon the whole, has not the character of the Native Judges 
considerably improved of late years? 

I think it has; tlioy are in a better situation than they used to be generally, 

2926. Lord Elphinxtone.] Do not you tlnnk that raising the pay of the Moon- 
•eiffs would tend to inqtrovo their trusttvorthipess ? 

r,atii not prepared to say that. 

2927. Earl of Ellenhorough.] From what class are the Moonsiffs taken ? 

Tltey are generally taken from the officers of the Court; they are people bred 

up in that employment. 

2928; From what class are the officers of the Cqnrt taken ? 

Not a very high class; I siiould say*from the middling class of men. 

2929. What are their ndatious; are they small cultivatoik or Mhyerii ? 

They arc of the shopkecjier cast in a great many instances. • 

Marquess of 7*a-ecdWr/&.] Do you think that the Natiive! suitors would 

prefer Native or European Judges ? " . 

; 0 0 3 
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/,#■,*/ JUid,M»f {tyi<4 they prefer Euiapraai decisions; a man if l^et sirtisfie^ till Ife^ltasa 

■.:»» 1 o Europeairdocisiou at last. ’ ’ - 

• ITJh March 1843. 

2931. Lord iniarncliff'c.] Vou said, a short time since, that you thouglft the 
abolition of the office of Registcir had removed the only moans tnat a man had of 
obtaining: a knowledge of legal proeeodiags in the Company’s Courts? 

Ves; J do not see how he is to obtain such a knowledge now, unless by 
[deking it up as w'oll as ho can in the Collectors’ Courts, and from what, he sees of 
judicial cases. • , , 

2932. As j'<iii have had experi<'iice of both systems, are you able to say who- 
tber the consecpienct^ of tl)o change which has been made has been to lower the 
qualifications of the Judges in the Mofussil Courts? 

I think they would liave been much better if they had gone through the edu¬ 
cation for which the. former .system gave opportunities. > • 

293.3. ’riiat is to say, the Judges, you think, arc not now so tit for their offices 
as they were when the otfic<« of Register existed ? 

. t’ertainly not. in the judicial branch oftlu' service 

2934. Lord F.lplihislovc.] Would it bo possible to provide for tjioni any judi¬ 
cial training in this country (lefore they gf» out to India ? 

1 cannot answer that question; 1 do not know what faciliti(?s might be given 
for it. 

293r». Chairman. ] What nould the; system which you would recomnieud; 
would you reconiruend a recuiTcnce to the former system of Register and Assist¬ 
ant Register ? 

It sc'cnis to me that, it acted very well; 1 .should recommend that there should 
he some opitorttiiiitv givoti to a young mini to do what he would have to do after¬ 
wards when more iulvaiiccd in tlie serviee. 

•2*130. Lord Slatdcii of Aldmley.J Does not the incrcjised etuployment of Natives 
in the (lonrts juedude Eurojieiins from having that opjiortunity of education in 
the earlier pari ofliieir profession whieii.they had formerly? 

They liiive none of those citse.s to decide which they formerly had; the potty 
cases which used to go ijcCore the llt'gister now^ go befortt the Moousiffs. 

2937 . 'riiat is in consequence of the increascil employnumt of Natives in those 

Courts ! , 

Yes. 

2938. Lord Mo)itai‘>h of llraudou.] Have you known cases occur iu India 
in which individuals in the civil .service, after linving been many years in the 
Revenue Department, have been transferred to the judicial service 

Yes; I recollect oii(* v<iy striking insiance, in the* case of Mr. Tucker, one of 
the Company’s J udges of the Sudder; he w iis one of the best Judges* wc had ; till 
lie came into the Sudder ho had almost always been a Collector. 

2939. Does that single instance lead you to aiiprovo of the principle of an 
interchange of service between the Revenue and the Judicial Departments? 

Yes, I think it wimld bo a great iniproveiuent; a man never ean bo areally 
good Civil Judge nidess lie has Fnid some experience as a Collector. I have often 
experienced great diificulty in consequence of not having been a Collector, and 
therefore not being sufficiently acquainted with tho.so questions of tenures'which 
come before the Collector; if you could make a man jiass from the Registership 
to the Collectorsliip, and then come up to be a Judge, it would be n great advan¬ 
tage. 

2*J4t). Lord Whari^Uffc/} Would it bo a good sy.stem to require, at a certain 
period ..if u man’s career, that he should determine whether ho would attach 
himself to the Judicial Department or not, and then require him to go through 
some examination, and from thenceforward to remain attached to the Judicial 
Department ? 

I should think mixing the two departments would be better. 

2941. Have not you just said that you think it rarely happens that you cW* 

obtain 



r' ' '*■ 

otoakt« good ittiige t>j.ft|)pQaii;dQgft bikd who im not hftd ^jr oStlJ^tonce as a 
Collector r 

The branches in those days were considered separate. 

2942. Tlmt is not si* now ? 

.No. 

* 2943. Earl of Elknborou^k.^ In what year was Mr. Tucker appointed ? 

In the year 1837 or 1838. 

2944. Ckainmn.'\ Haye you found any difficulties in ailniinisteriiiff tlio law 
arising from tlic state of the law itself? * 

No ; the only law we had to administer Avas laid down in the regidations. 

294.'>. Earl of Ilarrowly.^ Had you no other authority than the regulations to 
look to ? 

The Mahoniediin law was obtained by questions ))ut to the Mahomedau law 

officers, and the Hindoo law by questions put to tin' Himloo law officers. 

• 

2946. Your three authorities were, the Regulations, the Hindoo^ law ascer- 
taineil from Hindoo ofKcers, and the Miihomcdan law ascertained by reference to 
Malioiuodan affict'rs? 

Yes. 

2947. Haye you found;any difficulty in the application of those various laws? 
No, 1 do not tliink there was any difficulty; we W'cre always assisted by the 

pleaders on both side.s. TIuti' was one man on eacli side ready to point out any 
error which oni' might fall into. 

2948. How did you jtroceed in cases where the plaintiff and ftie deffindant 
were of a different faith ? 

You vonhl proeeed by the law of the defendant. 

2949. In all cases? 

Id all cases. 

2950. Both civil and criminal ? y 

(.Inly in civil cases; iii criminal cases the .Mussulman law was the jiriucipai 
law. 

2951. Does the Mahoniedaii law, as altered hythe regulations, differ very inncli 
from the-English law? 

It is chiefly in criminal cases tliat we require to refer to the Mahomedau law, 
merely as to whether tlu' case is jirovetl or not, and if pr(*ved, wh.'it is the legal 
pmiishnii nt; that is the oidy way in which, in criiiiinal cases, we employ the 
Miilioiueihin law as modiffed by the regulations. 

2952. Earl of/.V/fw/^orowg//.] Ifanianivere tri(*d criminally', and tlmre were 
reason to siqqiose that he had been guilty of murder, if the body of the person 
supposed to be murdered was not dipeovon d, you would ask the Mahomedau 
officer what was to bo done with him, w’onid not you '! 

When the ca.se was eomjilet»d, you would say to him, you have heard all 
the evidence; now give your opinioti upoTi it: he would give an opinion in 
writing. 

2953. What would be the punishment in such a ease I 

He would give an opinion according to the Mahomedau law ; 1 ihink ho would 

s.ty you could not convict. 

• 

2954. Is not the punishment, where then* is a strong case of suspicion, perpetual 
imprisonment till the body is discovered ? 

It would depend upon the evidence. 

2955. If the suspicion were strong 1 hat there has been a murder committed by 
that person, if the body be not produced, is not the punishment imprisonment till 
the body i.s produced ? 

Not by our laws; you could not pass any such sentence ; you must sentence to 
a specific penalty ; it may bo imprisonment for life. 

2956. Is the law different in the Upper Provinces ? 

No'; it is the same law', 1 believe. 
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W. Heidi Eeo, 2957. pinl Monltagk of Braiulon.] What law should you liaTo to adimnister 
—~ if the parties wore Amicnian or Native Christiaiffl? 

March tS.i-jg. Jn criminal matters, .the Mahomodan law. 

• 

2958. Earl of Harrowby.'} Did you find much inconvenience from Bie want oT 
u coilo in the administratiou^of the law ? . 

Tlic law was scattered through such an immense number of regulations, that it 
would have been a very convenient thing to have had one. 

•29.59. Would it be of ecpial importance to have a code of procedure, as for tlie 
enactment of penalties r 

For procedure, I think it would he a very great advantage. 

2960. Marquess'of Would the Maliomedan law officer give, his 

opinion upon the fact, as well as upon the law of the case upon which ho was 
consulted ? * 

Yes. 

2961. C7ia/nnan.] Are there persons in this country who would he capable of 
drafting Shell a code as )''ou refer to ? 

I think all matters of detail in that respect should originate in India, and he 
reported home, if necessary, if you will not allow in India the Governor-general 
at once to pass the Ian ; hut I think it would be inuclj better done by people upon 
the sjmt. 

2962. Lord Stanley of Alderley.J Have yon any knowledge of what was done 
respecting the code prepared by Mr. Macaulay and Mr. Bethune? 

Mr. Macaylay’s Code was circulated for opinions: many regulations were passed 
by the Legislative Conncil, but whetlnsr founded on that code, I do not know. 

2963. Cliaimian.l Do yon think the Govermiient at Calcutta is in the liabit of 
sufficiently consulting the Courts as to legislative questions ? 

Sometimes they used to consult ns, but not veiy often. 

2964. Do you think it desirable that they should do so more frequently 1 

1 think idle heads of departments should he consulted in all matters relating to 
their own department. • 

2965. Lord Klphinstoue.^ In your opinion, would it bo desirable to have the 
Judges of the Sudder and the Judges of the Supreme Court in the Legislative 
Council ? 

Yes, I think that wouhl be an improvement; it would be uscjftil at least. 


The Witness is directed to withdraw. 


'Ordered, Tliat this Committee be adjourned to To-morrow,. 
' Two o’clock. 
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Die Veneris, 18 “ Martii 1853 . 


LOltDS PRESENT: 


The Lobb Pbekiuknt. 
The Loud Privy Seal. 
Earl Graham. 

Earl of IIakbowby. 

Earl of ELLExnoROUGR. 
Viscount Gough. 

Lord Eli'iunstone. 

Lord Monx-Eagle. 


J.Old COLCIIESTEB. 

Lord WnAUNCLiFFK. 

Lord WvxFOitn. 

Lord Glenelu. 

Lord Stanley of Aldcrley. 
Lord Monteacle of Brandon. 
Lord linouGHTos. 


THE LORD 1>RESIDENT in tlic Chair. 


JOHN POLLARD ^A'ILL0UGH11Y, Estjuirc, is called in, and examined as 

follows: 

2960. Chainimu.] WILL you be so good as to .state what part of India you 
served in ? ' 

Entirely in the Bombay Pre.sidency. 

2907. What was the nature of j'our servicc.s I 

J was exclusively employed in the Political Department until I was, in October 
1829, selected by Sir John Malcolm to officiate as Secretary to Government. 

2908. During bow long a time did you occupy the last ollice ? 

Until I returned again to the Political Department; I can mention the date.s 
if the Committee desire it; 1 arrived in India on the 10th Fehruary 1819, and 
soon after my arrival was appointed to a situation in the Political Department 
(which bears some rc.semblaucc, I believe, to the Diplomatic Department at 
Baroda). From November 1829 to March 18.81 1 officiated as Secretary to the 
Government in the .ludicial and General Departments. 1 was then appointed 
Political Agent in Kattywar, and remained there, with an interval of 10 montlis, 
employed on special duty at Ahmedabad, till November 1835, wheff^ I was 
appointed Secretary to the Government in the Political, Secret and Judicial 
Departments. I remained in that office until Ajiril 1846, when I became a 
member’of the Government, and continued in that office the usual period of five 
years, when 1 retired from the service, and returned to England, after an absence, 
without furlough, of upwards of 32 years. 

2969. Will you state generally to the Committee what is your opinion of the 
efficiency of the •administration of justice in that Province ? 

1 lieg, in the first place, to exjilain, that I hav'e never served in what are called 
the Regulation Districts, as distinguished from the Non-regulation Districts. 
The territory in which I was employed entirely belonged either to the Native 
States, or to tributary Chiefs more or Ics’s dependent on the British Government. 

2970. As Secretary to the Judicial Department, had you not Some opportunities 
of obtaining a knowdedge of the judicial system of that Province ? 

I had, but not of that nature which an officer would derive from acting as 
Judge; as an executive officer exercising judicial functions, I have scarcely had 
any opportunity of observing the working of the judicial administration. In that 
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branch I am (!< ficient in practical experience, which must necessarily detract from 
the valu" of my evidence. 

2971. What portion of the judicial business came before yoti ? 

The Government exercises no control whatever over the judicial authorities in 
the exercise of their judical functions, strictly so called. The Government, and 
its servants, in fact, are liable to he sued in the Company’s and the Queen’s 
Courts of Law, and exercise no control whatever over the Judges. In that 
capacity they arc most properly ogly subject to the check and revision of Appel¬ 
late Courts It has the power, however, of calling for the proceedings of any 
Court of .luslice, from the higlicst to the lowc.st, and exercises the prerogative 
of mercy wlien required. Periodical reports are made to tlieni by the Sudder 
Dewanee and Sudder Foujdaree Adawlut of the civil and criminal business per¬ 
formed throughout the I’lesidency: reports on the police, the‘ management of 
gaols, and on many other miscellaneous matters, are likewise made to Government. 
All tlicse came under my observation as Judicial Secretary; I held that office 
from 183.^) to 1843, when, in consequence of a large increase of my duties as 
Secretary in the Political and Secret Departtiients, a new arrangement was made 
in the Secretariat of Bombay, which relieved me from the charge of tlie Judicial 
Department. Afterwards, wlien I hccaiiu! a member of Council, I was c.r ojftclo 
Chief Judge of the Sudder Adawlut for about two years and a half. 

'2972. From the o]»portutiities you had of ( xamining the reports to whicli you 
have alluded, what js your opinion of the efficiency of the civil and criminal judi¬ 
cature in'thc Boiuliay Presidency V 

jVly own opiition is, tliat the judicial system we have adopted is far too com¬ 
plex and too cutuhrous, and not sufficiently summary in minor cases for many 
jiarts of liuliti; and that, fakem us a whole, it has been—for reasons that admit 
probably of explanation—the least successful part of our administration. 

,2973. Do you consider that justice is not administered in as cheap and si)eedy 
;i way as possible ? 

Certainly not, as compared with the system ])ursue(i in the ^on-regulation 
J’rovinecs: I think, howevi'r, that, as compared with the administration of 
justice in Her Majesty’s Courts, tiiougl; it is undoubtedly not so good profes¬ 
sionally, it is not nearly so costly in the Company’s Courts. 

2974. When you say not “ so good professionally,'’ what do you mean ? 

1 mean that the law administered is not .so well administered in the Company's 
Courts as in Her Majesty’s Courts, Itecause there is no doubt that then: are great 
defects in the way in which the Company’s .Judges tire appointcrl, and that there 
is now no school for their efficient training and instruction, 

297r). We liave heard how the Judges, lioth Native and European, are ap¬ 
pointed ; is it your opinion that that is ttie best mode of appointing them, or 
woulil you suggest any improvement with regard to the appointment of Judges, 
both Native and European ! 

1 think that greater attention should he paid in the selection of Judges, and in 
.(jualif^ng persons intended for the Judicial Dcjiai tinent, both at home and in 
Inlfi?,^ In my time, which was 3.a years ago, very little attention was paid by the 
students^gpnrrally, to acquiring that knowledge of the principles 
of law and evidence, and so I’orth, which is desirable, if 

not < ssentiaOfi" exercise judicial functions j I think greater atten¬ 
tion might he those subjects at that seminary in the first instance, 

and that in India enter the judicial branch of the service should be 

.'uhjccted to .some (,jJ^i*"’iDation or test of their qualifications. 

2976. ' Lord Ahnte^^^^ Brandon.] At what time did you leave llaileybury ? 

I left m July 1818.' y 

2977. Who was the Law,at that time ? 

In the first instance pj 'ofe.ssor Christian, and then the late Sir James Mack¬ 
intosh. 

2978. That was soon after ' appointment ? 

It was: I only attended his ' or^durmg one term. 

2979 . ChairmanP\ Are you of system of preparation 

^ ^ \ for 
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for tile liiilian civil servants, that they should be educated in a separate educa- /. P. iPUlougkig, 
tioual establishment in this country ? 

'As far HS I aui able to form an opinion ujmn that subject (for I have licen 
absent from Eugknd for upwards of 32 years), I think there tare considerable 
advantages in liuving a aeiiaratc institution for educating youths intended for 
India; and tliat there is no other place where, take it, all in all, so much and 
varied knowledge could, if a student is industrious, be acquired in the very limited 
period allowed. 

2980. Then what are the improvements in the system now adopted at Hailey- 
bury, which you would suggest, with a view of raising the judicial ({ualitications 
of the civil servants ? 

1 would make the course of Law Lectures include, not only the elements of 
English Law, but also the elements of Hindoo and Mahomedau Law, and also 
the I.ocal Laws of the country, which are all now printed in volumes, namely, 
the Regulations and Acts of the Governments of India. 

2981. \v^ould you lengthen the period during whicli the students are kept at 
Haileybury ? 

1 do not think 1 would. 

2982. Earl of l/arrou’/>jj.] M ould you make them frequent the I'higlish 

(.'oUtts, for th(; purjiose of seeing the law in practice before they left this 
country ? '■ 

No doubt some advantage would be derived from that; but my impression is, 
that although the great principles of English Law are applicable, probably, all 
over the world, the system under which it is administered in England is in many 
respects not ai)]»licahle or suitable to India. 

29!S3. Lord MoiUcngk of Brauilou.] Should you think it advisable that, in 
the Haileybury course of instruction, a less amount of time should be occupied 
in the attempt made at ])re.sent to ^tcacli the Oriental languages, and that a 
greater portion of time should be devoted to Law, to Political Economy, to 
History, ami to matters of Science ? 

Most undoubtedly. 

298-1. Do you consider that thcteachingof the Oriental lamjuagcs at Haileybury, 
and, above all, the devotion of time to Sanscrit, produces results which are of 
much practical importance to a young writer when he gets over to Calcutta? 

My opinion is. that t)ic time now devoted to Oriental literature in this country 
might be farbetterand rnonnidvanlageouslydevoted to other branchcswliicbcannot 
be so well actpiircd in India. As a matter of course, if the student can acquire a 
knowledge of Sanscrit and the elements ol'dirferent (h’iontal languages at llailey- 
bury, lie gains so much in addition ; but my opinion is, that he cannot acquire a 
knowledge of evei ytliing, and that therefore his attention ought to be directed to 
those branches which are most important. 

. 2985. The I lailcvbury course includes Ikrsian and Arabic? 

Yes. 

298G. Are not those two languages becoming of less and less im])orfance in 
India ? 

Certainly, on the Western side of India, with the exception of two or three 
appointments; for instance, there is the Resident and his Assistant in the 
Persian Gulf: a knowledge of Persian is also oV use in the recently acejuired 
Province of Sciude ; in other parts of the Bombay Presideury the I’ersian is not 
used. . 

2987. Has' it not ceased to be the official lungunge, to a very grc&t extent r 

Yes ; it has ceased to he so entirely. 'J he vernacular languages of the country 

are those in which all public business is transacted- 

2988. Earl of Ellcnborough.} Must you not have a knowledge of Persian in 
the Political Department '! 

I never found it necessary. 

m. 

• 2989. Are not many letters written in Persian ? 

Perhaps half a dozen letters may be received in the course of a year. 

(20. 13 .) 1 ’ p 2 290.0, Tlicre 
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Eig. • ’ Yes ; but it is not like the Court of Hyderabad in the Nizam s territory, where 

Persian is the language of the Court ; but wherever I have been I have not found 
tStb March 1853. necessary; and this remark applies to almost every Court or State under 

Bombay Presidency. 

2991. Earl of HarrmbyP\ You can, of course, have a Persian interpreter to 
meet the rare occasions upon which Persian is required ? 

There is always some person on the establishment who is acquainted with the 
language. 

2992 . But it does not follow that every person going to India should learn 
Persian because a Persian interpreter is occasionally required ? 

♦ I certainly think not; of course a knowledge of Persian is per se good as an 
accomplishment. It sei nis to me that the system at llailcybury is too much one 
of compulsion ; a student must learn such and such languages; no\V there may 
be a few who possess a natural taste for languages, and 1 should encourage such 
students to the utmost of their bent; but to make the ivhole Colleg^consume 
their tiine in studying languages which ilo not come into practical use afterwards 
seems to me to be wrong; to be in fact time thrown aAvay, or, at all events, 
time which might be far more usefully employed. 

2993. Chairman.'] Do you think it important that young men should arr»te in 
Indja at the very early period at which they now do? 

1 think it is advantageous that young men should arrive in India at about the 
age at which they now arrive, that is, about 21 or 22. 

2994. You do not think it desirable that a young man should be further 
advanced in life in England before he comes into contact with the natives ? 

I think that would tell both \\ays; on the one hand, he would gain greater 
experience in this country ; on the other hand, his feelings and attacluiients 
would he more formed, and he \»ould not settle down so well in the new and 
strange country in which his career is opened to him. 

299.5. Do not you think that if the civil servants went out to India older, it 
would be more difficult for them to acquire a knowledge of the languages which 
they have to ac(jiiire upon the spot, and that it would also be less easy for tliem 
to acquire an accurate knowledge of the natives themselves; is it not in youth 
that that sort of knowledge is most easily obtained ? 

1 do not think that would be likely to be the effect; if, for the sake of example, 
the age of 2o was fixed, I do not think it would he more difficult for a man to 
qualify himself in the languages, or to become acquainted with the natives, at that 
age than at 22. 

2999. l'’arl of Harrowhii.] Do you think that at that increased age they would 
adapt themselves as easily to the habits ami manners of the people? 

No; 1 think, if you increase the age, the person is not likely to settle down so 
w'ell, and to become engrossed in, and ultimately attached to the new country .as 
lit is if he leaves this country at an earlier age. 

2997. You think it very important that young Englishmen going out should 
identify themselves, as far as possible, with Indian interests ? 

1 hat is the great point, and that perhaps is one of the principal causes of 
whatever success in the administration may be boasted of; in fact, the public 
servants who are now sent to, India constitute almost a distinct profession, and 
identify tliemselves completely with the country and with the people, that is, the 
good iiortion of them ; I do not assert that there are not exceptions. 

2998. Chairman.] On arriving in the country, what do you consider would be 

the best preparation for acting in future as a Judge? * 

My idea is, that Mr. Elphinstone’s plan, making it imperative that every 
young civilian should commence las cayqer in the service in the Revenue 
Department, is the best; but I do not think the period allowed is long enough. 

2999. How long would you retain him in the Collector’s Department r 

The idea that has occurred to me is, that every civi^an should, on his first 
arrival in the country, commence in the Revenue Department, where I think a, 
greater knowledge of the people, and their customs, manners, feelings and pre¬ 
judices. 
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judices, and also of magisterial and police duties, is acquired betto than in any 
other; I would keep them in that department, if the exigencies of thd* service 
would adnm of it, for at least five years. 

3000. And what then ; ■ 

Then I would call upon them to decide which line they would select, or decide 
for themtt the Government must of course lie able to command the services of 
its servants wherever they can be most usefully employed. I would give them 
the option of selecting which line they would prefer, the revenue or the judifcial 
line ; and before their admission to the judicial line, I should subject them to a 
certain prescribed test or examination, to ascertain their ciualifications for 
judicial employ; by this mode that constant changing and shifting from one 
appointment to another, and from one line to another, which now takes place, 
and which I think is very destructive of efficiency, and detrimental to the imblic 
interests, would be obviated. ’ 

3001. !^arl of Ellenborougli.] Did you ever make any suggestion to that 
effect when yon were Judicial Secretary to the Government ? 

In the Bombay Presidency, 1 believe, the judicial line has always been kept 
more distinct than in the other Presidencies. 

.3002. Did you ever make the suggestion which you have just mentioned while 
you wtre in office there ? 

I do not think I did; but it is a suggesfion that I should hardly have been 
warranted in making. 

300.3. Why not ? 

Because it appears to be a measure which should have emanated from the 
Governor in Council, and not from the Secretary, unless called upon. 

.3004. Is the Secretary never in the habit of ofl'ering any suggestions with 
respect lofthe better conduct of his own department? 

No doubt frequently he does. ’ 

300.'). Is there any objection to his making a suggestion of that importance ? 

It depends very much uj)on the trust and confidence reposed in him by the 
head of the Government. 

3006. Earl of ITarrowhif.} Do you mean according to whether such suggestions 
are encouraged or not ? 

Yes; I do not, however, wish it to be understood that during the long period 
I was Secretary, I was not encouraged to make suggestions as to every depart¬ 
ment that came under my charge. 

.3007. Earl of Ellenborough.'] The question had reference particularly to the 
Judicial Department ? 

I do not mean to say that I have not made suggestions in the Judicial Depart¬ 
ment ; the contrary is the case; but I did not make the particular suggestion 
alludhd to. 

.3008. Was not that a most important matter, going to the root of the whole 
system r 

It is no doubt a very important matter ; but, as I have already stated, I believe 
the two lines, the revenue and the judicial, arc kept much more distinct under 
the Bombay Presidency than they are in other parts of India; I have, however, 

* personal acquaintance with one side of India only. 

3009. Wd Montmgle of Brandon.] I understand you to say that shiftings 
and variations oJ' office are less prevalent in the Bomba)*, Presiflency than else¬ 
where ? 

I think so. 

3010. Therefore a suggestion upon theisubject was much less required at your 
hands in Bombay than in other parts of India where the practice prevails more 
extensively r 

Probably it was ; I do not think that it was an imperative duty to make such a 
suggestion ; it is not, genefhlly speaking, the duty or the custom for the Secre¬ 
taries to initiate important changes in the existing system, unless he has been 
expressly called upon by the Government to do so. 

(20.13.) pp3 
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3011Earl of EUenbot'outjh.'] Did not all the appointments come before you 
in passing tiurough your office ? t . 

Yes, but I had seldom any voice in them; in the J udicial Department, 
appointments by the Governor in Council are announced in the Gazette by the 
Judicial Secretary, in the same manner as is customary in all the other depart¬ 
ments. , 

•W' 

3012. Lord Monleayk of Brandon.] Is it usual for persons undertaking judi¬ 

cial' functions in India for the first time, to undertake them at an early period 
of life ? '' 

At the Bombay Presidency there is this advantage: we have still the grade 
of Assistant Judges, who, after many years’ service, rise to the Bench to be 
Judges ; I believe that grade has been abolished in the other Presidencies; that, 
of course, gives a certain degree of training, which is very advantageous. Never¬ 
theless T do not think myself that we have Judges in the present day (I am 
speaking only about the Bombay side) eqtial to those that existed when I first 
entered the service, and for this reason : in 1830 all original jurisdiction, with a 
very few exceptions, was taken from the covenanted, that is, the European, 
branch of the service, and. was transferred to the natives; the ellbct of this mea¬ 
sure was to destroy the school in which our former Judges were trained and 
acquired experience; for the consequeiice has been that our present Judges, both 
the Assistant Judges and the Judges, commence the exercise of appellate juris¬ 
diction without having gone through the training which dispensing justice in the 
first instance gives, an(i which is the best school, 1 presume, that can be had. 
I have some recollection that this consequence was some years ago represented 
in strong terms to Government by the Judges of the Sudder Court. 

3013. Earl of EUeiiboro%ujh.\ At what period in the year 1830 was that 
change made ? 

3 he noinbay Government had then the power of legislation, and the law was 
passed on the 27th of January 1830. The fact is, the merit of that great change 
is due to the late Sir John .Malcolm. 

3014. Cliainn/w.] Is it not veryMlifficnJt to combine the two objects of em¬ 
ploying the Natives in judicial functions, leaving tliem only to be superintended 
by Europeans, and of giving opportunities to Europeans of exercising primary 
juri.sdiction before they exercise ajipcllato jurisdiction ? 

It is exceedingly dilheult, and a great evil has cn.sued from a measure whic-h is 
in the abstract excellent. 

3015. VVliat middle course would you recommend ! 

I have not thought mucdi upon tliis subject. The only mode which occurs to 
me, sjieaking uujiremeditatediy, is, lliat a certain jiortimi of original jurisdiction 
■should he re-transferred to the Kurojieaii portion of the judicial administration; 
but, on other grounds, I am not an advocate for a modification of this nature. 

3016. You stated, that during the first five years you would put the writer 
into the revenue a])pointmenf, .and that you would c.xainine him at the cad of 
those five years by some suitable test as to his fitness to go into the judicial 
orticc ; during those five years what opi»ortnnitics would he have of preparing 
himself for that examination ? 

A young man would iirohahly make up his mind, on entcrhxg the service, 
which line he would select of the two, because the power of selection would he 
given to him if there was no jaihlic objection. Then he would prepare himself, 
not only by hooks hut also by making himself acquainted with the judicial system ; 
he would, moreover, to some extent, have the means of jiractically obtaining 
information, because the lievenuc Courts, as they arc designated, are adminis¬ 
tered by the Revenue Department; and he wmuld have opportunities of frequent¬ 
ing tliose Courts and seeing how justice was administered in them; and probably, 
after thi' expiration of a ])Oi-tion of the fi\e years, he would have suits of a small 
amount referred to him by the Col]eA6r; he would also acquire some know¬ 
ledge of magistciial duties, and be employed in the prcpai;ption and adjudication 
of minor criminal cases, all his acts being subject to the revision of the Collector 
and .Magistrates. 

3617. Lord Monlaujle of Brandon. | The Collector has the power of referring 
small suits to another p.arty 'f ' 

Yes; by Hegulatieu VI. of 1830, a Collector or Sub-collector may refer certain 
• . suits 
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suits to their Assistants and Komavislidars wlien the matter at issue does not 
exceed 500 ruj)ee95 an appeal being allowed to the Collector. By tlte same 
regulation an appeal from the Collector’.s decision was transferred from the Zillah 
Judge to the ISudder Uewanee Adawlut, 

3018. Would b^ have any opportunity of w itnessing the exercise of the juris¬ 
diction which he was himself subscipiently to carry out? 

He would to some extent. 

3019. He would sec the very Courts in action ? 

>>8, he w'ould ; for if a young man was desirous of qualifying himself, he could 
occasionally visit the Zillah C'ourts. It is, moreover, the practice under the 
iJombay Presidency, to place Assistant Collectors, when considered qvialified, in 
charge of one or more districts, subject to the general control and supervision of 
the Collector. He is stationed constantly in his di.stricts during eight months in 
the year, residing at the Sudder .station during the monsoon. This charge 
brings him much into contact w'ith the ])eo]ile, and enables him to acquire a great 
d(;!il of information which is useful. 

3020. Are they held in the same places where the (,’olleetor’s offices are ? 

Generally in ihe same places. The Clollector’s Kutcherry and the Adawlut 

arc almost invariably at the same station. 

■3021. VatI o{EUvnborovyh.’] Are the advantages in tlie two departments 
equal in respect of promotion and salary ? 

3'hat is the great difficulty, if the interests of the servants of the Government 
are to he eonsidejod. 3’hat is in iiiV mind the only practical difficulty with 
regard to a complete ."ejtarafion between the Hovemu: and tlic Judicial Depart¬ 
ments, because, if that were clone, then A, wJio entered the service on the same 
(lav with B, might, in regard to jiromotion and con.scqueut einolumeut, be three 
or four times superior to IJ, who had selected lire other deparlrnent. 

302^ Which of tlic two is the be,st; is there any material diflerence between 
the two ? 

1 do not think the rliffi rence would operate jtrejudicially as between the classes 
of ( olleclors and Judges; but under the .separation prcrpcjsed, one of two civil 
sen ants would aeciuire eitlier a (hjllcetorato or a Judgeshij) at a "much earlier 
or later period than the oilier; they would not, as at present, go on pari punsu 
neaily together; they would reach what is the object of ambition, the head 
office, in the one much before', the oilier. 

3023.' In which line would they reach it first * 

There can he uo doubt that promotion hr the Judicial line wcjuld be more 
rapid; and for this reason, there will only be a very limited number of Judicial 
Assistants compared with the numl cr ol' llevcnuc Assistants. If the Assistant 
Judge were to rise in liis lino to be a Judge, he wotild, 1 think, reach that office 
much sooner than the Assistant Collector would reach the head of that office. 
There is only one Assistant to each .) iidge ; w hei eas to each Collector there are 
two or three, or even four. 

3()2‘1. Earl of llarrowby.] Would a seat in the Council be o])en to both 
equally? 

Yes, because tliat high position is rarely attained before from 28 to 30 yeans" 
actual service, and is one of selection- 

3025. Lord Elpkhixtone.] Would not llic jnomolion in either line depend, 
after all, upon a great number of contingent circumstances, just as it is in the 
army ; where, if two yomrg officer-s are appointed upon the same day to diflerent 
regiments, one of them may get the command much sooner than the other ? 

That hardly applies to this case ; because, sujrpose the case of two youths pro¬ 
ceeding to Bombay this year, and that after five years’ employment in the Revenue 
line, one of them is apjrointed to Judicial line, and the other remains per¬ 
manently in the Revenue Department. The .ludiciai servant would be, say, one 
of seven Assistants, the Revenue servant one, perhaps, of forty; and as the number 
of Judges and C^ollectors arc nearly equal, the chances of promotion would of 
course be nearly five-fold in favour of the Judicial Department, if kept entirely 
distinct from the Revenue Department. This w ould be the efl'ect of the separa¬ 
tion at the Bombay Presidency. 

(20. 13 .) ' P E 4 3026. Why 
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3027. Chairman.^ Supposing that plan were adopted, and it was found practi¬ 
cally that the Judicial service was more liable to lead to rapid promotion than tlie 
Revenue service, the • natural effect of which would be, that young men would 
consider it a prize to pass the examination which would fit them for the Judicial 
sendlEie; would not then the result be, that the best men would go into the Judi¬ 
cial service ? 

That no doubt would be one effect of the arrangement. 

3028. Would that be a useful result, in your judgment ? 

My opinion is that the public service should be considered first, and the ser¬ 
vants afterwards; and, therei'ore, although I can easily foresee that under the 
system of a seniority service, which has so long existed in India, dissatisfaction 
would be felt by a person who saw his junior pass by him, I should not think 
that was an objection which should over-rule iijl other considerations. 

3029. Lord Monleagh of Brandon.] When you stated, in an earlier part of 
your examination, that one effect of the appointment of Natives to the subordi¬ 
nate judicial offices which they now fill, has been to deprive the young European 
civilians of a mode of training for the appellate jurisdiction ; you spoke of that 
as an inconvenience on the one hand, to be compared with benefits on the other 
hand, resulting from the alteration of the system. Have there been great benefits, 
in your judgment, in the administration of India, connected with the employ¬ 
ment of Natives in tjie .ludicial Department - 

Yes, I think so; under strict supervision and control, and with liberty to 
appeal from their decisions, I think the Native judicial agency has been exceed- 

inglv useful, and has worked well. 

• • 

3030. Lord SlanJci/ of Alderlcy.] Do you think that the employment of 
Natives should he extended to any of the higher offices in the Judicial Depart¬ 
ment ‘I 

My own feelings would prompt me to sajt yes; but, 1 think, on the Bombay 
side we have for the present gone*as far as prudence dictates. It was only just after 
I left India, which is only 18 niontljs ago, that a new grade of judicial offices was 
created in the Bombay Presidency, which was founded on a proposal I made as 
a member of the Gover!)tneiit. My proposal was, that there should be appointed 
a Native Assistant to every Collector; but 1 think a modification, which was 
made, I believe, by the Home authorities, is better: they have adopted a plan 
which was hefore adopted, and has been found to answer in other i)arts of India, 
of iipi)oiuting Deputy Magistrates, which I think an improvement. 

3031. Lord Eljjkhmlone.l Is not the jurisdiction of the Native Judge at Bom¬ 
bay much higltcr than it is at Bengal or Madras.^ 

I am unable, from iriemory, to coinjiare the two ; hut 1 w ill state what the juris¬ 
diction is in Bombay : the Native Bench there is divided into three grades, 
called Princi])iil ,Sudder Amin, Sudder Amin, and Moonsifi'; the Principal 
Sudder Amin has unlimited jurisdiction in original suits, and an appellate juris¬ 
diction from the other two Courts up to 100 rupees, which I think might be 
advantageously increased; the Sudder Arniii has jurisdiction up' to 10,000 

rupees, and the Moonsiff to o,000, without any appellate jurisdfcllon. 

/ 

3032. I .oi-f’ Stanky of Alderlcy.] Does the Principal Sudder Amin decide those 
cases without the assistance of any Judge as assessor 'i 

Yes ; he has no assistance whatever, and no check whatever, except that al| 
his decisions are appealable, either to the Zillah Court or to the Sudder Dewanny 
Adawhit. 

3033. Have the decisiras of the I‘rincii)al Sudder Amins in general given 
aatisfaction to the natives: 



3026. Why should there be so many more in that line ? 

Because in Bombay we liave three or four Assistants to eactf Collector. I l^g 
to say, however, that although I have thrown out the idea of a complete separa¬ 
tion of the two departments for consideration, it ik not well matured, because I 
have not considered all tlie difficulties which may he encountered in carrying it 
into practice. Ldid not expect to be examined on the Judicial* system of British 
India. 


Ido 
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I do not feel myself very competent to answer that question, never having 
officiated as a Judge in the Mofussil, or interior. 

3034. Have you been able to form any opinion as to whether the Natives 
would prefer to have their cases decided bv a European Judge or by a Native 
Judge ? 

I cannot offer an opinion upon that subject, and I do not think anybody can 
who has not been a Judge himself. 

3035. Is there a greater disposition to ap])eal* from the decision of a. Native 
Judge, than there is from the decision of a European Judge ? 

I am not aware that there is any general disposition to that eliect ; reasoning 
from the number of appeals, one is disposed to tliink very favourably of the 
decisions of the Native Bench; but 1 would not form an opinion entirely upon 
tliat; I do not think that is the sole criteiion ; there is the expense and incon¬ 
venience of the appeal; such, for instance, attendance of the appellant at a 
distant Court, which is an imimrtant consideration for tlie floor man : it does not 
always follow that, because an appeal is not instituted, the judgment has been 
honest and correct. 

3036. Earl of FMenboroHgh-'\ Do not uncovenanted servants fill the situation 
of Deputy Magistrate ? 

Yes ; they are included in what is called t!»e “ Uncovenanted ” branch of the 
service. 

3037. You spoke cf the grade of Dejjuty Magistrate having been established 
in Bombay very recently, by orders from home; arc those situations occupied 
by covenanted or by uncovenanted servants ? 

By uncovenanted servants entirely. A curious consecfuencc has resulted from 
the Act of Parliament removing all legal disability for office : for instance, it was 
intended by passing that Act, to promote the great object which most people now 
have in view,, of giving tlie natives a larger share in the .idmiTiistnition of the 
country; I think it says, that by reason of caste, creed, or colour, no man is 
disqualiffcd for office ; that clause in regard to the natives has operated, as far as 
the judicial line is concerned, injuriously in one respect: on the Bombay side 
they were originally called Native Jmlges, and PrincipEfl and .Junior Native 
Commissioners. Upon all discjualificution being removed by Act XXIV. of 1836, 
of the Qovernment of India, and their designation being altered, uncovenanted 
Europeans became eligible lor situations which lonnerly Were exclusively tilled 
by natives; but in the increase of the uncovenanted servict: I lliink a direction 
should be given towards the natives; 1 say this witliont any disrespect to any 
persons who have obtained einjiloyiiicnt in the .Judicial Department; but the 
uncovenanted class of Eurojieans, generally .speaking, inercly come out to India 
to obtain employment, and obtain it in some instances through favouritism and 
interest, and without jiassing through the same rigid test which other parties are 
subjected to ; at least, cases of this kind have come under my observation, and 
they should, in my ofiinion, be guarded against. 

3038. Earl of EUenborough.'] itas that provision in the Act of Parliament led 
to the more extensive employment of half-castes ? 

I think so. On the,I3ombay side, a proportion of the native judicial establish¬ 
ment are half-castcs. I see also that among the Deputy Magistrates recently 
appointed at Bombay, there are one or two Jinglish names: these, I ]»resurae, 
are Indo-Britons. I would not, however, exclude Indo-Britons altogether, 
though by for the larger proportion ouglit, 1 think, to be natives. 

3039. l!ord Slaiilei/ of Aldeiley.j Do they make a useful cla.ss of public 
servants for inferior situations ? 

Yes ; I have seen some very excellent servants of that class. 

3040. Earl of FMnilmvugh.] Su]>posing the capacity the same, and the quali¬ 
fications the same, should you prefer a Native to an Indo-Briton ? 

It is rather invidious to answer that question ; but I think I should, because 
I think the native is more likely to be respected amongst those over whom he is 
placed, e8|)ecially in the interior ; but. as I have already stated, 1 have met some 
very able and excellent servants of the ln<lo-Briton class. 

(20.13.) Q <1 
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P. W0(/ttgkfy, 3041. . Cfiiiirman.] What functions are ejosrcised hy the member of’ tfe 
A i f; Government who is ex vffidu the Chief Judge of the Sudder Adawlut? 

liih Rlarch ft appointment of a member of the Government to be ex officio Chief Judge, 

* I believe, originated in motives of economy. His funqtions are confined Simpty 

to cases wlicrein a competent Court, according to law, caiinot be farmed vathimt 
his presence : for instance, where the Court is reduced to two Judges, and they 
differ in opinion, then the tJiief Judge, as he is designated, is called in to 
decide between them. ^ 

3042. Do you approve of the working of this arrangement ? 

I tliink, in some respects, it is objectuniable i'or a member of Government to 
exercise judicial functions, and it is only a makeshift. I think, during the 
period I was Chief Judge, I was not called in above 10 or 12 times ; they 
certainly were cases of great importance ; they were eases of the last resort—of 
life and death—and imporiant civil cases. It is a convenient and economical 
arrangement, since it |)rovides occasionally a firth Judge, without any increase 
of expens/i to- the State ; but, in niy opinion, it jjossesses no other recom¬ 
mendation. 

3043. Earl of Ilarrorchii.'] And onct who is not constantly required ? 

No. I can give the precise words of the Heguluiinn I. of 18.30, section II.: this, 
after stating that the iiicmbcr of the Council shall be Chief Judge of the Sudder 
Dewanny Adawlut, says, “ that in order that no unnecessary addition may be 
made to flic-extensive duties of liis iiiglier oliice, Ins functions as Chief Judge 
shall he limited to las oHiciating as such when a competent Court for the 
decision of the suit or other matter under consideration eauuot otherwise be 
liad in other words, he is only rccpn slcd to asnst in cases where a difference 
• of opinion arises between the Judges. The C^ourt is composed of four Judges; 
hut sometimes two of them may bo absent on circuit, or from some otiier 
cause, and a ease may arise involving some difficulties, ami tlicre may be* a 
difference of opinion beiwecn tlie two Judges then composing the Court. 

3044. C'//oin?.'(/}i.] Then, when the tv\o Judges cannot agree, the difficulty is 
settled by calling in u less c:;p<‘rienccd person f 

Ko, 1 do not thinkrthat is the result; it may have been so in my case, but it 
is not so in general; usually, the incml)er of Comu il who has most judicial 
experience is a]ipointed c.c o///cio Judge: in my ease it was not so, ‘because 
it so happened that When I was ex ojjidn Judge, there was no judicial member 
of the Government; but when I vacated Council, a gentleman came in and 
succeeded me as Chief .Judge, wlio had been employed all his life in the Judicial 
Department. 

304.'). Lord Wlnirncliji'c.'] Is it ncco.ssary tlnit every man appointed to the 
Ecneli in the Sudder Dewannv Adawlut should have been in the Judicial Depart¬ 
ment before, and should have been exjtcricnccd as a Judge ? 

On the Bombay side, that *s the general ])faetice, certainly. To the best of 
my rceolicclion, every penson a])pointed to tlic Sudder (.iourfin my time hixshad 
considerable ex})eriencc as a Judge; hut I do* not think there is any positive 
rule to that eff ect. 

3016. Have you ever known an instance of a man being apjioinled to the 
Sudder Dewanny Adawlut without having been a Judge before 

I think not; I am not quite certain whether there was not a gentleman 
appointed (Mr. Simson), who.se time had been passed ehieffy in the Revenue 
Departnient; hut I think he iiad previously been a Judge for a sliort time, and 
he remained in the KSudder Court lor a brief ])eriod only. 

« 

3047. Cltairvwn.'] Is it, in^A'our opinion, dcsiraWc that the Supreme Court 
should be '!Uialg:iniat('d with the Sudder Court, for. the pur])oses of appeal^ 
have you ever considered that subject ? ' 

I have, within the last few days; that is, since I understood that I was to be 
examined upon the subject of the judicial administration of India : my impressions 
are adverse to it. . 

.3048. For v/bat reason r 

Because I think we should then have more of that system, the reform of which 
is one ol (he greatest necessities in England itself; 1 think the superior, and more 

especially 
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especially the professional learning of the Queen's Judges would exercise undue 
influence intbeCourt so composed. I aniaware tliat the amalgamation is advocated 
^y the able men who composed the Law Commission, in order to combihe.the learn¬ 
ing of the English Bench and Bar with the local experience and knowledge of the 
peculiar laws, manners, customs, prejudices and languages of the diverahedraces 
of people to'whom we have to administer justice-; but although I do not feel 
very competent to offer an opinion on the <|uestion, I am not disposed to think 
favourably of the arrangement; at all events, lor the ])i>escnt. 

3040. Earl of Elleitborovgh You think thcy.w'ould over ride the Company's 
Judges ? 

That is exactly what I mean. 

3050. Lord ElphimtmK'\ Do you think that the Supreme Court has been a 
great blessing at Bombay r 

It may have administered good law, but it is very expensive justice. A shilling 
in England is a rupee in India, or twice ihe amount; and what in the Courts of 
Law in England would subject the suitor to an expense of 10.v. would, In Her 
Majesty’s Courts in India, subject him to an expense of 20 if not .30 .v.; and I 
believe, with reference to its jurisdiction, it is a very costly (Joint of Law. 

3051. Lord WpnJ\» dP\ ISIore expensive than the Company’s Courts ? 

Certainly, necessarily so; I do not believe that the remark of Mr. Macaulay, 

in regard to the Supremo ('ourt of Madras, applies to Bombay, namely, that if 
had already “ fulfilled its mission,” meaning that it had impoverished the in¬ 
habitants ; but I have occasionally heard wealthy and respectable natives e.vpress 
a dread of becoming involved in law proceedings on account of the ruinous 
expense; and I believe, in cousefpjence, they frc(|uently, in preference, resort to 
private arbitration of their differences; at times, however, they find it difficult to 
keep out of (Jourt. 

305'd. Lord Elphiniftonc.l .\rc there not employed, persons called “ Du- 
bashees?” • 

There arc, I believe, Native lawyers who frcijuent the Court, and obtain a 
livelihood by promoting litigation; this, however, is probably the case in the 
Company's Courts also. 

3053. When a rich man dies, do not those men go to his heirs to try to set 
them by the ears, for the sake of getting a suit ? 

That may be the case, though 1 cannot speak to the fact. There is another 
point of view, in regard to an amalgamation of tlie Queen’s and Company’s 
Courts : 1 think that the feeliu g in Her Majesty’-s (iourts is occasionallj^ anta¬ 
gonistic to the local Goverumeut ; 1 think that they keep in mind the state of 
things for which they were orieiually appointed, when it was really necessary to 
keep the authorities in India under some judicial cheek ; but 1 do not think that 
necessity exists at the present day, when a In e juess—the vastly improved means 
of communication between India and Euglnud—and public opinion in the course 
of formation—operate very powerfully as a sabilary check. 'Ibis remark has 
chiefly reference to ?he collisions which occurred about 20 or 25 years ago 
between the local Govermneut and the Supreme Court, when the Bombay Pre¬ 
sidency was administered by two of the alilest Governors we have seen,—the 
Hon. Mountstuart Llphiiist'onc and the late Sir .lolm Malcolm. During rny 
time, 1 must add, that perfect harmony existed between tlicse two high authori¬ 
ties; but in the. peculiar position in whicdi we are jilaced in India, au)' clashing 
of .authority is attended with pernicious consequences, especially at a distance 
from the seat of government, and in the Native States; it necessarily impairs 
the strength of the Executive Govi'rmnent. Aii intelligent author has recently 
very justly observed, “ When India wa^ really intrusted to a Joint Stock Com¬ 
pany, it was necessary that representatives of the Crown should have the power, 
judicially, to check the proceedings of the Company ; but now that the distinc¬ 
tion between the British Govermflent and the Company in reality no longer 
exists, the traditions of ancient jealousy and antagonism, j^ept up by the name, 
situation and semblance’of a separate and superior source of authority, arc noxious 
and objectionable. It is perfectly clear, -that the authority unjJer which all dif¬ 
ferent servants of the State, Courts of Justice, &c. act, should be assimilated 
throughout India.”—Campbell’s “ India as it may be,” page 65. 

- (S20; ra.) Q Q 2 3054. Chairman.'\ 
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3054. Chairman.] Do you think that the legislative power should be 
in the Gov-n-nment of India only, or in the subordinate Governments ? 

On the whole, I am of opinion that it should be vested in the Government of 
India only, with the reservation, that proper consideration should be shown to 
the representations of the subordinnte Governments, who have often much better 
means of acquiring a knowledge of what is really required than is possessed by 
the central Government. ' 

3055. Do j ou approve of the present mode of constituting the Legislative 
Council ? 

Not having myself seen the working of it, except from a distance, I am not 
very competent to offer an opinion, but the main defect, as it seems to me, is, 
that there is no person to rupresent the distant parts of India; for instance, 
there is no person who has practical experience and a local knowledge of the 
Madras Presidency or the Bombay Presidency. ‘ 

3056. Is great publicity given to proposed laws before tliey are enacted ? 

The course is, that an Act is proposed and published in thfe Government Ga¬ 
zette, fov general information, and an interval of longer or shorter duration 
allowed before it is passed and becomes law. 

3057. Lord Wharncliffe.] Why do you think it would he desirable to vest the 
entire legislative power in the central Government? 

I think the effect is to ensure more uniformity, and, to a certain extent, greater 
care in the cpnsidcraiion and prejiaration of the law.s ; and besides this, although 
I should deprecate anything like an extensive introduction of the English system, 
there is a professional member at Calcutta, whose advice and legal knowledge 
must be exceedingly useful and beneficial, when modified by the opinions of men 
possessing Indian knowledge !ind experience; his advice may not always be 
followed, although he can give it. 

3058. Are you of opinion that, considering the great variety of races, and 
habits and languages and other elements of Society in India, it would be desirable 
to establish an entire uniformity of legislation over the whole of those ter- ■ 
rilories r 

1 think, if you refer to the question of one code for all India, it is very 
doubtful; I tliink it exceedingly doubtful whether any code can he framed which 
would work well throughout ever}' part of India, applied to so many different races 
in different degrees of civilization. 

3059. W'ould not the same reasoning apply to the question of a single legis-' 
lative authority ? 

I think I provided for that hy pointing out the defect which appears to me to 
exist in the present Legislative Council, namely, that there is no representative 
of the different parts of India, Bombay or Madras. 

3060. Lord Elpltiiutone.] Do you think it would be better to refer all matters 
proceeding from the Governor in Council of Bombay or of Madras to a single 
leuislative member of the service in the Legislative Council*? 

No, certainly not; if it is the practice merely to refer the representations trf 
the subordinate Governments to a single member of the Legislative Council, 

I should say that that is wrong. ^ 

3061. Would not that he the infallible consequence of such a system: if you 
had one member of the Legislative Council sent from Bombay and one from 
Madras, would not the representations of the local Governments be infalliblj 
submitted to the local member of the l.egislativo Council, and would not htf 
opinion over-ride the collective opinion of the Governments of those Ptcsidencios; 
in short, would he not have undue weight? 

I presume that it would not follow that, because a member was appointed from 
Bombay or from Madras, he would have, authority to decide whether any 
particular law should pass or not; I presume the whole Council would deliberate 
upon it, although his-local knowledge would be applied to it, and no doubt be 
would be consulted regarding it by the Governor-general. 

0062. Would not his local knowledge probably carry great weight ia ^ 
Legislative Council ? * 

I think it would, and moreover that it ought to do so. 


3003. Would 
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3038. Would not it probably outweigh the collective opihion of the .local 
Government? *?■ 

I should hope that any question of that kind would be decided upon the < 

weight of reasoning on each side; if the weight of reasoning was on the side of_ 

the Governor in Council, if the reasons which he urged for or against the {iasMhg 
of the 'Act were sound and valid, the opinion of the individual member appointed 
from the subordinate Presidency ought not to over-ride them. 

3064. You think that the opinion of the member present in the Council 
would not carry greater weight than the opinion of the absent Government ? 

Certainly the person present would have greater opportunities of urging his 
opinion upon the attention of the Government of India than the absent Go¬ 
vernor in Council. 

3065. Lord Whamcliffe.'\ Supposing an arrangement of that kind' were 
established, in what respect would a general Legislative (Jouncil, acting with the 
advice of a member of their body, sent from a subordinate Presidency, be a 
better body for judging of the expediency of legislation than a well-selected 
Council within the Presidency for which the legislation was intended ? 

I think the reasons whicli I gave in favour of legislation being with the central 
Government were uniformity, a more careful consideration, and the assistance of 
valuable legal and professional advice. In fact, 1 must confess that 1 think 
that the legislation, during a certain period when I was connected with the 
Bombay Government, was not well digested nor well prepannl 

3066. Do you think that that observation would apply, for the most part, to 
the legislation which has taken jdace, in former days, in the inferior Pre¬ 
sidencies ? 

No, certainly not; because I consider that llombay has produced the best 
code of legislation that exists at present—that is the Elphinstone Code. That 
was compile^ by unprofessional men, but the ablest and most experienced men 
in the service, under the guidance ol' oue'of the most eminent and distinguished 
statesmen the services of India have produced. 

3067. Lord Broughton.'] You think tliat the presence of an individual sent by 
the Bombay Government to the Legislative Council of India would be sufficient 
to secure due attention to the iutere.sts of that part of India? 

I think it would operate in that way, and would also afford the Governor- 
general in Council a ready means bf acquiring the infonnation necessary to 
decide whether legislation on any particular subject was necessary or advisable. 

3068. Earl of HarToioby.] Would you have that member of Council go there 
•as a kiftd of representative of the Governor in Council of Bombay dr of Madras, 
and be removable by him ? 

No, I do not think tiiat arrangement judicious; because, unless a man has 
free and independent action, he is not worth much. 

3069. He would not go there merely as an Attorney (so to speak) to represent 
the opinions of his employers? 

No; it appears to me that he should be in just the same position as any other 

memb^ of the Council. 

• 

3070. By whom would you have him chosen, by the Governor in Council, or 
by the Governor-general ? 

By neither ; 1 think that so long as the Court of Directors continue to form a 
part of the Home Government for India, he should be nominated by that 
authority. • 

3071. Earl of Ellenborouyh.] In any case, the Home authorities would 
nominate the members of the Legislative Council ? 

Yea, * 

3072. At present, are not legislative measures relating to Bombay com¬ 
municated to the Bombay Government before they are passed, that they may 
give their opinion upon them ? 

that is the invariable practice. All laws, previous to their enactment, 
are r^l^red to the subordinate Governments, and by them to their local Boards, 
and officer considered most competent {o offer a sound opinion regarding them.' 
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Wb?n tbe want of any particular law, moreover, is made manifest, 

,'i *1: li^cular circumstances ol administration, it is represenled 
“ fym. Jndia j and althouuh considerable delays have occurred (and tnal 
^ -not the only evil wliich occurs to me of the legislative power b£ 

' vested in the central Government), yet ultimately attention has I 
matter. 

3073. Lord Brou()hton.'] Would you have the representative of the ’Bombay 
Government in the Legislative Council of India consulted upon other rnatteTS 
besides those of the Bombay Government ? 

1 would not appoint a member from the other Presidencies merely for that 
Presidency. He should4iave the same voice in all matters which come before 
the Legislative Council .as the Bengal members of the Government., 

3074. Lord FJphinsiom.^ Do you suppose that the references to the legislative 

member from each of the subordinate Presidencies would be confined .to legisla¬ 
tive subjects; do not you apprehend that every recommendation coming from 
the subordinate Government would be submitted to him, and that his opinion 
would be generally taken in preference to the collective opinion of the subordinate 
Government? ' ' 

That would depend very much upon the character of the person selected ; if 
he had the interests of his Presidency at heart, he would not, I apprehend, be 
infiuenced in that way. 

307.5, Iword Whaj-iwliffe.] I midcrstand that, according to the plan which has 
been proposed, the Supreme Legislative Council would have the absolute power 
of legislating for the whole of India, witli the assistance of members from the 
subordinate Presidencies ? 

Yes; as I have already stated, it is now usual to give the local Governments 
the opportunity" of commenting upon any proposed Act before it becomes law. 

3076. But that is a mere custom of courtesy ? • 

Not exactly so; the representations of the local Governments have often 
induced the Government of Jndia to modify proposed measures. The local 
Governments also originate laws fur consideration. 


und^r any par. 
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3077. Do you think it would he a satisfactory arrangcmctit to the two other 
Prcsideucies, that a Legislative Council, composed as it must probably be a 
majority of members belonging to the Bcngjil Presidency, and with a representa-' 
live from each of the two others, sliould have the power of originating and enacting 
measures without any iiRerference on theii' part ? 

The local Governments have already ain[)le power of objecting to or suggesting 
alterations in any proposed Acts before they become law ; and also of sujg^esting* 
laws. The ultimate decision, lu my opiuiou, should rest with the central Govern¬ 
ment. 

3078. Chairman.'] You stated that you held an appointment in a IVon-regiila- 
tion Province ; did that give you au oi)portuuity of judging of the working bf the 
judicial system there? 

The appoinlmeiits 1 held were at B;troda, in Gujerat, the capital of liis Iligh- 
ness the (iuicowar, and in Kattywar, and those Provinces were so far different 
from what is generally understood by the term Non-regulation Districts, that hp 
part of the territory belonged to the British Government, although it exercises 
very considerable powers in tho.se territories. In Kattywar, for idstance, there 
was a Political Court of Criminal .Tusticc established. In fact, I believe I may 
say that I conducted the proceedings of the first Court of that kind that was 
established in Western India, and most exceedingly useful Courts'they have proved 
to be. 

3079. Ilowr were tho^e Courts constituted? 

J must first explain, that Kattywar is divided into between 200 and 300 dif¬ 
ferent jurisdictions, distributed amongst chiefs of different tribes, possessing one 
or more talookas or districts, or one or more villages. In course of time, it 
became apparent to the British Government that many crimes of a»hcinou 3 cha-' 
racter escaped punishment altogether, either from the disinclination or the inability, 
of the parties to whom those jurisdictions belonged to dispense juatice. li’or,U»&; 
reason the Court was established to take cognizance of offences of tbe Shove 

description 
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deabtiption, and those only. It is the desire of Goverfiment, by the exbrcigie of J.P. '' 
• snbh authority, to interfere as little as- possible wifli the power and authority df 
the Chiefs themselves ; in fact, only to take cognizance of serious offetioes which ,g(jj 

Would otherwise altogether escape punishment. The Court in KattywaT _ 

established, I think, in 1832-f}[l, and is presided over by the Political Agent in 
the Province, assisted by three or four Chiefs as Assessors. It was found so 
useful, and to work so well, that similar Courts have Subsequently been esta^- 
biished in other parts of the Bombay Presidency. 

3080. What power was vested in them as Assessors ? 

The practice varies; in Kattywar it is the i)ractice to allow the Native Chiefs 
who ofheiatees Assessors to pronounce a verdict of guilty or not guilty, and also 
an opinion as to the imnishinent to be awarded; in tlic Courts wdiich have been 
recently established, they have only the former power, the same as a jury in 
England. 

.3081. Which do you think the best system ? 

I rather incline to the latter practice, because, according to my experience, 

I found it exceedingly difficult occasionally, under the system of allowing the 
Assessors an equal voice with the President, to ciis])ensc impartial justice in cases 
of a peculiar description, such as when; a Bhat or Brahmin was concerned, or 
whei'e a powerful robber was cnnccnicd, and fear of his vengeance operated; so 
also in eases of female infanticide, and of Tragga and self-immolation. 'Ihose 
were all cases whicli were embraced in tlic Court’s jurisdietion, because, had 
*thcy not been included, tiiey would,* if left to the Native (’hiefs, have passed 
utipunishcd .altogcllier ; therefore, although since 1832-3.3, they have been ten¬ 
derly dealt with, vet they have been dealt with, and the perpetration of those 
offences been very much cheeked. 

3082. Did you find the Assessors useful in assisting you in deciding upon the 
guilt or inaoecuce gf the accused parlies ?• • 

They were very useful, sometimes in eliciting evidenec, sorastimes in explain- * 
ing the peculiar customs of difi’erent tribes prevailing in Kattywar ; these tribes 
are a very singular and iutciesting fraternity, easily managed if you k*now them, 
and arc careful to treat tliein kindly, and pay due respect to their jteculiar cus¬ 
toms and usages. 

308,3. Earl of EUeiiljorot/f/li.~\ Did the Chiefs attend in person or by their 
vakeels ? 

Whilst I was in the Province, I used, whenever practicable, to select the Chiefs 
who were in attendance upon other business ; .1 did not, ulicncvcr I could po.s- 
sibly avoid it, nut the!n to the expense and trouble of coming to llajcote, the 
head quarters of the Kattywar agency, for the express purpose. This practice 
is, 1 believe, still followed in Kattywar, exce])t that the agents of a few of the 
most powerful and important Chiefs arc now permitted to sit as Assessors. The 
great object to be kept in view is to select tliose who will act without fear or 
favour, and who are in no way intert;sted in the party arraigned. 

3084. Was that system established by Sir John Malcolm ? 

I believe there is a ditlerencc of opinion as to whom tlic merit is due of the 
ori^nal suggestion. Sir John Malcolm suggested it at Bombay; but I have 
hgard it stated that the idea originated in another part of India; but the late 
Sir John Malcolm is entitled to the merit of having first adopted it at Bombay. 

3055. It is only on that side that that system Is established, is it not? 

I am not aware*of its having been yet cstablislicd at the other Presidencies. 

3086. Earl of JHUrnhorouffh.] lias that Court in Kattywar been successful in 
suppressing female infanticide ! 

Tn6 suppression of female infanticide i*a distinct question altogether. I made 
use of the Court in some cases which 1 substantiated; and now, if a case of 
infaitticido did occur, I have no doubt the parties would be arraigned before that 
Court; but I am Iiappy to think that those cases are now very rare in Kattywar; 
the ^si report I have seen on the subject represented that the practice has been 
almdsfc, if not entirely, suppressed, 

ts,) ; , QQ 4 
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Wthat Kind? , 

Yes, they did assist. 



8068. fjKtl oi Mllenbonou^h^ {n&otiqjide is not so common undng tii&poonBr 
classes as among the higher daises ? ' ! 

It dues not depend upon the wealth or poverty of the patties ; the practice 
was however connned to one or two particular tribes in Kmtywar, but'more fespe* 
fiially the Shareja tribe of Hajpoots, among whom it was systematicelly pieotised 
by high.and low, rich and poor. ' . ; * < t« 


3089. Arising in a great measure out of the gitat expense of marriages and 
the difficulty of marrying daughters ? . ■ 

Also pride of birth; they think it beneath them to contract marriages fbr their 
daughters with inferior castes, or with castt-s tlicy consider inferior ip rank': *with 
the exception of some very high caste Rajpoots, they think there are po per¬ 
sons sufficiently high to be allied to their daughters. No doubt the expcpj^e of 
marriages is another consideration, hut it pervades the highest and the, lowest 
of that (the Shareja) caste. It was a systematic and inveterate practice pf the 
whole tribe. 


3090, Chairman.'] Does the presence of those Assessors make the Courts 
more popular ? 

I think it does ; I think they feel a pride in sitting on the Bench with the 
chief European authority of the place. It must also be satisfactory to the accused 
to see their own Chiefs sitting in judgment upon them. 

3001. By what principles of law are those Courts regulated? 

'rhey are generally guided by the spirit of the Bombay (^ode of Regulations, 
untrammelled by its forms—the substance, and not the shadow, is aimed at. 


3092.. Is any appeal allowed from them ? 

. All cases of importance are transmitted for the 'review dhd consideration of 
the Government.' Sentences of death or transportation must be confirmed by 
the Goverument.' No instance of capital juinishment has as yet occurred. 


8093. Earl of EUenboroagh.] Not by the Sudder; they have nothing to do 
with the Sudder ? 

No; I have heard since I left India that a proposal has been made tp place* 
those Courts under the Sudder, which I think would be most inexpedient. 

3094. Lord WharncUffc.] Where do the cases come for appeal from those 
Courts ? 

They are forwarded to the Political Secretary; ail the proceedings in each case 
are submitted by the Political Agcmt, and the Political .Secretary submits them, 
like any other proceedings, to the Governor in Council. These Courts impose a 
heavy duty on the Government, and that perhaps is an objection. 

3095. Tlien in that case the Governor in Council exercises regular judicial 

functions ? , 

Certainly. The fact is, these Courts are not established by any lawthey are 
constituted by the paramount authority of Government in the territory of semi- 
independent Chiefs. 

3096. Earl of Elknborough.] With the acquiescence of the Chiefs? 

■With their tacit acquiescence, certainly; but the Chiefs are not independent.' In 
Kattywar they are either tributary to his Highness the Guicowar or to the R^tish 
Government; they arc tributary to the British Government as succeeding the 
Peishwa’s rights, and to the Guicowar who has delegated oil liis riglits -to' the 
British Government, except liis tribute, which-is collected by us. It is ju virtue 
of our paramouatcy that we have establjshed these Criminal Courts. The foifiial 
acquiescence of the Chiefs was never, I think, asked ; this was not '^deeiwd 
necessary, with reference to their deiiendent condition. • u 

3097. But they must co-operate, or you could not carry it on ? . , 

Yes, .and their co-operating cheerfully with the British Gov^lntent* 

I think, that these Comis have not created dissatisfat^ion. y i 



Bp jr^Q ^tliink titat they ^l^khly weald net (bd<id^p«i^ %e saUe 
degree of cordiality if the appeal were to the Sadder? 

1 think it very likely they would not. ' 

. 309!^' Lord Wkarncliffe.^ Do you know whether the appeals have l^een very 
nutneroUB from those Courts ? ' 

They are simply criminal cases, and, as I have mentioned, all cases of importance 
are forwarded to the Government by the Court, and the sentence is stay^ till 
the decision of Government is received. Sentences of death or transportation 
must be confirmed : I believe, however, that in Kattywar not a single instance 
of capital flunishment has occurred. 

3100. Do all important cases undergo a revision without any formal appeal ? 

Yes, it is part of the system that they must be cent up for the review of the 

Grovernment. 

3101. Are you aware whether many cases Irave occurred in which the Govern¬ 
ment have reversed the decision of the Court f 

There have been cases where the sentence has been annulled, and still more 
frequently where the sentence has been mitigated; particularly, for instance, in 
cases of Tragga, or when a person of the Bhat or Charon tribe kills or wounds 
another, generally a member of his own family, to extort a claim, just or other¬ 
wise, under the superstitious belief that the blood of the deceased will be on the 
head of.the party who has wronged him. I’his practice was formerly very rife 
in Kattywar, and required to be very tenderly dealt with in the first instance; 
the Government, in those and similar cases, have frequently mitigated the sen¬ 
tence of the Court. 

3102. How is the revision of the cases conducted by the Governor in Council; 
is it by reading the documents ? 

Entirely upon the record. 

3103. There is no argument before'him, as there would be before a Court ? 

None whatever; hut references are occasionally made to tlu? Court on {mints 

on which the information may seem defective. 

3104. Earl of FMciiborout/h.] In a case of that kind, the Judicial Secretary 
would present a Report to the Governor ? 

This would be the duty of the Political Secretary, the proceedings being con¬ 
ducted and recorded in the Political Department. 

3105. Chairman.] Is the police efficient in the territory subject to Bombay? 

Not so efficient as I could wish ; but that subject was under consideration for 

about two or three years at the time I was a member of the Government. There 
are three documents which I think will give.the Committee full information, not 
only of the present state of the police of the Bombay Presidency, hut also as to 
the remedies suggested by the local Government, and the measures which have 
lately been adopted by the Home authorities since I left India, and of which, 
therefore, I am only imperfectly informed. The documents I refer to are, first, 
a Minute recorded by Sir George Clerk ; second, a Minute by Lord Falkland ; 
tutd, third, a Minute by myself. 

3r06. Lord Monteagk of Brandon.] What are the dates of those Minutes? 

Sir Gftorge Clerk’s Minute is dated the 28th April 1848 ; Lord Falkland’s is 
dated the 28th February 1850; and my Minute is dated the llth April 1851. 
The discussion had not been completed before 1 left India. 

3107. Earlmf FJlenborovghJ] Is the police uniform in its constitution and 
management in different parts of the Bombay Presidency r 

No; it varies very, much in the different districts. Formerly the police was 
under the management of the Sudder Foujdaree AcJawlut; now the Government 
have taken it Under its supervision, wliich is, 1 think, a great improvement. 

8108. Have you not availed yourself, to a large extent, of the village police, 
under the Bombay Presidency ? 

One greit defect of our system of police is, that we have neglected the native 
institutions and establishments, and introduced our own more extensively than, 
iti my opinion, is expedient, 

(20. IS.) Rr 
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ft* '''^ Id Sii* John Malcohd^ ikaei‘ dul aojt he dvdil. 

, ^ .'W ■Village police^ ■ ' ■■" •, vr:'/•jrH'; 

^-liStVlka. theory is, that we have done so ; but I am al’raid that, pFactica|ty,j'Pli^|‘ 

‘ ..." * ”** impaired their efficieftcy very much. » i , 


3110. But his general principle was to avail himself, as far as ho could, of tl» 
existing native institutions ? 

It was. 


3111; To change as lit tle tis possible ? 

I think he was opposed to all abrupt changes ; he was not altogether oppos^ 
to progress. 

3112. Lord MonteagU of Brandon,] Is there any local tax levied for the sup¬ 
port of the police in Bombay ? 

There is in the island of Bombay. ‘ 

3113. Is that applied to police purposes, and is it adequate for the object ? 

It iSi only on the island of Bombay. There are a number of municipal tas^s 
levied in Bombay which do not prevail in the interior; for instance, there is a wheel 
tax, everybody pays an annual tax for his horse or carriage; there is also a house 
tax; and there is what is objectionable, although it is applied to a good purpose, 
a shop and stall tax, a tax upon trade. The Government has nothing to do 
with he collection of these taxes, they are under the control of the municipal 
body, composed of Native and European .Tiistices of the Peace. In 1851, the 
house tax, omitting fractions, realized 128,30.3 rupees; the wheel tax 80,474, 
and the shop and stall tax (>2,293 rupees; all these are applied either to muni¬ 
cipal purposes or in part payment of the jjolicc of the island of Bombay; to the 
latter the muuicjj)al fund contributes a certain fixed amount, the Government 
defraying the remainder. 

3114. Earl of Ellenbormgh.'] Have not taxes of that description been abolished 
in the territory of Bombay ? 

Yes, entirely, 

3115. In what year ? 

I think in 1844. 


3116. Chnirman.'] Is life and property more secure in those territories or in 
the Native States? 

The system in force in the Native Slates depends so much upon the personal 
character of the Prince, it is difficult to make a comparison: under a good 
Prince, I should think it extremely j)robable that life and property are as secure, 
and jierhaps more secure, in the Native States than in British territory, for this 
reason, that in the former of course the native institutions are in full vigour; 
f{;r instance, tlie ancient system of our own ancestors of village responsibility is 
more efficiently enforced ; that custom is recognized by our regulations, but 
compensation is obtained through such a tedious jwocess that it becomes almost 
a dead letter. When robberies are traced to nr committed within the limits of &ny 
village, if neglect or connivance be substantiated, the Magistrate may, by Beg. XII. 
of 1827, sect. XXXVIl. cl. 1, impose a fine, and apjdy the amount in compensa¬ 
tion ; this fine may be imposed on the village at large or on its police establish¬ 
ment : if tiie former, the fine is to be realized as revenue demands ; if the latter, 
by imprisonment, in commutation, as directed for fines in general; thc*utility of 
the practice depends upon the promptitude with which it is enforced. 

3117. iMrd W//an?di^.] Is it compensation for injuries ? 

I he rule is this: when a robbery or murder or any other oflencq is committed, 
the town or village within whose limits it occurs is responsible, eitlier to pro¬ 
duce the offender or to aflbrd compensation for the loss sustained, or to trace tbe 
ofl’enders to some other, village. 'Ilu) custom is so well recognized that in 
Gujerat almost in every village there arc found persons called Puggees, whose 
express duty it is to track offenders by their footprints; and it is wondeiiul with 
what intelligence and dexterity they perform this duty. 

3118. Lord Mont-Eagk.'X Did you ever hear that travellers can halt a^re 
safely in the Native Stales than in ours ? 

There can be no doubt that travellers are in greater security, 








^itimof, tiililfe reB^Joasibility exist and are eaforqed, 4b|f fUlt wa tetri^yt 

yiiere these.obligations are now nearly nominal; wherever it is.mamtained, it 
ie'titaid ferehe village to supply guards for the night to travellers halting within 
their limits, and without this precaution the travellers yrould be probably as i.SS 

ifi^eenre in native as in British territory. When I was a member pf the Govern¬ 
ment of Bombay, I constantly advocated a return to this wholesome practice, 
under such restrictions as would guard .against its abuse. I have mySelf wit¬ 
nessed the great security it aftbrds to life and property in Kattywar and other 
parts of the Bombay Presidency ; it, iu fact, enlists the co-operation of the com- 
*ifi6hity in the prevention and detection of crime not to be secured in India by 
any other mode. 

3119. Earl of Ellcii/m-ouff/i.] Doc.s not a gentleman travelling pass with 
greater security through the IJombay territories than through the native 
territories r 

Generally speaking, a European .is safe, though there arc frequent instances of 
his baggage being plundered. The fact is, iu many parts of the Bombay Presi¬ 
dency there are several tribes much addicted to thieving, such as the Bheels 
and Coolies of Gujerat, and the Ramooses of the Deccan. At times they have 
given the local fiovernmeut much troul)lc ; but, on the whole, I think they have 
improved under British administration. They can be reclaimed from their pre¬ 
datory habits by a mild but firm policy. 

3120. Lord Stunki/ of Alderley.] You alluded to three minutes which had 
been made with respect to police; arc the police now regulated in accordance 
witli those jninutes? 

A great ch<angc has taken place; hut 1 am sorry to hear that what I consi¬ 
dered as the key-stone of the improvement has been rejected at home. The 
great change is taking ihc management from the Sudder Adawlut and vesting it 
*in t’*ie Government; it will now be piiueipally supervised hy the Secretary to 
Government in the .ludicial l)c|iiirttncnt; all rcjmrts on police matters will now 
he made direct to that functionary, and he will review the proceedings under the 
orders of Government. But th(' great defect of the former .system was, that up 
to the present time there was im person whose peculiar duty it was to ferret out 
crime, and when a great offence had been committed, to repair to the spot and 
investigate it. The police of each zillah is under the Collector and Magistrate; 
but this officer is frequently overwhelmed by his other duties: and to remedy 
this defect, I proposed to a])poii)t two i^rovincial superintendents of police to 
control the police, and who shoulrl be at all times ready to proceed wherever 
their presence was most needed; but 1 understand that tliis suggestion has not 
been adopted, and that a central siq>ervision has been preferred to a local 
supervision. 


3121. Earl of Elk)iboruii(jh.'\ Who arc the local .superintendents of police? 
The police of each district is under the Magistrate, who is also the Collector ; 
under him, in the .same district, there are superintendents of police, who are gene- 
' rally commandants of police corps, and therefore tied down to head quarters. 

. 3122. Where do you think the police is carried on most efficiently; in the 

districts where titere are those police corps, or in other districts where the police 
is more of a civil character? 

That point also is discussed in the papers to wliich I have alluded; but the 
opinion to which I came was, that the j>olice corps required to be de-militarised; 
■ that they were made too much like infantry regiments of the line, dressed and 
accouttod ajid armed as such, 'I’hc fact is, they wei’c altogether inefficient as 
detective or-preventive police; too much attention was'shown by their eom- 
niandants to military discipline, and drill and parade. 

• 3123. Might not the Goverumest have easily corrected that? : , 

I believe it has been corrected; part of the reform w'as to antend that. 


3124. Who appoints the police ; does the Magistrate aj^int tlietu himself? 

;The Magistrate api)oints the inferior grades ; but the KWavishdars), who are 

S ted with police jurisdiction and autliority to a limited extent, are appointed by 
Government on the Magistrate’s recommendation. 


(510.18.) 


K B 2 


.3125. How 



316 m XVttfSliies' tArWltl' 


p.m»^ 


\ Hdw does the: Magbti«t«fi(id the'peison8 «fho|ii,'jbe’Xi^^fl»;.|iliif«^^ 

toe police; hpw does he eetect themf\ , ■ }>> .;“?»)& 

. He shoutd'Select them with reference to their qualideatioiis fmr the 
"duty required from them. . 


3126. In point of fact bow does he select them; are they recommend^ 
officers of his cutcherry ? . f 

I cannot say that. , V 


3127. Does not the civil police differ much in its efficiency accordingjto.tjie,. 
character of the different Magistrates; liave not some, for instance, armed’ thejlf,^^ 
and given them some degree of discipline, and even a unifornj ? 

That is done by the Government; all the police corps are equipped by the 
Government, In some corps a clothing fund has been established, in part from 
small monthly deductions from the pay of the police; uniformity of system doe's 
not however exist. 


3128. But where there is no battalion, where it is a civil police under the 
Magistrate^ is it not so ? 

'J he civil police, consisting of sebundy and j)cons, arc clothed by the Govern¬ 
ment to a certain extent; they receive a coat once or twice a year: this police 
is very inefficient, and 1 fear scarcely trustw'ortliy, except under strict supervision 
and control. 


W'btTf tlicvo is something of a militar/ clniractcr given to the police, 
docs not the officer in command exercise a discretion in rejecting a person whom 
he thinks unfit, even if proposed by the Magistrate ? 

Certainly, he enlists rceniits for his own battalion; all the discipline and 
interior economy of the police corjis is in the hands of the Commandant. 

.3130. The corps is not a corps for which the Magistrate is responsible ? 

The Magistrate is only responsible for the peons’ establishment. The police^ 
corps are subject to his requisitions when riceded, hut he has nothing to do with 
their formation, discipline or equipment. We have no corresponding cla«s to the 
Burkuiidauze of Bengal. 

3131. Lord Slatilei/ of Alderley.] What was the character of the system of the 
ancient native police which you think might have been beneficially preserved? 

I referred chiefly to tlie district and village police, and particularly to the 
practice I have described of exacting village responsibility ; the natives of India 
are, siieakiug generallj’, exceedingly apathetic upon matters of this kind ; they do 
not co-operate, as is customary in most countries, in the suppression of crime. 
Under the Native Government, whenever a robbery or other ofl’cnce is committed, 
the village in whose limits it is committed is held responsible; under the British 
Government the practice is recognized in theory, hut is neglected in reality. This 
system requires to be carried out with some tact and discretion ; but in the Native 
TeITitorJ^ andl believe in the Non-regulation Provinces, it has worked exceedingly 
well. Lor some parts of the count.r 3 % moreover, onr system of police, as in other « 
matters, is not sufficiently simple and summary; in our anxiety to prevent wrtBtg; 
and oppression, we impose check upon check in this as in almost every other 
branch of the administration ; on a point of mere form undoubted offenders ace* 
occasionally permitted to escape pumishment; and trivial irregularities of pro¬ 
cedure are noticed by the supervising authority far more severely than is 
neccssaiT. 

3132. You think that the practice has been to neglect too much the oo-qpe- 
rationof the natives in assisting us to maintain police in the native districts 1 , ; 

I do not think thei'ehas been any disposition to neglect the co-opgratido of tlw 
natives, but they are not inclined cheerfully to afford assistance; they 
apathetic, and sometimes afi-aid to act for fear of the consequences. Uqdfx bojif,’! 
administration the district and village police of the Native 
become much impaired. The Patell under a Native Government is loqked.Hp 
as the chief authority in his own village, not only in revenue, but police 
even under our regulations he is recognized as 'the bead officer pf fliq 
of his village, subordinate to the Magistrate and the District 
is entrusted with authority to pupish trivial cases of a&u^<or 
finementm a suitable place not exceeding 24 hours j 
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authcH'ttf bs&'itiedaibered by processes and reports, tfamt ^'l^teliii wnerall^ very! j.p, 
seld(pii8ct. They are afraid to act, for if any little deviation from the vegulatidna £ip 
occia^'th^ fall under the displeasure of the supervising judicial autboritieSr iand 
sometimes under penal consequences. For a very excellent account of the n^ve ' ^ 

‘System of police and criminal justice, and the agency by which it is managed, 

1 be^fo refer the Committee to the Honourable Mr. Elphinstouo’s' “ Keport du. , 
the Territories conquered from the Paishwa,’’ p. 35, et svq., i)riuted at Calcutta 
in. 1821, and re-printed at Bombay in 1838. • 

3^33. Earl of EllenboroushA Have you ever had much thuggee on vour side 
of India? 

Not to the same extent as in otlier parts of India. Tlierc is a branch of the 
Thuggee Department operating in the Bombay Presidency, and it has been very 
successful. There is no doubt that the crime formerly prevailed, more or less, 
throughout the Bombay Presidency ; a great number of lliugs have been appre¬ 
hended in it. The Tliuggjee Department W’as cstablislicd under a distinct law, and 
has worked most adtnir^Iy. 

3134. Lord Whaniclijfe.'] Does dacoitce prevail much in the Bombay Pre¬ 
sidency ? 

Yes, if by that term is meant gang robbery, but not to the extent that it docs 
in some parts of the Bengal Presidency. 

3135. Earl oiEUenhorough.'] Have not the native peojdc become very efficient 
policemen under the 'riiuggce Dcpariment ? 

The system we have adopted for t he suppression of lliuggee is very remarkable 
and peculiar. The chief agents whom we cnq)loy to suppress that crime are old 
thugs admitted as approvers. 


3136. Chairman.^ Does the crime of perjury exist much in the courts of law 
of your Presidency ? 

i titink it is one of the great blots of, India. It is an evil which creates the 
greatest difficulty in the judicial administratiou of that country. 


3137. What effect Iiad (he substitution of an affirmation for an oath in judi¬ 
cial j>roceedings ? 

Tnat question was discussed when T was a member of the Bombay Govern¬ 
ment, A circular was issued calling for a return of the number of cases of per- 
• jury. If I recollect right, the return showed a consideiahlc increase, subsequent 
to ActV. of 1840, substituting a declaration for au oath iu judicial proceedings, 
when Hindoos and Mahomedans are parties ; and my iinj)ressiou is, that the 
change has certainly acted injuriously. 1 do not think that in many cases a 
simple affirmation is any check or restraint, whereas the oath fonncily admi¬ 
nistered, and which was varied according to the belief of the party under exami¬ 
nation, was inore efficient in extracting the truth. 


3,138. Lord Elphimtone.'] That change was made partly in deference to the 
feelings of the European Judges who administered those oaths, was it not? 

I.believe it originated in what is commonly called the auti-idolatrjr movement. 
Of course, under a Christian Government and in a religious point of view, the 
reason of the change is obvious. 


3lt33. Chairman.} What has been the result of the permission to Barristers to 
practise in the Company’s C.'ourts? 

I think good and evil has resulted from that measure. 

3l40- Will you state what is the good and what is the evil ? 

1 have no doubt that the introdnetion of a Bar composed of English Barristers 
muat'oh some points produce a bt neficial effect on the Conipanv’s Courts and 
theii^prCc^dings. A highly educated Barrister will exj)ound better law, seedrh 
att^^tion to the la\V of evidence, act as a salutary clieck upon the ittexjpe- 
ignoMnee sometimes manifested by the JCid^ges, and will at the sturic 
paiufe thore regularity of procedure; but on the other hand, he is likely to' 
tl^e forms ^nd technicalilies of Englisli practice to a gfeatCr exteiit 
pty qp!nion;desifable. A poor smtor cannot, hdwfevcf, %fford to retain 
''jrdri'hiW heard'it stated as a tact; t'hat'atB<^m|}kj''iit'‘'Barr|ster vtrill 
C’ontt, ^xceg^tfor-'a cqusiderMo^^fa^)r’‘^ieyphd'a 'pobr toanV 
’anW ‘^at'’'iappeafS'W''i4B’to’t^^''/an''fevii' Undet tlie'' 
»li 3 ,. 4 present 




iyWero, Moreover, We SJ^sibiially iee a BbrrfsWP' flWist 
#j[^(^i|bg iti Court on one sicte, and a poor iUiteratb uneducated l^ative Vt^k^ 
*vY ', bn the outlier. 1 think that may very often lead to a denial of justice aafild 
t^si- decisions. ’ . ' . ’ i I!: 

3141.. Earl of Etlenborough.'] None but very rich people can engage an English 
Barrister to go into Court ? . 

The expense certainly injuriously affects the poorer suitors. I may iljuatraie 
what I meant to codvey in my last an-swcr by a case in which I took considerable, 
interest, from its probable effect upon the peace of the country. In thia caim a 
measure of great public policy adopted during the Honourable MoantaraaTt 
Elphinstone’s Government, was entirely upset by a decision of the Bombay Sadder 
Court overruling, on appeal, the decision of two much more experienced though 
inferior Courts, influenced in their decision by the ]>ersuasive eloquence of an 
English Counsel; I never could account for the decision otherwise. It was of 
such consequence, that being peri’cctly acquainted wit|j the nature of the case 
myself, because many years ago, when a young man, I was one of the agents 
employed to carry it out, I brought the case under the notice of the Government, 
ancl suggested that measures sliovild be taken to obtain a reversal of the decision. 
There were only three wa'ys in which this could be effected ; 1st. by applying 
for a review of judgment; Hd. by au appeal to the Queen in Council; 
3d. by .ipplying to Legislative Council for an express enactment, to maintain 
Mr. Elphinstomi’s policy. In the first instaace 1. thought it would be more 
becoming to apply for a rcv'iew of judgment, and that course was resolved upon 
before I left India; but althongli liiis occurred more than two years ago, Ido 
not know what has been done; but I believe the evil not only still continues, 
but, as 1 anticipated, is extending. The iujurious cH'ect of the cinplojrmient of 
Counsel was very manil'cst to rue on perusing the proceedings in that instance. 


3142. Lord Elp/iiih'ilonr.Ji VN'hen did that instance occur? 

It must have been about March or April IS.*)! ; the case was this: under Mr. 
Elphinstonc's Government the pecuniary claims of a class of men ])eeuliac to 
Gu/.erat, named Grassias, x\ere recognized, although they were merely a sort of 
black-mail levied under former Governments; instead of collecting what they 
had hitherto extorted fronv the villagers direct, they agreed to commute these 
levies for a flxed money payment annually from the public treasury ; in consi¬ 
deration of the receipt of this money, and by the custom of the country, they, 
Were bound to protect the villages front which the payment is received. The 
question which came before the (hurt was whether this grant which, in the lan¬ 
guage of the country, is called “ Tora Gras,” was saleable or not. The Sudder 
(.hurl, overruling the decisipns of the local fhurts, Native as well as European, 
who of course had experience in tlie matter, ruled it was saleable; the conse¬ 
quence of this decision, if not reversed, will be, that a large amount of public 
revenue which was paid to purchase the peace and service of a warlike and 
troublesome class, will gradually pass into the hands of unwarlike classes, who 
are totally incapacitated from the performance of the obligations for which the 
money was originally granted. 

3143. Lord Montcagle of Braiidon.J Would not the difficulties arising from 
the 8uj)erior eloquence of the Engli.sh counsel over his opponent in the cause be 
diminished in proportion as you improved the education of the practitioners in 
those Courts, the Vakeels and others ? 

No doubt it would to a certain extent; hut then 1 very much doubt whether 
we shall be able for many years to train up a Native Bar that could compete 
with the English Bar. • 

3144. Do you conceive that extending in the EJphinstone institution.,,jand 

other institutions of'’'tbat character, classes lor the instruction of persons inteii^ed 
tor the law, whether practitioners or judicial officers, would have a tondi^cy 
that way? ^ 

I think if law lectures and law classes were established in the Blpj^^tppe. 
institution, it wc/iild produce, though slowly, a good effect. 

3145. Lord WhitntcUffe.'l Can you explain, in general terms, 
extent of the alterations that were introduced bv the Bombay 
1827? 
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^ ;Boipb«iy Code was chiefly founded pn the preyioiw Begulations pf the 
Bomlb®^y_ 'Grov^hinept, commencing, 1 believe, from I799i but wjtli ppch rtiodifi- 
c^ioup Introdpced as were deemed renuisite to meet the peculiar circumstaUces 
of Uie country, and to respect the feelings and prejudices of Uie naltives. |t is 
'«Iiot founded, like the codes of the other Presidencies, on the Mahomedah lawj 
but reason of that is obvious ; the population comprised in the Bombay Pro 
sidejM^ are essentially Hindoo; that is, 1 find by a census taken in the island of 
Boibbay on the 1st of March 1849, and in the interior on the 1st May 1850, 
that in a population of about 8,000,000, the Hindoos, and castes approaching to 
Hindoo castes, are as ten to one as compared with others. It was framed by 
unprofessional but very able oflice-.'S of Oovernraent, under the direction and 
supervision of the Hotiourable M. Elphinstone, wliose dislinguisbed name it 
bears. It was afterwards added to by Regulations parsed by the Local (lovcrii- 
ment up to the last Charter Act, and since then, the legislative power having by 
that Act been taken from the subordinate Governments, by Acts passed according 
to exigency by the Government of India. 



3146. Lord Elphinslo)ie.'\ Under the Malualta Government the Mahoinedan 
law did not prevail ? 

No, it did not; and therefore we had not that difliculty to edtountcr in 
Bombay. By section XXVL, Regulation IV. of 1827, of the Civil Code, it is 
declared, that the law to be followed is: “Acts of Parliament, Regulations of 
Government, Custom of the Country, Law of the Defendant, and Justicethe 
two first when they are applicable to the case at issue, otherwise, “ the usage of 
the country in which the suit arose.” When no such usage exists, the Law of-tlie 
Defendant, and in the absence of specific usage, “ Justice, Equity and Good 
Conscience.” V'hen points of Mahoinedan or Hindoo law are involved, the law 
officers of those persuasions are referred to ; and on points of usage the heads of 
sects and castes. 

f • 

3147. ' Lord Wharuclijfe.\ Does the* code contain a conipli te definition of 
crimes 1 

Yes. Regulations XL and XIL, XIII. and XIV. arc very complete. They 
define—1st. The persons subject to the operation of the Regulations of Criminal 
Judicature : 2d, Rules for tire administration of the police, and the duties and 
powers of the various police authorities: 3d. The constitution of Courts of 
Criminal Justice, and the functions and proceedings thereof; 4lh. Crimes and 
ofliences, and the punishments to be inflicted. 


314.8. Is there also a Code of Regulations of Civil.Procedure '! 

Yes. Regulation 11. of 1827, delincs tlie constitution of Courts of Civil 
Justice, and the powers and duties of tlic .ludges and officers thereof. Regula¬ 
tions HI. and IV. mode of procedure of Courts of Civil Justice. Regulation V. 
is a statute of limitations against civil suits. Besides these there is anotlier 
distinct portion of the code, called the “ Revenue Branch,” which is chiefly 
administered by Revenue officers, with an apjieal either to the Zillah Judge or 
the Sudder Dewanee Adawliit. 'I’he Civil Code, being founded for tlic most part 
on the English model, is far too complex and artificial lor India. 

’ ' - • 

3149. Was thi.s code promulgated altogether ? 

consisted at first of 27 Regulations, and it has been added to afterwards by 
local legislation up to 1834, and since then by Acts of the Ciovernnienl of India; 
26 of these Regulations came into effect on the 1st Scpteinber 1827, throughout 
f* tl» Bombay territories heretofore subject to tbe Regulations. Ihe Deccan, 
Candeish and Southern Mahratta country vvcrc afterwards brought under the 
Regulations by separate enactments, and no territory can bo so subjected without 
a social Act. 

3150. But it was at tbe time promulgated ip its entirety ? 

Yes} on the above date, with the exception of Regulation XVHL, the Stamp 
Act which was introduced at a later period. 

3161, And it took effect, superseding the system which subsisted before? 

' j the system before was founded upon Regulations, many of which had 
Bectjilie bhfflolete or inapplicable. 
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XT^ Jihimgiay, ^ 'W««^' 50 v^itl India at the tin^et » , 

' ■ Yes, I was; I arrived in Indiain thelbegmiiSng of V&'\9. .. 

8153. Can you say whether that change was effected with facility or other« 
—» — wise ? 

I never heard of any difficulty in introducing the code itselfi though I have 
heard of objections that it was not simjde enough in its forms and processes. Z 
may, however, mention, that even this code deals tenderly wjth certain classes. 
For instance, when the Deccan was subjected to the code, we did not rigidly 
adhere to the maxim of constitutional Governments, that all in the eye of the 
law are equal: a special Regulation was ])assed (Regulation XXIX. of 1827), 
in favour of the privileged classes, under the title of Sirdars of the Ist, 2d and 
3d classes, and a special officer called “ Agent for Sirdars” was appointed to try 
and decide all complaints of a civil nature, which, under ordinary circumstances, 
would have been tried by the Zillah and subordinate Courts. The same 
judicious course was introduced, at a later period, into the Southern Mahratta 
country. The 1st class was composed of persons of the first distinction and 
' influence under the Paishwa’s Government, on account of birth, political import¬ 
ance, or the religious estimation in which they were held. Suits against this 
class are tried and decided by the Agent, respect being shown to the privileges 
due by custom and usage to the defendant, and other peculiarities of the case. 
No decree can be executed against them without reference to Government, who 
can pass such order thereon as may be deemed just and equitable. Agmust the 
Agent’s decree, a regular appeal lies to Government, and from the Government 
to the Queen in Council. The 2d class is composed of persons not equal in con¬ 
sideration to the 1st class, hut of high rank and importance under the Paishwa’s 
Government. Suits against them are similarly tried, with a due regard to the 
rank and i)rivileges of the defendant, &c. See. An appeal lies from the Agent’s 
decision to Government, and from Government to the Queen in Council. 
The 3d class is composed of ])erson8 inferior in rank to the 1 st and 2d classes, 
hut enjoying privileges under the fonnej- Government. From the Agent’s 
decrees against this class, an appeal lies to the .Judges of the Sudder Dewance 
Adawlut. Mr. Elphinstone’s object in framing this law was to render the 
introduction of our system more i)alatable to the l)iglier classes in the Deccan, 
to which classes the unbending and equal practice of our ordinary Courts is very 
obnoxious. In this, that eminent man exhibited his usual sagacity. The dis¬ 
tinction ot being ennobled among the privileged classes is highly valued; but I 
regret to think that they will gradually become extinct; for by orders from 
home, the local Government is prohibited from making any new entry in the list 
without reference for permission, which is now rarely accorded. 


3154. In the year 1830, Sir .John Malcolm expressed some strong opinions 
upon this code ; he says, “ Satisfied, as I was, that the new Code of Bombay was 
a great improvement upon the system of our PruvincialJudicature in India; 
that it was concise, clear, and singularly free of technicalities, I could neither 
upon this occasion, nor upon any other (and questions often arose), consent to 
any modifications or change of its enactments that were not proved to be 
absolutely necessaryhe then says, “ 1 am perfectly satisfied that, in criminal 
cases, thi^sy.stem 'will be found to further the ends of justice very materially, 
while it greatly elevates the most respectable inhabitants of the countryand 
then again he says, “ This system, as established at this Presidency, has fSlly 
met expectation ; it may have occurred, on some occasions, that forms have 
been neglected; but I am not aware that it has ever been alleged even that it 
has not proved sufficient to meet every end of justice;” would your jud^ent 
lead you to confirm llie opinion expressed by Sir John Malcolm in that Minute 
of the 10th of November J 830 ? 

_ I think the eulpgium upon the code is rather higli, because I have frequently 
heard of objections offered to it, from its following too closely the English modm, 
and from the great extent to which it allotvs the privilege of appeal. But with 
undoubtedly far superior to anything else th^t has bwn 
” , ‘ at it can be compared 

'ned, profossionm and 
presume, however, to 
law, trill tie fenemd to 

3155. Tbea 


.....WHO ouiupucu as a practical work. 1 Uo not suppose tb 
•with the ” Macaulay Code,” because that is a more leat 
Bcientifirally arranged work than the Bombay Code. I 
doubt whether the “ Macaulay Code,” if it ever becomes 
work practically as well as the “ Elphinstone Code.” 
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3155. Then probably you would say, after the opinion you liavp expressed, J. i 

that although some impeifections existed in that code at the time of its intro- ’ jV ' 

duction, which it has been necessary to remedy since, nevertheless'the introduc- , 8 ,i, 1833 ,! 

tion of that code has been an important benefit to the Presidency f „ . 

I should most undoubtedly say so; and I have often thought that it might 
with advantage have been made the basis of the labours of the Law Com¬ 
mission. 


3156. Lord Monleagk of Prandon.] Has that code been translated into any 
of the vernacular languages r 

Yes; into the Gujerattee and Mahratta languages. 

3157. Have you heai^ any complaints of the difficulty of making it intelligible 
to Natives who were able to read in those languages ? 

I have not heard there was any difficulty ; but 1 have heard of imperfections 
in the translation, through negligence and carelessness. 

3158. Cliairmati.l Are you at all acquainted with a Petition which has been 
presented to the House of Lords, from Bombay ? 

That Petition was prepared after I left India; but I have seen it in the public 
prints. 

3159. Does it represent the feelings and the wishes of the Natives? 

1 very much doubt it. I think the Petition is more European than Native; 
though, in some degn c, it may represent the opinions of the Anglicized portion 
of the Native community at the Presidency, but certainly not in the interior. 
It is, moreover, a fact within my knowledge, that a disagreement has arisen in 
the Association of Natives at Bombay, from whom the Petition is stated to have 
emanated ; 1 learn this fact from a very intelligent Native, a Parsee gentleman, 
who visited England some years ago, and is therefore, I believe, known to many 
persons in this country. His name is Monackjee Cursetjee; he has written a 
pamphlet, dissenting from some of the views and proceedings of the Association 
from Avhich that Petition originated. * 1 also know it to be a fact that Sir Jam- 
setjee Jeejeebhoy, whose deeds of princely munificence have acquired for him a 
reputation not confined to India, dissents from the views of the Petitioners, and 
refused to sign that Petition ; in fact, Sir Jamsetjee and his family, and others, 
have, 1 believe, altogether seceded from the Association. 

3160. What is the pamphlet to which you have alluded ; is it in English ? 

It is in English ; it is in some respects a remarkable paper. Monackjee Cur- 
setjec sent me a copy of it, and therefore I feel myself justified in alluding to it. 
The fact is, according to his statement, the I^etition is got up by what he jocosely 
calls “ young Bombay.” I was glad to see the movement of the Natives of 
Bombay, and for the most part approved of the prospectus published by the 
Association on its first formation ; the Petition, however, is a very different 
document, and in my opinion cannot be regarded as a reflex of the Native mind, 
or to represent the feelings and wishes of the Native population of Western India. 
It treats, in fact, of subjects on which the Natives of India, generally, are almost 
entirely ignorant. 

3161. Lord of Brandon.] Is not Sir Jamsetjee .leejeebhoy the Pre¬ 

sident of the Association from which the Petition emanated ? 

- He was Honorary President; be joined the Association, but afterwards, I am 
informed, seceded, and declined to sign the Petition which has been presented to 
Parliament. 


3162. Lord Stanley of Alderley.] When was that pamphlet published r 
I received it, with a letter from* the author, in November last; it is inscribed 
“ J. P. Willoughby, Esq., with Monackjee Cursetjee’s compliments.” The author 
is anxious that his countrymen should be advanced as far as they are qualified 
to be advanced, and has his own vjpws on the sdbject; but he evidently thinks 
they are proceeding too fast. 


3163. You think that that Petition of the Natives should not be taken as 
conclusive evidence of the feelings of the Natives r . , m . 

Certainly not; it treats of questions regarding which Natives, generally 
•jspgaking, and especially in the interior, know bdt little, and are therefore incom¬ 
petent to form an opinion. 

*,po.ia.) Ss 3164. Lord 
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3164. Lord Ahnteagk of Brandon.J Will you be good enough to run your 
eyeh over the names o}" the Natives in that list now shown to you '! 

I have done so; it contains the list of Office-bearers of the Association’of 
Natives recently .formed in Bombay, and of the Committee appointed to carry 
out its objects; the name of the author of the pamphlet is included; as I have 
already stated, he joined the Association, and then he took his countrymen to task 
for demanding so much more than they were in his opinion qualified to undertake. 

.316'). Will you have the goodness to state whether the list of the Committee 
of that Association comprehends the names of many of the most respectable of 
the Native |)opuIatiori of Bombay ? 

Undoubtedly ; but then 1 may agnin observe, the proceedings of the Associa¬ 
tion have not been conducted with unanimity. When they came to deliberate 
upon their Petition, a wide difference of oi)inion occurred, and some of the most 
influential members, particularly Sir.Iaruseljee Jeejeebhoy, the‘President, and his 
family, would not sign the Petition that has been sent home; although Sir 
•Jarnsetjee has not had the benefit of receiving the education (more Kuropcan 
than Asiatic) his sons have received, yet be is perhaps one of the most acute, 
slirewd and intelligent of the Natives of India; he is unquestionably one of the 
most benevolent. 

3166. \.on\ Broutjhlon.] Was not Monackjec Cursetjee in the employment of 
the (loi crnment } 

lie «as in the employment of the (Jovernment at on(! time ; first as an officer 
ofCustom.s, and afterwards as a Commissioner in the Court of Re(inests in 
Bombay ; that office -was lately abolished, and he now, I believe, practises as a 
Vakeel in tlio Sudder Adawbit. 

.3167- Lord SlavJey of Alderley.] Would yon consider the opinion of the 
writer of that pamphlet, Mouackjee Oursetjec, to be as important as the opinions 
of any of the Natives in Bombay who have signed that Petition, as affording a fair 
representation of the feelings of those NatiVes with regard to the Government of 
,J ndia ? 

I certainly should be sodisposed, but I donot think that either represent the feel- 
ingsofthcjieople of Western India; at the utmost, they merely represent the people 
who have associated most with Europeans at the Presidency. Mouackjee Cnr- 
setjee.is in many respects a remarkable man; he speaks and writes English 
exceedingly well; his vi.sit to England, where he was much noticed, among 
others, by the late Sir Itoberl I’eel, greatly enlarged his mind, and aftbrd*>d him 
an opportunity, which he did not neglect, of becoiningfaniiliar with the Government 
and institutions of this country, to an extent rarely acejuired by a Native of India. 

3168. Lord AJontca^Ie of Brandon.J You were not at Bombay during the 
time of the existence of this Association and the preparation of the Petition ? 

No; but 1 have been informed how it originated. It originated, according to 
the author of this pamphlet, with a number of very respectable young men, stu¬ 
dents in the Eli>binstonc Institution, who think that the education which they 
have received entitles then) to fill much higher offices than are now open to the 
natives of India, but for which they, in lack are at present not qualified. An 
accurate knowledge of English is, no doubt, one qualification for office; but it is 
not the only or indeed the chief qualification for employment in a Collector’s 
Kutcherry or an Adawlut, where the proceedings are almost entirejy conducted in 
the vernacular dialects of the country, and where an experience only to be 
acquired by extensive practice is essentially requisite. With regard to petitions 
generally, 1 believe that if a motive exists, any petition maybe got up, especially 
in Iifdia; all that is requisite is to get the lieads of the caste to sign it, and, of 
course, every man under them signs it also. 

3109. Lord li'harndiffe.'f Was the ^ithor of this pamphlet, Monackjee 
Cursetjee, connected witli the Government in any way ? 

lie was for some years iu the service of Government, but, as he himself stated 
in his pamj)hlet, he has a grievance against the Government: on the formation 
recently of a “ t^ourt of Siriall Causes in Bombay,’^ the situation he held was 
abolished, on which occasion lie did not think he received the consideration h§ 
was entitled to; in fact, he considers himself very unjustly treated. 


3170. So 
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3170. So that there wa'« nothing in his connexion with the Ciovernment to ./. P. 

bias his judgment r ■ 

Not the slightest, to my knowledge; on tlie contrary, for the reason above jSth M«rch iHsj. 
slated, if he has a bias, it would, I presume, be of the opposite character. _ 

3171. Lord Montcmjh: of Brandon. 1 Have \ou read the Petition itself ? 

I read it when it fir.-.t appeared in the public papers. 

3172. Lord Colvhater.] You have stated that two well-educated natives, whom 
you have ]»arlicularly mentioned, differ from the Petititni; do tliey differ gene¬ 
rally from all the points of the Petition, or only from certain particular points of 
the Petition? 

I beg to state, in the first place, that this pain]ihlet only proceeds from one 
person ; the writer of the pamphlet explains how he diflTers from the petitioners; 
he is for changes, progress and reform as well as his countrymen, but he thinks 
they are proceeding too fast; the moral of his observation is that they should 
not go beyond their depth ; he proposes as the motto of the Association, “ First 
creeji, then walk, then run in other words, he advises jus countrymen not to 
overleap their strengtli. 

3173. Earl of EUcnlmrough.'\ Docs he contest the statement of grievances 
made by the petitioners f 

He repudiates .several of them. 

317-1. (’an you state which of them he repudiates r 

1 am not prepared to do that witliout cotnparing the pamphlet with the Peti¬ 
tion ; 1* think mysel)' that the fir.st imjnjlse to these Petitions was given by the 
press, and that the jjetitioners in prej)aring them obtained the professional 
assistance of Euro])eaus. 1 have heard (I do not know' how far it, is true) that 
the Madras Petition was, for the most part, prepared in London. I liope it will 
not be understood, from the allusion I have made to this pamphlet, that I am 
Opposed to the advancement of the natives to the extent to which they may be 
considered qualified ; I have that as much at heart as any person. If you do 
not mean to enlarge gradually the sphere of their em|>loymcnt, the education you 
are giving them will only lead to disappointment and discontent. 

3175. Lord A/on/eay/e of Brandon.] Will you have the goodness to take a 
copy of the Petition, and to compare the statements in it with the pamphlet of 
Monaekjee Cursetjee, and to extract from that pamphlet, for the information of 
the Committee, such passages as you think important, .as giving a dififerent view 
of the opinions and I'eelings of the Natives with regard to the Government of 
India ? 

1 will do so. 

317C. Earl of Etlaihorough.] Even if you had ascertained, without doubt, the 
opinion of the majority of iuffuential persons in any one of the Presidency towns, 
could you thence infer what the opinion of the peoj>le in tlie Mofussil was? 

Certainly not. 

3177. They have no influence on the Mofussil generally, in matters of 
opinion r 

Not much ; I think, as Mr. Idphinstone observed long ago, they are almost a 
different class of people. A late distingui.shcd Governor-general is stated to have 
observed, shortly after his arrival at Calcutta, “ 1 must go back to Cairo, to 
learn the customs and manners of the East.” 

3178. Lord Elphimtom;.], Are not some of the jrersons who signed that Peti¬ 
tion Mahratta ahiefs, gentlemen living at Poona ? 

1 dare say they are; but the copy given to me does not contain (he names of 
the persons whose signatures are attached to the Petition. I am personally 
acquainted with some of the Sirdars^ or Chiefs of'the Deccan, and know most 
of them by repute, and if their names are attached, it would confirm my impres¬ 
sions regarding the Petition, for it treats of subjects upon which I feel satisfied 
they are not competent to form an opinion, and upon which I doubt if they have 
any opinion. Some intercourse, however, undoubtedly now exists between 
Bombay and Poona; for instance, Sir Jainsetjee Jeejeebhoy has a house at 
Poona, and, with his family, pays occasional visits to that place. 
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3179. Earl of Ellenborough.] Merely to say that our Government is better 
than that which immediately preceded it, that of the Paishwa in its decadence, 
is not to say a very great deal for it, is it ? 

I have no doubt that the upper classes have reason to regret the change; it 
has in a great measure destroyed their influence and power; but the masses, 
I hope, are very much better off under our Government than they were under 
the Paishwa’s. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday the 5th of April, 

Two o’clock. > 
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Die Martis^ 5 ° Aprilis 1853 . 


LORDS PRESENT: 


The Lord President. 

The Lord Paivy Seat,. 
Earl of Albemarle. 

Earl of Ellenborouoh. 
Lord Eli'Hjnstoke. 

Lord Colville of Culross. 


Lord Munt.Eaole. 

Lord Wynford. 

Lord Ashburton. 

Lord Stanley of Alderley, 
Lord Monteaole of Brandon 
Lord Brououton. 


THE LORD PRESIDENT in the Chair. 


JOHN POLLARD WILLOUGHBY, Esquire, is called in, and further 

examined as follows: 

3180. Chairman.'] AT the concluaion of your former examination, the follow¬ 
ing question was put to you by Lord Monteagle,—“ VVill you have the goodness 
to take a copy of the Petition, and to compare the statements m it with the 
pamphlet of Monackjee Cursetjee, and to extract from that iiamphlet such pas- 
.sages as you think important, as giving a different view of the opinions and 
feelings of the Natives with regard to the Government of India?” Have you 
been able to attend to this subject ? 

I have. I have, however, experienced some difficulty in complying with the 
Committee’s request, at the conclusion of my examination on tlie 18th ultimo, 
that I would select passages from Monackjee Cursetjee’s pamphlet, as giving a 
different view of the opinions and feelings of the Natives with regard to the 
Government of India, from those conveyed in the Petition which has been jire- 
sented to the House of Lords by certain Natives at Bombay, and which originated 
in an Association of Natives recently formed at that place. The whole iiamphlet 
is almost entirely controversial, and dissenting from the views of his countrymen 
in many respects, and from the proceedings of the Association, of wdiicli origi¬ 
nally he was a member. 

I may premise by stating that this Association was established on the 
10th August 1852. Almost all the most influential and respectable members of 
the Native community of Bombay appear in the first instance to have joined it, 
and a verv liberal subscription was entered into for the purpose of carrying out 
the objects of the Association. The tone of the prospectus, as at first issued, 
was extremely moderate, and as one sincerely desirous to advance the interests 
of the Natives of India, I hailed.(though not without some misgivings) its appear¬ 
ance with satisfaction. The President of the Association, .fugonatli Sunkersett, 
Esq., sent me a copy of the prospectus, with a letter, re<iue.sting me to assist the 
objects of the Association; a compliment, I presume, paid to me because he is 
aware that I have always advoqgted the advancement, within proper bounds, of 
the Natives of the Presidency to which I belonged to the utmost of my ability. 

Shortly afterwards I received from Monackjee Cursetjee a long letter, dated 
the Ist October 1852, forwarding a copy of his pamphlet, and entering at con¬ 
siderable length into the history of the proceedings of the Association. I after- 
.wards received a second letter from him, dated the 2d November, enclosing 
extracts from a newspaper commenting favourably on his pamphlet, which he 
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inforDied me had created considerable sensation, and a warm discussion at Bombay. 
Not being able to refer to the writer for permission, 1 40 not feel myself at liberty 
fo make public use of these letters, which 1 regret, for undoubtedly they would 
elucidate-the subject under inquiry. 

When T received Jugonath Sunkersett’s letter, as well as those from .Monackjee 
Onrsc tjee, I was incapacitated, from domestic circumstances, from attending to 
such matters, and I have not even yet replied to them, as in courtesy I ought to 
have done. With regard to the pamphlet, 1 had not even read it until I was 
informed that I was to be summoned before this Committee. 

Monack jee Cunsetjee in the first instance became a member of the Association. 
He took part in the proceedings of its first meeting, and he addressed it as 
follows;— 

“ It w'as supposed by some that instead of supporting the object of the 
assembly, T sliould endeavour to oppose it. Those who think, so are mistaken. 
He who attempts to frustrate any object for the real good of his country must 
not be considered his country’s friend. I came prepared to say a great deal, for 
which 1 saw no occasion at present; and as the Committee is to do everything, 
I "propose placing a memorandum of my views before that body in the hope of 
doing it a service.” 

'fhe pamphlet appears to have originated afterwards when Monackjee (Jur- 
setjee found that his views did not accord with those of other members of the 
Association, and especially in regard to the nature of the Petition which it 
should present to the Home authorities and to Parliament. It is headed, ” A few 
passing; ideas for the benefit of India and Indians.” It is divided into numbers 
1,2,3, 4; and I may here add, that since I first appeared before this Committee, 
namely, on the 23d ultimo, I received in continuation No. 5, constituting Part 
the third. 

In No. 1, which is dated 26th August 1852, after explaining his reasons for 
cominitting his views to paper, “ in relation to the proposed move among the 
natives contemplated at a select meeting at the house of J ugonathjee Sunkersett, 
Esq.,” Monackjee Cursetjee thus explains why he had warmly opposed the raising 
of “ such large sums of money, for the purpose, as it was then believed, of being 
squandered away.” 

“ Several months ago, when it was given out that a few young men, or ‘ Young 
Bombay ’ (as they are now' called), bent upon making a demomiration against 
the existing Company’s Government, founded upon a number of alleged griev¬ 
ances, I was asked by, among other of my friends, Messrs. Jugonath Sunkersett 
and Bomaujee Hormusjee, w'hat I thought of these young men’s project, and 
1 told them what I thought of tlic same : I said I feared (though I hojicd other¬ 
wise) the competency of* these young men to handle the subject of the real 
wants of the country, cither with accuracy or effect, proue as 1 have found them 
to be to exaggeration, and to abuse every thing in government, whether with or 
without grounds, anti that I fancied their grand aim was to collect money and 
squander it away in fruitless pursuits. In reply I was told we should hear them ; 
and we heard them, or rather two of their prominent members ; this was several 
months ago. I will not dilate on what passed when we met at Mr. Bomanjee 
Honuusjee’s house, except that tin: result was self-evident in support of what 
1 had thought. They theorized without a basis to support their theory upon. 
They then appeared to be quite rampant; and a paper which they subsequently 
sent in, containing the lieads of grievances, &c., more than confirmed my previous 
belief of their ignorance of the subject-matters they professed to handle; and 
the precipitancy with wliich they afterwards went round to the houses of the 
native gentlemen to raise subscriptions beforehand, and before defining or 
maturing any pjan as to what was to be done with the large sum of money thus 
precipitately and privately raised, confirmed what I had before merely fancied, 
that -seeui'ing a capital in money was their grand move, perhaps the only object; 

1 hope, and indeed I ihall be glad to find, I have been mistaken in my calculation 
on the subject, and that these young men fill‘then receive thqir due meed for 
their disinterested exertions, if successful for the benefit of their country: I will 
leave the paper 1 have just mentioned to speak for itself; it obviously requires 
no descriptive remark. Here it is.” 

The list is comprised under 27 heads, evidently culled from the Newspaper 
Pre^ of India and England, commencing with a request for the abolition of the' 
seminaries at Haileybury and Addiscombe, and ending with a request for tiie 

admission. 
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admissioa of rejirisentatives into the British Parliament, and into the Court of 
Directors for the Affairs of India. . -%• 

The author of the pamphlet, after some remarks condemnatory of the uurea- jtli Aprfl 1 ^ 3 . 

sonable and extravagant nature of the demands contained in this pfeper. eon- ^_ 

tinues : 

“ It is a fact which I am grieved to be obliged to maintain, that 1 have as yet 
not had the pleasure of conversing with any of our leading and influential Native 
gentlemen, who apfiear to have made these peculiarly interesting subjects their 
study, and who could enlighten me thereon, and now it is nndenied on all sides 
that they are in possession of • no figures and facts ’ as to the real and not 
fancied wants of the people of Western India. When I ('iideavourcd to impress 
this on the minds of my friends, the reply was, they frankly confessed their 
defects in the above essential rcsjiects, hut they prohissed tlieir rt'solve >w( U> do 
anything without consulting several Europetin gentlemen Uehnse names were men¬ 
tioned), who are friends of the Natives, who Recommended the formalinn of the 
Society,. and by whose sugyesitons and advke the proposed body before and after 
its formation would yenerally be gvided. 'lhi.s w'as a caiuiid acknowledgment, and 
shows beyond question that the Natives of Bombay are not yet in a position to 
tliink for themselves, and to act on their own Judgment in matters oi such public 
importance, and yet they would he for forming themselves into a body to be called 
exclusively their own, and make it so npjiear.” ('flic Hulks in the above passage 
tire the author’s.) 

After pursuing this subject farther, imd expressing his own opinion that the 
views of the Society should bo, confined to sid)mitting to the friends of the Natives 
in India and England “ a compendium of actual facts,’’ and Jiis conviction that 
any plan or project for ameliorating the condition of rbe people of India, from 
wheresoever it might originate, would be attended to in England, the author 
observes; “ But to do more than this, to cling to a loftier aim, to make a show 
of the tiling, to hire agents here and in England to make- an outcry, by furnish- 
‘ ing such agents with all sorts of gross grievances, without regard to their quality 
or accuracy, in the existing state of the native mind, native ideas and native 
feelings, in relation to the (iovemment and the governed of British India, would 
he the most ill-advised course of proceeding that could be devised by tlie worst 
enemy of the Natives of Boinhay . ’ 

Monackjee Cursetjee then eni'orces his views in the form of a dialogue, from 
which 1 w'ill only select the following extracts : 

“ A. Do you not think it is time that we should now do something for the 
Natives of India at the present crisis in England i I'he young Bombay is now up, 
and goes about raising subscriptions to redress grievances. * 

“15. What grievances? Where are they ? I have been wanting to see them 
defined ; not merely because they appear to some to be, grievances, hut the cause 
and reason why they are grievances; what w'e want is to ascertain for fact the 
actual rcijuirements of the people of India; or, in other words, ndtat was the 
state of the country before, to what it is now? And, if not prosperous, to what 
would they attribute the want of prosperity, and what should he done to render it 
prosperous ? As to the fund being raised, 1 feel curious to know what they require 
it for, unless those who have a hand in it mean to make a good use of it.” (The 
italics in this passage also are the author's). 

“A. But they say the money must be, first raised for the very purpose of 
getting information from the people in the interior ; and as Associations have been 
formed with the same view at Manchester and Calcutta, it woifld not look well if 
something of the kind is not done here in Bombay. 

“ B. It is, then, because the people of Lancashire and Bengal formed themselves 
into Associations that you think it will give the Bombay people some abroo to 
have a like body formed here. In truth you thought nothing of it before others 

* had done it; however, it would not be unadvisable ij we could stand on parity 

with the inhabitants of Bengal aqd Lancashire to raise a contest against the 
Government. ^ 

“ A. l,.et me interrupt you; I don’t mean Lancashire, but Manchester. 

“ B. Well, now, what is the difference between Lancashire and Manchester ? 

“ A. I confess I don’t exactly know, but I suppose it is all the same.” 

B. points out that Manchester is a gaum or city; Lancashire a zilla or district; 

* and, after pointing out wherein the people of Manchester and of England differ 
morally, mentally and physically from the inhabitants of Bombay, he concludes * 

(20. u.) 8 8 4 the 
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0'jfkitihhti, tlw di«)ugue (which the author states is not altogether imagmary, out ut (tie 
■V ‘ %. ahititct a real one) thus: 

'* ^0 ate not accustomed to discuss such matters in the way the English jmople 
dlo! wc fldm scarcely take up a public question without mixing private considera- 
"5 ‘ lions therewith; we could not or would not judge for ourselves, but are ever 

raady to side with the view of any one who may be supposed to be superior in 
ability, without caring to ascertain how far his views might be sound: we are all 
mortals; a mortal is not infallible, be he over so able or great in erudition. I have 
observed with pain our countrymen rush headlong, even blindfolded, if led only 
by any one who knew his part and their character well enough to raise all sorts 
of hopes in them, no matter upon what foundation. In their ignorance our 
countrymen willingly swallow anything that is palatable to their views, expecta¬ 
tions or prejudices. In all these respects, generally speaking, the comparison 
between the Europeans and Natives is impracticable; it is a ta^k in itself, great 
bnt deeply interesting, to study the character of the people of the diiforent hemi¬ 
spheres* and until the people of India generally, and the inhabitants of Bombay 
particularly, are able to comprehend the same, as well as the principles of the 
British constitution and laws, as applicable to this country and England, they 
would'uot be able to discriminate the vast moral difference between their past and 
thdir existing rulers, or learn to be consistent and reasonable in their require¬ 
ments from (ioverument.” 

Monackjee Oursetjee then refers to a meeting which he attended, and convened 
appsuHently to discuss the grievances of the Natives, their causes and remedies , 
mid pliblishes u letter, which wasivad at the meeting, dated the 4th June 1852, 
and which it apjicars he addressed to the son of a nobleman In this country. In 
this tlie writer replies to an invitation he had received, to communicate “ any¬ 
thing he would wish to see altered, amended or brought before the especial 
attention of the Committee on the Charter now nominated by the House of 
Lords.” The following extracts will give an idea of the author’s views on this 
great question. 

After referring in tenns very true, but not very complimentary, to the ignorance 
and apathy existing in England respecting India, not even excepting a large 
majority in both Houses of Parliament, where, repeating a common observation, 

“ any Indian subject is a sign or nng-bell to its members tor dinner,” he observes, 

“ On the other hand, there arc a number of writers and speakers on Indian 
subjects (unfortunately for India they are not few, for they do it more harm than 
good), who, on the strength of their imperfect, incomplete or superficial acquaint- 
auce with the subject they speak and write upon, arrogate to themselves the title 
of * Friends and Advocates of the Natives,’ and who are ever ready to takg up 
and deal in any quantity, without regard to quality, of grievances and complaints 
from India. Again, although tlie state of ignorance in England with respect to 
India IS lamentable, reversing the case it is worse. The ignorance of the Natives 
of India with regard to England, its constitution, its institutions, character, and 
peculiarities of its people, &c., is so vastly greater in the scale, that thgy generally 
reject the legitimate and resort to questionable sources of seeking redress for their 
grievances, much of which they themselves create, and fancifully lay at the doors 
of their rulers; whilst the remedy for others, though very simple, and at their 
own doors, they would not, in fact could not, comprehend, and go to seek it 
far and out of the way places, where often it cannot be obtained. 1 wish them 
were many like your noble father, who would first seek information, and then 
bring their judgotent to work for the good of this country.” 

Tne author then encloses a copy of a correspondence with a ” distinguished 
and rising Member of Parliament,” in which his views are compressed ” on 
some of the requirements of India consequent on Mr. Bright’s mqye in 1850 to 
get a Parliamentary Commission sent out to India.” He is tiot favourable to a 
Commission of this kind, but suggests, that questions on all necessary points, ^ 
under distinct head^, should be sent to IniHa, with instrut^ons to the focal 
Governments to appoint local Committees, do'chposed of Natives and EuroMaos, 
and cause vivd voce examinations (not written, for the reasons to which £ shall 
present advert) of such as are supposed to be capable of furthering the object 
^ the inquiry. There,^ not many Natives who have made the Civih Judicial, 
Fineooiel and PoUtioal Admintstr^on of .this Government theif iftmy* But 
tb^ are, or ^we now sprung up, many wW, Iriivmg nined no personal know-* 
ledge w experience, mvariahly re-echo the eentinieitiai^a tn^h) of,the nenfpv^ 





ON TH8 OO^lIttNUEN'T OP i^NDTiiN Takltl^llWEl.- 

writers and otliers, I’f'bo are either prejudiced or inttspl^d ^ aii^i^ '^iatij^n^ 
(Government acts j consequently* if written ansureijk ar€ 
answers gettwally, in aU prohabriity, will not be dieir 6^nVI*Mt\^BSc«d^ 
by thk 1 have just described. I would huinbly suggisst ihS iiS/, 
advisaldb jireliminary course for the Committee to follow. I hay# 
son lor this suggestion ; it would put an end to a monstrous *humh% * 
in fhll Jjlay among the ignorant herd, at the instance of some bf the 
rupee seekers, who inveigle those they call ‘ Young India’ (freshYrdm schd^*' 
mid ripe for anything), into the belief that the best course is to fom Associatiohs,' 
d^te persons to England, raise grievances and complaints in and out of 
liatnent, and last, though not least, raise subscriptions to bear the expense of 
such Cominissions (of course these money seekers themselves fornirng the Com-' 
missibh)* arid thus ‘ Young India* has been making, or rather attempting to 
make, sottie outcry of the kind. Subscrij>tions seem to he a toucbwqrd here 
with every undertaking nowadays, as if, without raising funds to rneef expenses 
(a term ltd fill pockets), nothing whatever could be done. I have no sympathy 
with.8Uch a class of thinkers. I half suspect many such start ostensibly pi'o hom 
puMco, but in truth for individual benefit, or, in other words, a refined spec^ 
of pickpockets. Kindly place this letter into your noble father’s hand, with my, 
respectful remembrance.” 

I quote the following passage, alluding to certain personal grievances, because, 
as I stated in reply to a question put to me, I was not aware that the author 
of the pamphlet has any particular bias towards things as they are, or any par-’ 
ticular affection towards the local Government, though tiie contrary might he 
inferred : ” Though personally I have some cause to be dissatisfied with Qovera- 
ment measures in denying me justice, which I expected, and had a right to 
expect, at the hands of one of the late acting Governors, and our present local 
Government, I would not suffer for a moment personal feelings and person^ 
cpnSiderations to commingle in discussing general questions of Government' 
administration, which require to he.discussed purely on general and public 
grounds. ‘ Measures, not naen,’ in reviewing .«uch questions, alone distinguish 
a disinterested critic from a partial and interested one. No Government is fr^ 
from defects in its management. If the Company's Government is faulty in several 
rejects, there is also much that is commendable in it in other respects.” . 

It appears that, after the perusal of the letter from which these extmrts are 
made, it was declared by the Association that “ there was to be no Association for 
the purpose of representing Native grievances, by means of hired agency iii 
relation to the Charter discussion, and that no accurate information had yet beeii 
collected to ground any specific requirement of the people of tlic interior there¬ 
upon,” and it was resolved to form a Society—a permanent Society, “ to collect 
information relative to the requirements of the people of Western India, to have 
the same ifrom time to time submitted to the authorities in India and England.’ 
This was the origin and first object of the Bombay Association, which tbe author 
of the paimphlet joined and assisted in establishing. But he was adverse to the 
raising large subscriptions to carry out the objects of the Society, on which sub¬ 
ject he offers some sensible remarks, and was of opinion that Europeans as well 
as Natives should be admitted members. On this point he states, “ I thought, 
and Btrll.l^ink, it would have been correct to display in its true light the existing 
strength of those interested in getting up this Society. It has not been and 
coultf not be denied, that the Natives of Bombay arc, as yet, not in a condition 
or position, from various causes, to manage such a formidable body, or undertake 
a mscussion of such important public matters by themselves, ex<»pt on the sug- 
ge^on of' their European friends. In fact, from what I learnt, the ongmally 
proposed lofty-pretensions of tbe contemplated body have been softened down hj* 
the advice df; some df the judicious. European friends of the Natives; that ti^e, 
"Eui^op^n #iU^.have %eehifro» % first committed in this matteky^|h^ 
are;-td w'tiideii^'^visefSlinfkiada preposed 'body wheii-fotn^y'-■ 

in cfe|iwkii''-lhreW anffnot' excludethem, or raf^er'Wsdlt^^^t'hkBi^iWee, 

fwihhbe i>dh^t ‘df sUg^estidns; always howe)?S^p 

Id discrimuiafc kdw ftr'^ch advice is fop our 


tothw tewoti t0d itt to 

ddi-oplrdlioh:''''''Tttdy riie-^eiwjhaiits 

.districts & 

’i'ndm'' as' 'th#liddia*aS tieihfelyeB^' - ”;A' df ■ i 

^ with the qapital tod peophs jtd^ India, , would to Iddtu * 
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gita^er amouat of gut)staht|al than |f tbe. Jadiaiia id have etitlte 

comu)a]i|d of the diiiposAble'feiteh in the Goyeratoent/Tre^^ placed 

at thdir wposal. But the people of India Uitist put tb%' ish^!dej|r to the wheel, 
aial meet the people of England htdf way m their umted imterpiis«^ and thus! not 
look to the' Gwemment for everything. By the way, the aettted hahithf tt»e 
people of India always Ipoiing to Government for everytliing « another mis¬ 
fortune, which ip no Small measure retards the prosperity of 3ie country! what 
have the Natives of India, Tike the Natives of England, by themselves don^ tof 
their country Precious little, or nothihg worth ttOticiDg.” ' : ’ 

In the second part of his jxamphlet, which is dated the 28th of Augast I8h2, 
Monackjee Cursetjee first reprints an address he made on the fbrination of (he 
Association, repudiating the idea that he was opposed to it, and proems to 
remark as follows; The erection of the Bombay Association for its professed 
objects looks very atteactive, and I -hope will prove substantiallv advantageous 
to the people of this side of India. But much depends upon the pradei& of 
management in that body. Its motto should be ‘ First creep—^then whlk-^hen 
run,' or in other words, not to attempt to run before getting strength inits limbs, 
and not to ask for that which it is unreasonable to expect.” Allndi% lo the 
changes which had been agreed to in forming the Society, he observes: ^'^The 
previous project, as it ajipeared. to me and others I had conversed with, to 
do as certain parties forming themselves into Associations at Calcutta and at 
Manchester had done, to raise an outcry against the Company’s Government in 
Indi^ to give publicity to all sorts of gross grievances through the medium of 
the Press, and parties in and out of England, with the view to get a radical 
change in the administration of India j to have the most, if not all, the Govern¬ 
ment patronage and privileges in the power or within the reach of the Natives 
of India ; in short, to raise the latter era tmssc on an equality with the people of 
England in one grand move or sweep. 

“ To many, at first 1 appeared singular in my views of opposing such an attempt, 
which in itself appeared to me to be a suicidal one, in the existing state of the 
native mind, native ideas, and native feelings and prejudices, in relation to the 
.(Jovemment and the governed of India. I thought, and still think, the natives 
generally, in their ignorance of the actual working of the Government, coupled 
with their habit of exaggeration, make much of little; and also know that no 
Government can be free from defects in its administration; and if the Company’s 
Government does appear faulty in a few respects, there is much in it worthy of 
commendation in other respects. I and several of my friends have had stormy 
discussions on this subject.” 

He then quotes the following testimony in favour of the Company’s adminis¬ 
tration of India, offered by Jngonnath Sunkersett, the Chturman of the Associa¬ 
tion, at the meeting, and which he states w'as received with much Cheering, and 
without a dissentient voice: “The word ‘grievances’ lias uo#ddays become 
very common ; it is in the mouth of everybody. But I apprehend few have any 
idea of the real import of the term. Under the British Government we do not 
suffer any great zoolum {oppression, wrong). We are comparatively happim* 
under this kind Government than we would be likely to, be undiir any other. 
The anxiety of the British Government is to improve the t^nditioa of the ryote 
as well as of the other classes. The Government have the poweir’^o dp much 
good, and we have many proofs they have the will also.” (Much cheferiiteA 

The author next refers to the reversal of the picture midis in 185w % 
Mr. &i^t, in support pf his motkm in Parliament for a Oommis^n to’ India, 
and quotes from Hansani, Lord Broughton’s (then Sir Jpbn X|obti<foae) reply, 
and observes, ‘f^If ever my Lord Brpughton, or any otli^t smtotss; toeed a more 
effetftaal battery to overtlu-ow sweeping attacks, anch as Mr. Blight made on tiie 
Company’s Government as above, let hUj LordsMp qui^ fr&m mb recorded fwo- 
ceedings of the Bombay Association (as pubhsh^iw id 
of tire _20th Xngnst i852, and Ihbw in whafl^h^^iie «liiting OdiE^a^y’a Indian 
administration has been viewed by thoto fhea ifod tlfee "Pm^gto^ted 
the said Association, With the fiew to S0|fi®%? the wimta (rf 
India," ; •• ^ r., 

follows from' a letter the ant^' wbotd o death 

of Sir Ho^rt P^l to Ma wam’'fitend of ihidiigf‘’d 

eVeat, with particular refetehce to ihe'disctiBidiis ^ 

pany’a GhartCT. 1 wish I could aiford time to g^vb ^ M fob the auiitor’B 
reflections on the event alluded to, do credit both to hie head and heart, 'Und 
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prove that he is far, very far, in advance of the erf liis countrymen. 

In it he repeats the following sentiments, which, dni^ng hisyisit to tljis country 
m’lniy years, ago, he uttered on the occasion of. Some pohlfo eii&irlidoint'iit at 
which be Was present, not, as he says, to purchase popularity with Endtabmen, 
bpt as. a faithful utterance of his own hearty conviction: “Eyer since that 
mcniorahle sentence, ‘I glory in being a Briton,’was uttered by,one Of your 
illustrious mouarchs, it has become a household word with every Englishxnan i 
and 1 assure the party that every native who knows how to appreciate the bleariim 
of the British rule, say-s, We glory in being British subjects! for where could 
they have found a raj (rulej under which their life, their liberty, and their pro¬ 
perty would be so secured to them. The late Lord Haddington and the pre^nt 
fiarl of Arundel and Surrey, between whom I sat,” &c. &c. 

, Thg author a-pologizes for referring to personal incidents and correspondence 
of thU 'Jtind, his object in doing so being to disabuse the minds of those who 
have, before and recently misinterpreted him, as they prove that his present 
sentiments on the India ejuestion are not of. recent formation. He then returns 
to Mr. Bright and the Manchester school of politics, observing, “ Their feelings 
are commendable, but their zeal, or rather over-zeal, for the cause they espou^, 
at rimes blinds their discretion, and they run fierce, or (as they say in England) 
‘ go the wiiele bog’ in pursuit of their object without discrimination. They, 
therefore, form a faction.” 'I his is preliminary to a refutation of the inaccura¬ 
cies of a native, named Shamut Ali, on whose authority Mr. Bright is stated in 
part to have grounded his attack on the Company’s administration; and after 
a passing allusion to the memorable instance of the Manchester Chamber 
of Commerce petitioning against a certain impost as detrimental to the growth 
of cotton in India, which had been rejiealcd at one Presidency eight years; in 
another, four; and in a third, two; the author thus applies his remarks to 
Bombay: “The ‘Young Bombay,’but without the strength to mainttun thek 
stnndj either on the score of information or experience, appeared to me recently 
‘to have been infected with the Manchester jaundice against the Company’s rule 
in India; and it was indeed,most forlunate some of our friend were able to nip 
ut the bud the original scheme (as given out) of these young men, and to adopt 
the present one for a far difi'erent object. We ought to side with no party, but 
stand aloof on our own ground; think for ourselves, judge for ourselves, and 
then act for ourselves.” 

In No. 3, dated 6th September 1852, after reminding his friends and the 
Inembersof the Association that “ the English are in India by the conquest, not 
by the affections of the Indians,” the author observes, “ 1 do not mean by this 
that the British subjects are not happier than they were under their old uncon- 
stiturional Rajs of sic voh sicjuheo notoriety, or that they have any very great 
causes of complaint by the change of their rulers. The British Indian subjects, 
on the contria^, ‘ are eomparativdif happier than they would be likely to be under 
any other (xoOemment,' and this 1 am glad has been openly avowed at thepublm 
meeting on t^be 2()th August 1852, without a dissentient voice ; but if any one 
knows anything accurately of the character of the peyple of India, he would 
not igainsay what I opine, that whatever amount of blessings and advantages 
tbw have enjoyed, or might yet to a greater degree hereafter be made to enjoy, 
in lae p^eerion of their life, liberty and property, the bulk, the mass (with 
soc^^eeptton), would not or could not appreciate a constitutional Government 
at itiiidorrect standard ; and this chiefly from their ignorance of the laws of the 
conntiy and the forms of the Govern meiit (so foreign to all their notions) under 
which ll»y virtually appear to be so well off.” 

The following eiftraca^ will still further illustrate the authors views, pd his 
jcrnidmonattoq of the spirit of exaggeratioii displayed by those who indiscrimi¬ 
nately att§^ the existine system for administering the affairs of India : " The 
Mahomadi^a and the as a body, would ever delight to talk oyer |he 

ea^geririad «c©<fo»te of tod tlieir respective old governments, with, all 

theiy iseTbFai whOTlar, ifoperfecrid*^ correspondfog the 

exisring ^ ffeim, they #o»ld always >«ay, ‘Gh! our Bashaws sabd our 
j^as were of Bi^erfor make; were in their times happier to What jte now 
are ; then we had m 8«ch heayy. tilsarioQ;^ but if you ask .them to draw a 
cianpariaon hetw^n past^ suid thipir preseul for to state in 
• what partkulara the country was batter Jfodhajied haftfe tfo wKat it is now, and 
to foaptain thrir strive eanaes and effects, t&y ipouid eirin^ evade a direct 
14.) . Tt 2 answer 
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answer to any such direct (joestion; dr go on m tlieii’ fashion abusing the existing 
Governiaeut,'without stop^g on every trivial personal or desultory cause of 
evil; and which, whether Teal or fancied, they wduld*^'tidt stoop to discnss. 
Individual and desultory cases of hardship there are, and that soine of the 
people have causes of complaint 1 am not willing to deny; but if one would 
go dispassionately and disinterestedly to inquire into such, he would in-the 
majority of instances find out, what I have often found, that much of the 
evils complained of have been of their own formation, and might, with safety, 
be attributed to either of the following circumstances; namely, their ignorance 
of the principtes of British justice, and of the laws of the country they reride 
in; their want of manly independence, with which to seek redress at the 
projier quarters appointed to administer the same; their habit of resting to 
a questionable rather than a legitimate source of justice, which they, witii thd 
utmost timidity, supplicate as a matter of favour or compassion, ratl^r than 
seek it as a matter of right; their fondness for exaggeration and intrhducing 
extraneous matters, so as to confuse and confound a simple case and the atttho> 
rities who have to decide thereon: they always prefer to give strong colouring to 
their one-sided version, without taking up or noticing the other side, and thereby 
grapple with their opponents’ facts and arguments. I am in possession bf a 
number of data in support of the above views, and which I shall elucidate^when 
I shall have (as I propose hereafter) to treat in detail of the particular branches 
of the administration of government and other matters, with which I humbly 
conceive I have been to a certain extent conversant. 1 believe, nay, am almost 
certain, that the feeling of loyalty and patriotism on the part of the 
of India is a virtue so exceedingly rare among them, that, render thenTHPi^lil; 
prosperous, it is a matter of doubt if you will secure their 
of a foreign Government, of whose motives they have most 
and absurd notions. In the existing state of Native mind and NatiVe^^lk^ 
it is unreasonable in the Natives of India to expect to be invested, aS-It is 
highly impolitic in the Government to invqst them, at once with the gross amount 
of patronage and privileges w'hich exclusively appertain to Government; every 
precaution seems absolutely necessary to guard against this step, and that, except 
by a gradation in the due course of events, and under watchful'siipervision, and 
until the people of India, by their acts of loyalty and patriotism|^by jtiieir fidelity and 
zeal, generally manifest themselves deserving of a great^ {^Igree of trust and 
confidence from their employers, they could not B'e!! b^'<ffetrusted with every¬ 
thing. There is nothing that 1 see which would ;prevent Natives of Indih 
attaining the higher offices they aspire to, if they qualify and befit themselves for 
the same. They never, till lately, had opportunities albwed them to have their 
competency tested; they are now on their fair trial" to distinguish themselves ; 
they are now selected either from their supposed intelligence or pasi service, to 
hold offices on a parity with the junior, ihembers of the Cdvenantea^ivit Servitie; 
they arc now accustomed to recei've much* higher emoliiments than thdr 
ancestors, or they ever before dreamt of getting from Government. ‘I^rovc 
that they are desendng of yet further advancement, and they will have it by- 
degrees. The time, perhaps, is not yet come, but coming, and may not be far hence. 
There is, from what I know, every desire on the part of the higher Jtfwrities in 
England to pave the way for the further gradual advancem^ flif the; Natives 
of India. The patronage of all appointments of trust and emolumd^; most 
always remain in the hands of Government. Government is resj^onsiWe^lbr the 
distribution of its patrons^e, and must, in the case of Natiyes in|>articular (for 
the above and other retuiqns), distribute the same with care and caution. To say 
that the Natives (I am speaking, of course, of this side) of Ihdia; generally* have 
qualified themselves to the standard of the people of England, a{id are fitted by 
their eduoatioti and experience, and feeling of loyalty and pd^riotism, for edt and 
every office of Iru^t ahd emolument, howeverjhkh, without disdriminatidn, 
would he'to affirm what is hot correct; a few isqlpfha Oases will; tafit suffice. Eet 
the Natives of Bombay endeavour to maintSlc^e position to which 4 hutob^ of 
them have lately been raised; thtey are attmiwog steps by i^j^e4 
be neither clamorous nor over-avaricjous, find hot* by asking tou,^uch at once, 
destroy the current of good-will cin of the authhritihs whidh dtes 

monc^ to be created ih their favemr* ■ T^il mptjto should" be 
Association, ' First Creep—then walk—itiheh nmor, in Pih^ Winds* hul to 
overleap their strength. In what way can the Ifatives amtiilorate the prospects 

' ' of 
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of the country and the condition of the people? is requisite to raise them 

on an equality with tlie people of England ? Wh^ are they required to do for 
thfemselves? And what should and ought Government to do for them? These 
questions will severally form subjects of my future minutes. It wa^ and still 
is, my intention of writing a small work on some of the subjecta T 
mmitioned.” 

In No. 4 of his pamphlet, dated 14th October 1852, Monackjefe Ciirsetjee 
-discusses the question, “ What is required to augment the resources,of wis 
country, and better the condition of its ryots? ” It is difficult to select extracts 
ihat will clearly convey the author’s ideas on this important question ; but he 
■divides his remarks cliiefly under two heads; the first requirement, he states, is, 
“ A combination of energy and enterprise on the part of the people of India with 
■tlwlr capital.” The second, “ The union and transfusion of the British capital, 
^energyand-etiterprise, with tbccapital,energy and enterprise of tlic people of India.” 
“ If," observes, “the people of India were to look less to Government, and more 
-to themselves, in raising up capital, and combining cajiital with energy and enter¬ 
prise, in 'founding and rearing national undertakings for the benefit of tlie country, 
like the people of England and America, they would outshine even the people of 
theUnited Kingdom and America. But it is hardly to be expected Bjat the people 
■of India, if left to t/iemselven, and not led hy some propelling- nation, would bestir 
themselves in any national undertaking.” 

The author then .publishes two letters, dated the Ist November 1S50, and 
25th June 1851, addressed by him to Members of Parliament in England, with 
the replies thereto ; these were of course written long before the Bombay Asso¬ 
ciation was ever thought of, and prove, I think, that although IMonackjee 
Cursetjec differs from sonic of flic views and opinions of those vvlio have 
petitioned Parliament, he is himself a reformer, and anxiously (le.sirous for the 
advancement of his countrymen. I select the following extracts; again referring 
to Mr. Bright’s motion in 1850, he observes, “ It is indeed refreshing to watch 
growing interest with which tlie aft’airs of India are now beginning to he 
thought of and listened to in EnglaiiS; but it is at the same time provoking to 
■observe, that the information at the disposal of those in and out of the senate, 
disposed to do good for this country, is generally defective, and, consequently, if 
the enterprising gentry of the manufacturing districts in England would hut set 
to work quietly, and send out a number of intelligent, learned and scientific men 
to collect every information on tlie state, resources and wants of this country, 
■and that independently of the Government^ they would be tlie means of eft’ecting 
some real goodrecommending that an Association should be formed and capital 
subscribed for the purpose of farming or purchasing “ districts capable of being 
improved, and thus reader England independent of America in resfieft to their 
cotton supplies (which appears to be their chief object), and obtain an accession 
, to their impels of other East Indian produce, whereby they would reap a large 
profit, iadependentiy of the consideration of improving the moral and political 
■ condition of the people.” He observes, “On the other hand, it can hardly be 
expected that the Natives of India, if left to themselves, would bestir themselves 
in any national undertakings, their ideas and prejudices being generally 
■against pinovatjon j they are neither emulative iior as enterjirising as they ought 
- to be.. .iXiet those who think otherwise gratify me by pointing to any national 
: worl^ i^ey by themselves have undertaken for the benefit of their country in this 
■•enli^tanod nineteenth century : the natives of India are, in fact, the most unper- 
. severing set of beings; they would go to the drudgery of producing any amount 
-of rou^ work sui^qient to earn their livelihood, without waiting to finish it to 
peifection, and to odd more to their means of comfort; and it is hence that they 
forego no Inponsideiuble advantage, in name and purse, in regard to the very 
,-staple prq^ce of their soil—ootton, so largely exported to England and China— 
. toot pieltmg it clean,, or cleansing it of dirt by means of a little extra labour, 
-on uew bn* iiOfil’bvedT principles. Tell a Hindoo that he would make his fortune 
by introduciing'the cultivation,p?f»chineil,or by extending the plantation of the 
umnlberry po im silkworms upon, and he would tell you with perfect sm$-fmd, 
‘ Our fovefatbiifs <lid not. do it s \fhy should we ? ’ or, that it is a gr6at praM. 
, (sinful sot) th destroy life in any form. Beason with him, tfcat if it is thought 
(.abhorrent to sdestroy a worm, why does he clothe himself in silk, and thus 
• eneQurage its trade? ‘ Oh I wr, that has be^p, our qus^tons,’ be his cool 
--...reply..’’ .■ , .,..■■■. ■ • ■/; .'.■ ■ ' • 
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Thi^se observations are applied to the people the interior j hot, he con^nttes, 

At the, Presidency, whew the wealthier and more intelligent portion of the 
community reside; where eattensive trade is atrnied on independently or in omi- 
nexion with European houses of agency; where, by their interconrm with 
peans, a better state of things m%ht have been expected^ and where isolation 
is supposed to be the ruling passion among them, the case is not very dhlferent^ 
yes, there is some emulation there, but confined exclusively to cotton bales «md 
opium*chests, beyond which their amtiition extends not; and hence it is that we 
have no agricultural patrons or promoters of agricultural interests among ws. 
There is not one, at least on this side of India, from among our capitalists, 
can be calleii a gcntkman at large ; that is, who is tivinfi entirely oa his form by 
improving and multi|)lying its resources. Land is cheap, labour is cheap, fad 
the bounty of Providence, in the periodical supply of moisture, great i^e 
interior, yet not one of our monied men has thought fit to venture out 25 milpa 
beyond the Presidency to embark hi.s capital in pursuits of the kind I have just 
mentioned. VV'e want a .Duke of Devonshire, or individuals of like entemuMag 
stomp, among us ; for until v'c shall have Hritish energg and British 
fused mnth that of this counlrt/, its amelioration in the wa^ its best wishes ednU 
desire is almost impraclieahlef 

Although, in giving these extracts, 1 do not endorse Monackjee’s views and 
opinions with my entire concurrence, I cannot refrain from stating that what 
follows is very just; “ Tlierc are three grand defects, I almost consider misfor¬ 
tunes, in the compound foniiing the Native character, and which mar the very 
best efforts of those who take, or ■would like to take, an interest in this country; 
First, the Natives of India are not yet enlightened enough to disciiminate the 
great, moral diftcrence between their past and present rulers; secondly, their 
want of consistency, and consequent absence of confidence among themselves ; 
and thirdly, their settled habits of looking to Government for almost eveary 
undertaking for the good of their country.” After enforcing this, and looking 
forward to “ the spread of education wliich Government does so much to encou¬ 
rage among the natives,” in the course 0 / time producing a change in the ideas 
of the Natives, the author very justly observes, *' but whether that change be 
for their welfare or the reverse, time alone can testify; much depends upon the 
quality, not (jumtity, of the education they would receive. Enlightening the 
Natives on the one hand, and allowing them to remain in their debased conditimi, 
as regards their morals, on the other, might result in consequences not to be 
wished for,” Confessing his inability to handle this vast subject, and deprecating 
any attempt to Christianize the natives, he adds,. “ But if the Natives are to be 
educated with the view to making them good men and loyal subjects, they ought 
to be placed in a right field, where their talents might be developed for their 
country’s advantage and their own happine.s8, and there appears I venture 
to submit, but one mode by which this can be done; aam«^y, rearing and 
fostering their moral as well as intellectnal growth at one and the same time from 
their infancy, for whilst the latter is cultivated and the former negleojted (as 1 fear 
is the case at present), probabilities are in favour of s|)oUutg the tita^ generation; 
but let us hope otherwise.” ' j,„ 't- ; 

His remark is equally just, that ” There is no plaoe oll.< thf 

f lobe which presents such untrodden fields to gather tiie xiefaiBati as 

ndia. Look at its extent, variety of its temperature, and popeideitv wii^ vast 
room there is for enlarging its agricultural products. Its geb^gtcal and xiiaeral 
resources are scarcely yet inquired into, much less tri^^.ai^ t^#ed. > Indm 
abounds with all the growths of nature, visible and hidden,*fibove ai^ b4ow the 
surface of the earth. All that is needed not so nauch -llto ^tTahstoisskm of 
British capital as the transfusion into the minds and hearts ;i>f here 

of British energy and British enterprise. The rsaachineryOf oiti' 
ment is very cumbixpas, and it is hardly £0 be e|pcqted 4hiS jh cahNll^e yrilh 
the regularity hi clockwork; nor ctm it b^xp&eted to ori^|)Sl*e e^yt^flsg, 
undertake everything, and support every 
’fhe author then proceeds to advert to tlef^ls Or causes heyond.^e cqireiroliof 
his countrymen, to which, in a great measure, might be, in h» opihWi klirtbnted 
the present nnprosperous state of India. Araong^csc, he uhde- 

fined nature of land tenures, the appointmedt,of h i^^nussiou 
titles to land, and tbe mode in which, on ito report, Ishds are V il^ugh. 

here, he admits, “ TherO is much to be said for Oovernment;. that the itle^al 

reaunqiitien 
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resuniptioQ o( li^ds and exefcise of other arbitrary acta were conu»on occunxincea •f- ^ if'ii/ofigAttiF, 
under the past, but iwfi under the existing adTiunistrtdion, There was no appeal, ^ 
no redress, under the former, wliilst, under the latter, appeals Can always re^ and ,ti, ^,,,.,1 ' 

redress be exw attainable of ihc highest authorities, U the Natives do but hnow 
. howto seek it by legitimafe sources." f Je also refers to the exetnptioH: of reveufte 
and other matters from the ordinary jurisdiction of tlie Civil Courts, apd not 
bavii^ a competent tribunal, like that of the Court of Exchequer in England, 
to adjudicate such matters. He then proposes what, seveml years ago, I myself 
advocated, under suitable condHions and restrictions, the sale of land, or, ratlrfer, 
what I would term the redemption of the land-tax, and assigns the true reason 
why, although India is not more heavily ta.xed than under former rulers, tliey 
feel its burden-imore oppressively than'before. For this Liverpool and Man¬ 
chester have in a great degree to answer. , • “ India" (he observes) “ used not 
only to produce its raw material, biiU to work the same also into goods at home, 
and there was a ready market in the country and abroad for their manufactures. 

The pocte of Guzeraf alone, jiarticularly Snrat, till within the last quarter of a 
century, used to export and to supply Ibazil and other coasts of Asia and Africa 
with -nn immense amount of piece goods, principally don)estic. There is an 
entire change; instead of every district aI)ounding with piece-good manufac¬ 
tories, as was before, tliere are now districts without any; not a bale is now 
^ported from Guzerat to Brazil, and scarcely a soul arrives from Brazilian 
coasts for the purpose; not only our Indian markets, but others dependent on 
the same, having been so overstocked with British juece-goods, and those so 
cheap, that it would he impo8sil)Ie to compete witli them. The manufacturers 
of England get our raw materials, work them off cheap, and yet make a prodt: 
whilst the manufacturers here are forced to give up their avocations in their 
several lines, i'he people here had, before, double sources of income and prodt 
from producing raw materials, and from working the same within doors. The 
-combined sources of profit enabled them, after payment of Government dues, &c., 
to'reserve a surplus, which went on accumulating year by year, and the circula¬ 
tion of the increased wealth of the manufacturers and traders in the country 
rendered its inhabitants contented and prosperous.’’ 'I'iie author tiien includes 
in his catalogue of evils the absorption of the Native States, and the consequent 
decr^se of consumption among them of goods and merchandise which were 
before requisite to maintain the pomp and grandeur of their Courts, and which 
used in former times to be principally supplied from the country manufactories; 
the raising of loans for the wants of the State in India instead of in England ; 
the excessive rate of interest prevailing, especially among the agricultural and 
labouring class; and, lastly, he quotes, with approbation, Colonel Grant’s 
pamphlet on “ the Growth of Cotton and Railways in India,” in which some 
of the evils he^points out are discussed. 

Passing by the ^ply of the Member of Parliament to whom the above letter 
was addressed, and merely referring to a second letter, apparently addressed to 
Ae same person, in which Monackjee Cursetjee intimates his intention to collect 
and study V§..numberof facts illustrative of the position and prospects of this 
country, with the view of eqabling him to take a part in the forthcoming dis- 
ettssion dfa the mewal of the East India Company’s Charter,” which, “ with 
some B^ificatibB, and supplying a few wants,” he is of opinion miglU prove 
Imefki^'-fats conelqdes this portion of his pamphlet with the following observa¬ 
tions Subjects like the above, and others of like tendency, come within 
the legitimise scope of the inquiry which the Bombay Association, or any other 
party interested in the welfare of this country, should set about and discuss 
upoOi with the view to represent, either to the authorities in India or E^land, 
the real wantsthe people of this country. In subjects like these the Natives 
in general, and ^ Byots in particular, would naturally feel interested. Such, 
in 'tect, waS'thO fbiufamental object of the Bombay Association, as set forth in the 
op^ng &nd ihe^^o^ng address by its chairman on the occasion of its inaugu* 
ratkm, Bnt I have lately percei*»da an inclination, on the part of some of its 

" ; ‘-i, •' ‘ ■ managers, 

i* Is iSAO-fii the total Buporw at Calcutta were about eight million* sterling, ef yhich England 
•aODiled about five milljun* and » nisirter, or 664 per cent., chiefly in hardware, cCtton piece goods, 
wiSilan aiiiffs, salt, liquors, and articie* of luxury. See VVilltm*oii>1le|)iirton tbeexMrtial Cuwimrcc 
dr Caiemtafor 1850-51. The proponhm of importt ftom the Utiited Kingdom at Madras awl 
^mbtiy is probably about the same a< at Calcutuk. 
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nuanagcre, to leave the local wants and local Government measures, of which the 
people may he supposed to understand something, aside, and to take a fling at 
demolishing the machinery of the Indian Government in England; namely, 'to 
do aw.'iy with the India Board and the Court of Directors, and to create a new 
Court tor India, to be composed of a number of handsomely paid members, to be 
elected, not by the present proprietors of the East India Stock only, but also by 
people in India, Natives and Europeans, who hold Government promissory notes 
and Govenmient chartered bank shares of certain value, and (taking care not 
to omit young Bombay especially) persons qualified by education, as the- 
graduates of the colleges, and by proxy, &c. &c. A number of petitions to- 
Parliament have been, within the last month' and a half, in the course of being 
‘cooked up,’ containing some such prayers. If the members ^)f the Bombay 
Association, and others, really believe tliat a petition to the high authorities,, 
containing such prayers, and ojtliers of like tendency, are not selfish ; that doing 
away with the Board of Control and the Court of Directors, and making a 
radical change in the working of tlie Indian Government in England will really 
he-for India’s good ; that the peo]>le from whom the petition is professed to be 
sent, do know what is the machinery of Indian Government in England, or how 
and why that machinery has been created as it now stands ; or if the members 
of the Association and others can conscientiously certify that the people of India 
feel any interest in or care anything about the existence or extermination of the 
India Board, and the India Directors iu England, the Bombay Association, and 
others jnterested in it, are bound in duty to support such prayers by all their 
might and main. But, on the other hand, if they, or any of them, believe other¬ 
wise, in all or any of the aforesaid matters, they are equally bound to make a 
bold stand against sending in petitions containing such prayers, which convey 
no Native feeling, wi-itten by no Native, and aliout which the Natives know nothing, 
and care nothing. Before finally drawing up a petition to he sent to Parliament, 
let it be circulated among the members of the Bombay Association genemlly, 
and of its managing committee particularly. Wheu 1 see it, I will, if I have 
anything further to say to it, make it a subject of a separate paper.” 

' I have already stated, that No. 5, of Mouackjee Cursetjee’s pamphlet, which 
is without date, wes received by me after I had been examined by this Com¬ 
mittee. It confirms the information which 1 then stated had reached me, of 
serious difterences of opinion having arisen among the members of the Bombay 
Association. In fact, the author asserts, ‘‘ Nearly a moiety of the original mem¬ 
bers of the managing committee of the Bombay Association, it seems, have 
thought as I did, of the strength and capability of that body to pi-oduce any 
amount of substantial good for the benefit of this cduntry, and have conse¬ 
quently resigned their respective offices. In taking farewell, therefore, of the 
Association, the author intiiuates it to be his inteutiou to publish.his future 
‘ideas,’ independently of that body. But he also refers ,to a newspaper discussion 
which the jn'inting of his pamphlet had originated, and to thtr sensation which 
it had created ‘ among these young folks,’ the would-be members of Council 
and what-not of Bombay, whose schemes of self-aggrandizement, and whose 
pretensions at blustering on subjects of so much imjiortancc, but without the 
requisite amount of information, knowledge and experience of tl^same, I endea¬ 
voured to describe in their true colours.” - 

After as.serting that the As.sociation had departed from its originally j^fessed 
object, which, in the language of their President, Jugonath Sunkersett, was “ to 
ascertain and note the wants, and wislies of the people living uuder toe Govern¬ 
ment ; to consider what measures are calculated to improve,; their condition, and 
to submit the results of these inquirks to the local Government and* to the autho¬ 
rities in England,” the author proceeds to notice the storm of censare and 
attacks on his character “ through the iiledium of that hired agency.” (which 
is a disgrace nowadays, in Bombay), the discreditable ^ttion of the Press, 
which bis bold and open opposition to the jgroceedings of the Association had. 
subjected him, and especially to defend hin^eftMrom the imputation of being a 
Government friend, “ a Government partisan and an expectant ,of Government.” 

1 give his reply to his countrymen on this point, because undoubtedly, if it can 
he shown that Mouackjee is a partisan,' his testimony is unworthy m little. If 
any, consideration. : 

..Aly pamphlet on its outset has the appearance of being written by a Go** 
vernment apologist, which I neither am nor desire to be. No Government has 

been. 
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of ttm^OMtitiltionBl defeCtfem tbe^girirtiBg 

pubUmi w 0 tdd leAtiire th 6 p^essic^'^ ii^iv 

ms^a sttxdf of puckammda facts, which those fiMining jW’Ai h> o d jsl|o ^ 

. 0 Ot, S^mewr professed to have, before tliey took to trumpe ting th(»r 
the wotM.. There are several Government measures which at the 
wohld appear to be open to reproof; but these, if carefully mquired hjfof 
majority of instances, would b^found to relate to individual cases, whidb 
be treated ou Individual ground]^ and remonstrated against by in(hyidu^ petitiQh«>> 
mid ought not to be mixed up in discussing the general policy 6 f Governmaah, 
withJ the view to effect a radical chaise in the very constitution of that Govern^ 
mettt.- The Natives in general have not learnt, and this ‘ Young Bombay,* in 
pSOticular, require yet to learn, how to discriminate public from private questions, 
afiecting rights of nations and rights of individuals. I have b^, and still have, 
no tS'msil' cause to complain of the acts of our local Government, and whic^ 1 
have done in no mistakeable language in my correspondence with the authorities; 

' Wei-e riiese to have influenced my feelings, in joining with a herd of ighormrt 
Ndtives, who take a delight in throwing their handful of dust op Government,- 
merely for the sake of its display, I should stand the chance of being equaUy 
charged by one party as being vindictive, and my sentiments the sentiments of a 
^appointed man, as I have been by the other party of being a Government 
mend. Government partisan, and an expectant of Government; thus imputing 
motives-which (Heaven is my witness) in no way propelled my feelings in taking 
my stand in opposition to the views of those forming the A^ociation. I have 
' hojrever found, and since clearly .shown in the course of the discussion among, 
the members of the managing committee, that they have been acting in ignorance' 
of'*the subject-matters they undertook to discuss, and were put up to by others, 
whose views they would blindly adopt, and had, in fact, actually adopted ; and/ 
I considered it a duty I owed to my Government, my country and myself, to 
haW their mask tom off. I have not spared Government c* its officers (though 
the latter may-have been my personal friends),* and I will not Spare them when 
writing or speaking of individual cases.(my own, or others), in which the acts 
of the authorities deserve being reprehended; and as I shall continue my * ideas * 
in a subsequent part or series of papers, pointing out what Government should 
do for the people, and the people for themselves, then I will as tersely show the' 
defects of the former, as I have at the outset of these papers shown those of the 
latter., I have not been, and am not an enemy, to any man or set of men 
forming themselves into a body for any patriotic object; those who engage in 
sneh a cause deserve well of their country. 1 wished well of the Bombay 
Association, because the professed general object with which it was inaugurated 
was for froiQ>''being questionable, or I should not have consented to being enrolled 
among its managing committee. -But when that body began to w-aver from its . 
originally professed object, and fpurted secrecy instead of publicity for its doin^, 

I at hnee severed my connexion with it. Several others, on like grouiidS; I' 
believe, did the same. All I have endeavoured by words and in writing to 
impreis on the minds of those connected with or interested in the prosperity of • 
the'Bombay Aa^ciatioh, was to prevent their leaping beyond their strength, to 
meddle;^ matters of which, they might be supposed to know something; or, in 
othet 'vwds, to .see with their own eyes, hear with their own ears, and then 
judge for themselves, instead of seeing (as they have done) by other people's 
eves, bharifig by other people’s ears, and being led by other people’s views.” 

' The following extract confirms me in the opinion that the Petition which',has 
b^n'presented to this House is more European than'Native, and conveys 
Edrtjpeah"‘lather rivan Native ideas of the changes and reforms required in the 
admi^Str^ietl-of* British India: “ Nothing cojild have better illustrated the 

hcthitig the correctness of the data on whmh 
than tliat HcavgS.d>orn Petition of theirs to the British Par* 
i^h lately appeared in tfie newspapers, and been c 6 «iwented 

leading; columns. A selection of the * Spirit of the' PheisS-’ is 
^hTsv ’ This Petiftdn |«?Qfes 8 ed to be from the Bombay Association, 
_^^%habitantrf; iP^i two months to have it stiltably i^imred and 
aroi^y cocked by a number of European gentlemen, and others w ho had a 
^h^r advising itt'its'batig'got-t^.'''' T^-lhhdbifoots'of'Bombay 

kho# ntrthrag abc^ trlttlst the taeiffherl ct the As.sociation’in 
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wrtkailar had been kept in ii^Kwance nf iti .aont»le\tUl ^ hnar , 

.%. hefiire the same was read and adopted at the. meeting on the eveicrf its tisane- 
. mission to England. The mode and manner of ^tting up Petitwns and 

8 Ui April i9^. yn^^yggges generally, the Petition in question* to Parliament in particulw,^and 

the several objects souglil in that Petition by a number of inhabitant! of Boin- . ‘ 
bay, shall fonn tJ)e subjeet-matter of the new series or second part of these 
papers." 

In an Appendix (A.), the author enters int<fa more detailed account of the 
origin and proj^ss of the Association; his reasons for joining it; its professed 
objects in the first instance; the admissions of the chairman and others at the 
inaugural meeting, that the Government of British India, as now constituted, 
has both the power and the will to do much good; are anxious to improve the 
condition of the ryots, as well as of the other classes ; and that the Natives “ are 

• comparatively happier under this kind Government, than they would be likely 
to be under'any othersentiments received with unanimous cheerings, and 
without a dissentient voice. He next describes how some oi the metpbers of 
-the managing committee, a few days after tliat meeting, “ began to break throu^ 
the wery objects of the Association, and comraencod upon a course of procedure 
diametrically opposed to what its chairman and others publicly professed, and 
what was expected from them ; and how, when they endeavoured to shun all 
pubfipity of their doings, and courted secrecy instead of getting enlightened 
(they having openly professed their benightedness), as to the existing state of 
things at and out of the Presidency, in relation to the ab-solute wants of the 

• people, by first inquiring into the same, they attempted to rush on a higher 
game, by sufl’ering themselves at once to be swayed by the views and opinions 
of others; by fraternizing with the views and opinions emanating from *the 
Calcutta Association and other avowed opponents of Government for political 

* objects in England, as echoed in newspapers; in short, when they overleaped 
their strength and their bounds of discretion in treading on strange ground, 
speaking of matters of which the comnpttee, with the exception of one oi’ two 
members, were in profound ignortince, and of which the Natives knew nothing, 
and cared nothing, and in asking whaf reasonably they could not expect, or 
maintain if they bad,” nearly a moiety of the original members ol‘ the committee 
threw up their offices one after the other, in common with himself. The author, 
after this, enters more at length into his own reasons for seceding from the com¬ 
mittee, and publishes a correspondence between the chairman and liiniself, 
commencing the 10th of September 18,52, only a fortnight after the Association 
■ was formed. It is difficult to extract from this, though it is well worthy the 

perusal of those who arc desirous of forming an impartial judgment upon the 
weight due to the petition, a copy of which has been furnished to me by this 
Committee, and headed “ Petition of the Members of the Bomb^ Association 
and other Native Inhabitants of Bombay.” 1 shall only draw atlention to two 
passages of this correspondence; the first, bec^se it establishes that even the 
. chairman himself did not altogether approve of the proceedings of his younger 

arid least inexperienced, though zealous, colleagues; the second, because it con¬ 
firms what I have stated in my evidence, that the movement at Bombay originated 
with some of the students of the Elpliinstone Institution. 

“ I received late last night a circular containfiig a fresh speciniea of the 
young men's views, or the first specimen of the views of the executive committee ; 
namely, they consider their number (already 15) small enough, and desire, or 
rather resolve, to recommend the same to be increased to 25, chiefly from the 
young men ; and I am pleased you have so justly recorded your opinion, in 
which I participate, ‘ That the business of the Association cannot be expected to be 
coiiduclcd with prudence and advantage, even in ■ the first imtanse, hp poung men 
who have not pet left school anti anplhing of the world.’ ” , This quotation is 
written by the author in italics, and in capital letters. And, again, objecting lo 
tlic executive committee altogether, and, course, to the proposed addiition 
to its strength, the author observes: ‘‘The eftecutive committee, as it is bow 
coinjiosed, principally of the young men, and on the strength of whose worklPg 
the Association, as it would seem (perhaps -inco#ectly), has earned for it the 
soubrUjnet, ‘Bombay Uchoolhoy Association,’ and by adding taate■ ‘young miin 
oj inexperience,’ as yon have very justly remarked, ‘ would.never suffer the im/sine&s 
of i^c meeting to be conducted with prudence and advantage,’ andifoe A^ocitttidh 
would justly merit the epithet which othem merely now jocularly apply'to it.- 
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The thing itself Sooks ridiettlnns eiwughr bat the force 

adding to the ati'ength of the ^yoang men best company,’ ■whicbi to ail apjwar- 

ance, the euecative committee now is.” ; ' 

1 pass by the author’s remarks upon an undue libeity taken in expunging cer¬ 
tain passages from a speech, he made by the secretary, “ still undergoing his 
tuition at the Eiphinstone Institution.” this Appendix closes with three letters 
addressed to the chairm&n regarding the draft of the Petition. The following 
extract will suffice to show how little tliat document is worthy of being regard^ 
as an index of the opinions and feelings of the Natives of Bombay, or even of 
many of those who‘signed it. It is worthy of remark, that the meking referred 
to was held on the 14 th of October, and that the Petition is dated the 
28th October IS.Ti. A fortnight therefore, only, was allowed for its circuhtion 
and consideration, and some of the names attached .to it, I am informed, arc 
those of persons residing in the Deccan. 

“ A week or ten days after the date of the above letter tr the chairman of the 
committee, a further-circular was sent round,'calling a meeting on the 14th of 
October, to discuss the draft Petition (so often talked of, but never discussed). 
We rhet, accordingly, and on my reading the two separate minutes, pointing out 
the inexpediency of getting up petitions in such a manner, without its being 
previously circulated to any of the iiiembcrs of the committee, and w ithout each 
subject therein embraced previously discussed and adopted at their meeting; and 
finding in the course of the discussion which w’e thereon had, that out of eight 
members then present, six knew nothing .of the most'prominent features of the 
Petition, &c. &c., I declared openly that ‘ their farce could go no further,’ if they 
w'cre bent upon having .such subjects carried on in their own fashion. On this 
1 could no longer allow' myself to be connected with the managing committee, 
and wrote out the memorandum already above quoted, wishing to have nothing 
more to do with it); and within a few days afterwards 1 found out that several 
ojher members thereof also sent in their resignation. ’ The note of resignation 
was as follow's: ” I herewith transmit to the Bombay /tssociation my paper, 
No. 4, of the series (part of w'hicli I read last night at the meeting), and with 
tltis I beg to add, my connexion with thfe Association ceases. The reasons which 
propel me to resign iny office as one of its managing committee shall be stated 
at length in a paper for the ihformation of tny friends, a co])y of which I shall 
not.faii to forward to the Association, nota.s its member or as its evil-wisher, but 
fas 1 have hitherto been) its well-wisjber and Ibiencl. Montiekjec Cui'setjee, Villa 
Byculla, Iftth October 18.52.” 

There are two other Appendices, (B.) arid (C.) The first consists of letters 
addressed by the author to two of the newspai)ers of Bombay, defending his 
conduct and proceedings. The second is headed “ Spirit of' the I’ress,” or 
extracts from the papers commenting on the proceedings of the Bombay Asso¬ 
ciation, and the Petition presented in their name to Parliament. These also are 
deserving of attention, but I sljall confine myself to one extract,-containing the 
opinion of the “ Friend of India” on the Petition, not only because that paper 
is not likely to be influenced by party spirit and local feeling, but because in iny 
opinion it is the best paper jmblished in India, and celebrated for its impartial 
tone and patient research, and for its unwearied advocacy of measures of mode¬ 
rate reform, tind for the enlightenment and advancement of the people of 
India. 

” 1'his is the entire sum and substance of tlie Petition, and we need scarcely 
observe that 
condemning 
to the highest 

about the revenue taxation, or -the interests of commerce, or the police system, or 
the judicial institutions, and their practical working. It is a mere essay on certain 
portions of the present system of Cioveruinent, particuliirly dry, and in soine jiarts 
a little extravagant. In short, it ciAates the impression either that the petitioners 
are not aware of what their cdCntrymeii really require, or that there are not 
grievances at all in the.Bombay Presidency. . In either case the Petition is not 
likely to have any extraordifuiry weight. Its value, we imagine, will be found to 
consist chiefly in tlie fact that a great Association at Bombay, after three months’ 
discussion, could find no more practical grievance to complain of than the exclu¬ 
sion of the Natives from a seat in t'.ouncil, the high salaries paid to certain officers, 
the want of means of communication, and the necessity of vernacular education. 
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W>e do not mean to ndinn that t^e'‘ two la(t»P bteadittga nra'iindesorvlng of tfio 
dforts of the Association, battfae-wuit bf tbena waa Mt before, and the Nati^ 
view of the question of Adnunistoation is not therefore distingnished,, 

either by originality or force of argument. We fear the members of the Associa¬ 
tion Ijave suffered themselves to be too much Angljcised, and' have there^ for¬ 
feited the advantage wfaichtlbeir thorough local knowledge would have afforded 
them upon other topics. It is scarcely probable that*31 paragraphs like these, 
containing scarcely a single definite proposition, or a full explanation of a sin^ 
grievance, will receive much attention from the British Legislature.” 

An explanation is perhaps necessary, why I have troubled the Committee 
with this long and detailed answer to the question put to me. I have done so, 
however, because it appeared to me very desirable to afford the Committee data 
for judging how far the Petition from Bombay, and others of a similar nature, 
ought to be regarded as a true representation of the ideas and feelings of the 
Natives of India. If, on the one hand, they are tp be taken as a faithful index 
of the Natit'e mind, then is India-ripe for a very different charter of administra¬ 
tion than what I humbly conceive her real state, and 'the interests of botit 
countries (and these are inseparable) require. But if, oh the other hand, they 
are regarded merely as conveying the sentiments of the Anglicised section of the 
Native community at the Presidency towns, aided by their European I'riends and 
well-wishers, they will of course be viewed in a very different light, and be 
treated accordingly. I have, therefore, thought it would not be unacceptable 
to the Committee to be furnished with the views of a Native gentleman of can¬ 
dour and intelligence upon the sulyect, and who cannot possibly be charged with 
being influenced*by any bias against his countrymen. * 

The Native community of Bombay is certainly as far advanced as that of any 
other part of India. They have not, it is true, as yet altogether cast off that 
spirit of dependence on the governing authorities, w’hich is one of the chief 
characteristics of India. They are, however, gradually advancing in capacity 
and intelligence, and have during the la^ SO years made noble efforts in the 
cause of education; witness the Elphinstone Institution, the Grant Medical Col¬ 
lege, and the numerous scholarships they, have endowed in honour of those 
whom they esteemed to be their benefactors. All these have been established 
within the last 30 years by the Natives of Bombay*, aided by the subscriptions 
of the European community and the liberal patronage and support of the local 
Government, and of the Honourable Court of Directors. And although 1 pre^ 
Slime to question the capacity of the students of the Elphinstone Institution to 
become legislators and although 1 cannot regard them as the most accurate 
exponents of the wants and wishes of their country, I hope it will not be under¬ 
stood that I mean to cast any reflection on their well-intentioned efforts; on the 
contrary, I view with much satisfaction the zeal and industry they display in the 
pursuit of knowledge; and 1 regard the part they have performed, in regard to 
the Petition which is the subject of my remark,, as the result of a very* natural 
tliough immature yearning for honourable distinction and advancement in life. 

And 1 w'ould conclude with the remark, that although the petitions from 
Inditi cannot be regarded as pure emanations from the Native mind, it by no 
means follows that they should for this reason be rejected as unworthy of con¬ 
sideration. On the contrary, they contain some excellent suggestions, and point 
out some admitted defects in the existing system of administration, and I may 
add, that from my seat in Couhcil in Bombay, I have long agq advocated some 
of the former, and alluded to some of the latter in view to their amendment. 

1 may, in particular, refer to the subjects treated of in the 11 th, 28th and SOth 
paragraphs of the Bqpibay Petition. • 

3181. Elarl of Ellenhoi'ough,'] What was the grievance wlficb Monackjee Cur- 
setjee supposed himself to Itave in consequence of some conduct on the part of 
the Government ? ^ : 

•He comjdains of two grievances ; the first odfcurred some years ago ; on the 
discovery of certain frauds in the Customs Department, in Bombay, connected 
with drawback duties, negligence was imputed*to Monackjee Cufsetjee in hatdttg 
signed papers, under cover of which part of the frauds had bebn comihltted. 
ITiere was not the slightest slur upon his honesty and integrity. I am speaking 
from recollection, but in consequence* of that he lost his situation of Airaistalut'^ 
Collector of Customs; but shortly afterwards he was re-employed by Govbfii- 

thent, 
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and ia &mpemr iippointment 'Ands^o^hia scKiond grievmice occurred 
since I left India. In consequence of the New Small Cause Coutt*; which, has 
been |stablished at the tliree rresidencies of Calcutta, Madras and Bombay, the 
Smdi Cause Court which formerly existed under the name of ** the Court of 
Requests,” was abolished, and Monackjee, and another very intdligent and respect* 
able native gentleman, of the name of Bomanjee Horaausjee, lost their situations. 
Oh that occasion, I understand, the Europeair Commissioner and the eWk, 
Messrs. Johnson and West, have been allowed to retain, while in India, a moiety 
of their pay, besides being provided for in the New Court. The Native Com¬ 
missioners, however, have been discharged merely with a gratuity of 6,000 rupees, 
and Monackjee’Cursetjee not being able to reconcile why that difference should 
be made in the case of the ’European and the Native Commissioners, considers 
himself aggrieved. 

3182. Has he- been since compensated in any manner for, the loss of those 
offices r 

Both he and his colleague, Bomanjee Hormiisjee, received a gratuity, I believe, 
of 6,000 rupees each. 
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3183. But‘since that, has he received an office or any further compensation? 
Not to my knowledge. 

3184. The pamphlet from which you have read extracts was originally written 
in English? 

It was printed in Bombay in English. 

318.5. »o you apprehend that it was translated into the native languages ? 

I have no reason to believe that it was. 


3186. Was the Petition from Bombay ever translated into any native lan¬ 
guage ? 

, Yes, it was, for I find it stated by Monackjee Cursetjee,* in his pamphlet, at 
page 60, The Petition has not yet been seen by the members of the Bomb^ 
Associption, nor circulated for approval among the members of its,inanagi% 
committee ; it was, as published in one of the native newspapers, up to Wed¬ 
nesday last, with an English gentleman who had the preparing of it.” 

3187. It was not sent into the Mofussil and circulated there in the native 
languages 1 

1 am not aware that it was. 

3J88. So that, in fact, it proceeded altogether fropi persons conversant with 
English ? 

Yes; except that I have heard in this room that there are some of the signa¬ 
tured of the Mahratta Chiefs of Poonah attached to it; if so, it must have been 
sent to them; but I am certmn, from my knowledge of them, that, generally 
speaking, many of the subjects treated of in the Petition must be beyond their 
comprehension. 

3189. Lord Montcagle of Brandon.] All that you say about the circulation of 
the Petition is from hearsay ? 

I derive all my information from this book of Monackjee Cursetjee, and from 
the. newspaper discussion to which it has given rise. This book has created a 
very warm controversy; one portion of the Press siding with the author of the 
book, and another siding with the members of the Bombay Association opposed 
to him. 

3190. Youtlo not give what you have stated upon this subject as. evidence 
that can be relied upon as having come within your own knowledge ? 

No; hilt if Monackjee Cursetjee had stated anything that was- not the truth, 
he would have been exposed by the Press. If any check were necessary, that of 
the Press must have been a ve^ ^(jnsiderable and efficient check. ^ 

3191. You are aware, that the Petition in question was prepared during the 
time Sir Erskiue Perry was at Bomba;^, and that he was cognizant of the nhole 
•course that was takeq,upon that occasion? 

I Believe Sir Ei-skine Perry was at Bombay when tlie Petition was prepared. 
*1 however, sav that a Native, a member of the committee of raana^- 

Tii e ii t . it he was giving honest testimony, and had no motive to pervert anything 
■ 1 . ■> u u 3 that 
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j> p. W'iitougiigf tiiat haJ occumid, wouW be more H^ly to knoiw and. to state what had fcotoally 
^ oocnrred amnttSst themselves than any Enropean gcntteman. ■ . ; . 

^ April 1853 . 3)02. But in the sUitpiiieut of the Native, he iafornw us that he very* soon 

quitted tlie A.ssociation, because he disapproved of it f 

The Association was formed on the 2t}t!i August 1852. The'draft Petition 
was disfaissed at a meeting, at which Monackjee Cursetjee was present, held on 
the 14tK October 1852. Monackjee’s note withdrawing from the Association, 
in consequence of his not approving of the Petition, or of the mode in which it 
was prejjared, is <lated the l oth October, aud the date affixed to the Petition is 
the 28tli October 1852. ' 

3193. But as to «hat occurred after he quitted the Association, which do you 
think is most likely to be eorreel, the statement of a Xotive who had differed 
with the committee, ami had quitted it, or the statement oT the late Chief 
•Tustice who was at Bombay at the tioie? 

Of course the evidence of the Cliief .fustice as to what passed within his 
personal knowledge, under aii)^ circum-stances, would carry everything before it. 
In my previous answer, 1 have referred to dates, showing that Monackjee 
Cursetjee did not withdraw from the Association until after the Petition had 
been prepared and discussed. 

3194. Earl of EUenhorhn^h.] Arc yon aware whether the subject of the 
BomlKiy Petition, and of .NIonackjee Cursetjeo’s ))nmphlet, has been at all 
treated 4n the Native Press in Bombay? 

Ill a previous answer 1 have quoted a passage from the pamjddai, stating, ^ 
tliat tiic Petition, as inejiarod by an English gentleman, was jmhlished in a 
Native newspaper before it had been seen by the .\ssociation, or ajjproved of by 
the managing committee. 

.3195. Is there any exten.sivecirculation of any Native newspaper there- . 

I do n<?t think there is any extensive circulation beyond the I'residcncj'. 

' 319G. Not in the Mofus.«il' 

No. 

3197. Is there at the Presidency ? 

Tlicre are one or two ))a]>cr 3 edited by Parscos, written more pahicularly lor 
that intelligent section bf the community, and no doubt these papers are exten¬ 
sively circulated amongst the Par.sce.s ; hut tlic papers 1 refer to arc the “ Jaiiie- 
Jainshcerl ” and the “ Chfdxiok. ’ 1 am not aware of any iiarticular paper in 
Bombay that has general circulation. 

3198. Is that newsjnqier of a commercial character, or political ? * 

It embraces every subject. ^ 

3199. Is there any attempt through the Press to act upon the political opinions 
of the jieople, either at the Presidency or in the .Vlofussil ? 

Tlicre are some very strong articles against the Government occasionally— 
(1 rel'er in particular to a paper called the “ Chabook”) -not written with tlie 
sfiecific object of exciting the people of the Mofussil against the Govern- 
ment, though they, no doubt, have an injurious effect already; and they will 
have still greater as their circulation increases, as 1 presume, by the spread of 
knowledge among the people, it will do. I am in favour of the continuance of 
a free Press, but 1 would strtvc to give it a proper direction. I am friendly to 
the pnblicatioir of the truth, whether for or against Government. The evil 
1 would wish to see corrected is that constant misrepresentation and perversion 
of the acts of Governrnent now practised, and which is never noticed or con- 
tradided. The Government never condescends to notice this, and must, 

I think, be damaged in consequence, in publk opinion. The case is not without 
difticiilty, but slwuld be grappled with. 1116 <3overumeut is more to blame 
than the Press, or rather, 1 should say, the respectable portion of the Press, 
which most frequently errs from ignorance and from want of the information 
which the Government records in many instances afford, gnd wliich in the large 
majority ol cases inight, without difficulty or any bad consequences, be afforded. 
'File misrejiresentations of the Press in India are frequently repeated in the Press * 
of England, and m this way the evil I reler to is augmented. 

3200,: Are 
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-3200. RFticles translated 'from KiiglM newspapers wliea they are /. jp; 

• directed against the character of the Governor or any other penspus in autho> " 

1 never was in the habit of reading the Native papers, and therefore any Aptil iss^ , 
information I can give upon that point would be of very little value. I have no "" ■ 

doubt many articles^are translated from the l .nglish Press into tlve Nativo Press. 

3201. Are you aware whether the Native Princes, under the llomhay i^resi* 
dency, make themselves acquainted with articles in the English newspapers hy 
means of translations ? 

1 have heard of such occasionally. v 

3202. Did you not think it A matter of importance to ascertain whether 
there was an attempt to act upon the minds of the people bv means of the Nativo 
Press? . 

I have no doubt, if it hud come to the knowledge of the ( Jovernment that there 
was any systematic attempt to create disafl'ection, they v^oukl have inquired into 
it, and have reported it to tlijc Government of India, or have adofited such other 
measures as might be practicable to check an evil of such magnitude. As I have 
already stated, I think the Govcrnisent is in error altogether witli respect to the 
Press; it allows its best actions to be riiisrcprescutetl, and never condescends to 
give any reply, or to c.ausc any reply to be given, or the truth to be published. 

“ Why (asks a distinguished Indian fuuclionary) should tlic seeds of disaffection 
and disloyalty he sown hy our own hand, in a soil well j)repared to receive 
lessons of order, and impressions favourable to the permanence of British rule'” 

•—q'ho India Question in 1853, by H. T. Prinsep, Esq. 

3203. Although that course may be taken in the town (d‘ Bombay with refer¬ 

ence to publications in English, which circulate only among the English, do you 
think it is safe altogether to neglect the Press as regards its ijifluence upon the 
relatives r ■ ‘ 

I think it ought to be the duty of the Government to watch .lh<i Press, and to 
see fliat the liberty of the Press is not taken an iinproper advantage of; according 
to my experience,’however, the Governments of lndia.arc very averse to interfere 
with the'Press; a free and unrestricted discussion of public measures and the 
acts of public men is exceedingly beneficial; but private character is not unfre- 
quently assailed by the discreditable portion of the i’ress, and, I regret to add, 
with impunity. 

♦ 

3204. Did you never make it the subject of inquiry to what extent tliere was 
any circulation of Native newspapers? 

I did not; at Bombay it is the duty of the .Secretary of the Governtiient in the 
Persian Department to bring to the notice of the (rovernment any articles 
published in the Native newspapers requiring in his opinion consideration. 

320.'). Lord Prii^y Sml.] Are there any means hy which such a document as 
a petition professing to come from the Natives in Bombay could be circ ulated 
.ynd, brought burly under the notice of the people in the Mofussil ? 

. 1 am not awase of any. 

3206. Earl of EUenburoufjh. i If that docmm iit, or a part of it, were translated, 
and sent into the Mofussil, and persons going to and fro about the ciintomnents, 
and the large stations became possessed of it, do not you think it would become 
a subject of conversation in the bazaar ? 

Probably it might, especially with those who were more intim.itely coiineclcd 
with the European portion of the community'; as yet, however, such subjects 
are very little.thought of or discussed in .the interior ; at the Presidency towns, 
the Natives have undoubtedly advanced very much within the last 2.5 or 30 
years. 

3207. Although the Natives re^tU and wiite verj little, do they not talk a great 
deal; isthei'e any subject whicJi is not discussed m the bazaar ? 

I very much doubt whether the subject of- abolishing the Court of Directors 
and the Board of Control, and subjects of that hatare, are ever discussed in the 
bazaar at all. 

' Would it not be very much discussed in the bazaar if any person took 

the trouble of circulating a petition upon the subject? 

<20.14.) 4 
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opiniQo of the Jvdicial Administration of the 

tfe most fevourable terms. VVith re^rd to the estimation m which the Sudder 
Cwrt is held by tlie Civil Service, it would be difficult to answer question, 

• beise at least three-fourths of the Civil Service are, “O*"® 
control and orders of the Sudder CourU I have frequently heard 
a too' thinute interference with the decisions and proceedinp of the Courtsbelo^ 
but then these proceeded from parties whose conduct ,t was the Court s duty 
vigilantly to watch and control. 

U210. LordFrixuj Seal.'] It may be said that the Sudder Adawlut itself is part’ 

“‘^Ul.SSrflhvCivil Service; the Judites .re eelecM from the 
it is the^superintending and controlling pbwer over all the Judicial Administra¬ 
tion of the Pre.sidency. 

I-. . 3211. Earl of Albemarle.] Are not the Queen’s Courts much more impular 
^ with the Natives than the Company’s Courts, either the Adawlut or the Zillah. 

Cerfainly not. in the interior; and I doubt whether they are very pipulm 
even at the Presidencies ; for certain reasons, and m a particular ®^®®' * 

the Queen’s Courts are popular with the community, especially the European 
portion of it, because they operate as a salutary check and control upon tlm 
other authorities, but it is certainly not popular with regmd to e^ense ; the- 
expense of the Supreme Courts in India, 1 have reason to heliey^e, is enormous, 
though there‘is no doubt this has been considerably reduced of late years. 

3212 Have you had any instances in which members of the Civil Semce 
leom Bombay have been removed from the Revenue Service and made Judges 

the last time I was here, with reference* to the 
Sudder Judges, and I replied then that ! could recollect only 
occurred in my time of a jierson appointed to rtie Sudder Court, , P 
to his appointment, had been .Tiulge but a shmt time ; 
remained in the Court only for a brief period ; but with re^rd to the 
of Zillah Judges, 1 have no doubt instances have occurred of Ileyenue servants, 
who, the Committee is aware, exercise magisterial functions, having been trans¬ 
ferred to the Judicial Department; 1 Relieve, however, this occurs much less at 
Bombay than in any other ])art* of India, because the Judicial and .,®^, ^ 
branches of the service arc kept more distinct; there is, hqjvever, still iriuc 
room for improvement in this lespect. 

3213. Do you know instances in which Civil servants have been appoihte^td • 
iudicial situations because they failed in the oth6r department r • . ^ 

I should be sorry to think that so objectionable a principle has ever, b^nacted 
upon, and avowed by the Government; it may have been said outside, ‘ Oh, h? 
is not «t for the Revenue Department, and therefore he is made a Judge, hut 
lam certain that the Government never acted upon that principle, at least, pot 
to my knowledge: the Government is obliged to make the best use it can ot the 
matemis at its command ; at Bombay in particular, the number ot ^rvants is 
smaller, and the field of selection more confined than elsewhere; and as m aU 
bodies of men there must be men of mediocrity, men are occasionally rai^d to 
the Bench, as they arf also in the Revenue line, who do not come up to 
standard that is desirable. 

,< 3214. Chairman.] By what authority is the law interpreted in doubtful ca^^ 

in Bombay? . „ a 

'When the .Elpluustono Code was compiled, the Government -reserved 
the power of iulerpreting the law for two years, after wlup^i it was,yested |nfft^ 
Sudder l|e>vanny Adawlutahd althoug^, 
lia^' been taken away froiffii the subordinate Goveirnnients, the power of infe^a 
,tiop,A^ip continues in that Court, and I veature to think that this is t^jec|jpiMw 
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The present system is, that wherever a doubt arises-upon any jKiint, not only in j. jp 
the Sudder Courts but in the Zillah Courts, the Judges of Uie ^^udder Adawlut 
issue «hat they call a formal construction or interpretation of the law, and that 
is [jrinted , and becomes of the same force as the law itself ; the result is, that the ^' 
constructions arc very often conflicting, one Court over-niling the construction 
of another Court, and within my experience I have known their constructions to 
be contrary to what was the intention of the Legislature; I mean that tlie law 
has been defeated by erroneous interpretation ; I will give an instance. The Acts 
for the suppression of Dacoitce and Thuggee were almost rendered ineftectual 
and inoperative in conseqvience of the misconstruction pu#^ upon them by the 
Sudder Court at Bombay. I believe that since I left India that has been amended 
by a new enactment. In the words of an able writer. “ As little as possible 
should be left to the interpretations of private judgment and the wisdom of 
Executive Courts.” 

3215. Ear] of Elknboroitgh If the Boinbay Ciovernmeut thought it a defect 
that those rescripts of the Court bad the efl’ect of law, why did not they propose 
a draft of a law- to the Suprenn^ Government for the purpose of rectifying that ? 

Although I have expressed my opinion to that cflccl, it docs not follow that 
the Government adopted that ojrinion ; but 1 will give what ajipears to me to be 
a better expression of the right prineiide than any 1 (am give. The Law Com¬ 
mission ])ointed out this defect, and recommended what 1 think ought to be t.h^ 
change, and if the Committee will allow me 1 will read a short extract. The 
Law G'oniinission, in submitting a dralt of the new penal code, obser\e, “ The 
power of construing the law iii cases in which there is any reason to doubt 
what the law is, amounts to tlie power of making law; on this ground the 
Hoiiian jurists maintained that the office of interpreting the law in doubtful 
matters necessai'ily^ belonged to the I legislature ; the decisions on particular 
cases which we have annexed to the jjiovisions of the code resemble the imperial 
{.rescripts in this, that they proceed lioiii the same authority- from which the 
provisions themselves proceed.” • 

.3210. Lord of llrandon.j AVhat was the date of that recommenda¬ 

tion of the Law Commission ? 

1 am sorry to say I have not made a note of the date. 

3217. Earl of Elleiilioruugh.'\ Did the Govermnent of Bombay on any occa¬ 
sion send a draft Act to the Supreme Government, for the purpose of making 
any alteration in the Elphinstone Code ? 

J cannot call to mind any particular instarice in which a draft Act has been 
sent to alter the code altogether. 1 staled, the last lime I was heic, that when¬ 
ever any exigency arises, the local Govc'rmncnf are in the habit of sending draft 
Acts for consideration, and probably many of those draft Acts may have affected 
IJortions of the code. 

3218. How have those draft Acts generally been received; they have had 
immediate attention, 1 lu'csume ; have they- usually been adopted or rejected, or 
materially altered ? 

I do not think they have been so fre(|ucntly alien d as to be matter of com¬ 
plaint; but I have known cases in wliich the local Govcniment liave thought 
that alterations have been introduced at Calcutta, vvhicli, wlicii the law came into 
eflect, partially defeated the object for which the law was applied for; but not 
often. 

3219. Lord Privj/ Seal.'] Has there been much delay wliicb could have been 
avoided on ^he part of the local Govej uiiient r 

No, I cannot say that there has Ixcii ; somctiiiu’s 1 Lave no doubt it Las 
appeared to the local Government as if a long time was taken in promulgating a 
law which they have had great interest in having prcjinplly-iiromulgatcd; but 
nothing to that amount whitli would afford ground of reasonable complaint. 

The necessity, in all casts, of rtfeiriiig to Calcutta Acts of legislation, of course 
always occasions more or less delays. 

3220. Earl of Ellaiborovgfi.'l Were those alteralions made w ithout previous 
communication with the Bombay Government by whom the draft law had been 
proposed ? 

(20. 14.) X X 
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Jp:wutoug,hbu I cannot fixactly sav; but I think occasionally they have been j I ani however 
E»q.' * quite certain that in some instances the proposed law has been altered or Ctiodi- 

*~Tn fied contrary to the opinion of the local Government. 

April 1853. •' 

I - 322 , 1 . Do you recollect that you once got a law by return of post ? 

I I iiiivc soihe idea of it; but I cannot quote the particular law. The Govern- 

i nient of India can on emergency suspend the rule which ordinarily obtains, of 

allowing a considerable interval to elapse between the publication in draft and 
the final [lassing of a law; that interval is allowed to give time for consideration, 
and an opportunity for offering objections. 

3222. Chairoian^ What is your opinion of the system of appeal in India ? 

I think the s) stem of appeal is allowed to too great an extent. 

3223. How would you simplify it ? 

The evil at present, in my opinion, is, that it favours the rich, and is adverse 
to the poorer suitor, and that it promotes litigation among a people who are pro- 
verbijiUy litigious. The ap|)eal is not confined to once or twice, but is permitted 
from one Court to anothci-, from the lowest Court up to the highest; besides 
regular appeals, special appeals are iu certain cases also allowed, and like¬ 
wise reviews of judgments ; in fact, tlie present system opens a wide door for the 
wealthy man’s means being brouglit to bear against the poor man. No doubt the 
aystoni has originated in the great principle which pervades every branch of the 
Indian Groveniment, that is, the check upon check system ailopted from an 
anxiety to do riglit. 

3224. Lord Priri/ Heal.'] is not thpt an evil to a great extent necessarily inci¬ 
dent to the nalnn; of things in hov proceedings, that a rich man must have an 
advantage over a poor one I 

Gertainly to some extent it is ; I would not of course deny the right of appeal 
iiltogetUer, hui I would limit it, ('specially after an itnjuoved system of judicial adiui- 
iiistratioii has been, as 1 hope it will be, adoptejl. Mere also 1 adopt the sentiments 
of a writer 1 have already quoted: “ The present piinciple of appeal should be 
so far modified, that Superior Gourts should be directed not. to retry the case, as 
they almost invariably do. 1 bey sliould rcinaud it for further evidence or e.vpla- 
nation, call for inquiry on obscure points, reverse at once where the decision is 
against (be law, or in the teeth of the recorded testimony, but they should not, 
wlicre everything is done wdtb correctne.ss and formality, rcvers<' a decision, 
because their estimate of the precise value of the written evidence happens to 
differ from that of the oiliccr before whom it was both spoken and written down. 
Lastly, we desire a distinct recognition of the true and just priiuujde, that every 
Judge should be a selected oiliccr. This is the key-stone of the whole edifice.” 
—Calcutta Review, June 1850, p. 390. 

■■'}225. Lord Elphinutintc.'] Does not the expense of the .stamp operate equally 
as a hardship to a jmor suitor when opposed to a ricli one ? 

Yes, of course, each Ins to pay the same. 

3226. Lord Ashburloii.'] Might not another check be substituted for the check 
of appeal, namely, the cheek of public opinion, in the districts iu which the sub¬ 
ordinate Judges e.xercise their judicial functions ? 

I am afraid that would be a very inefficient che(;k in the present state of 
India. 1 think tliat tlie comparative great perfection of the Native agency in the 
Judicial i Hepartnient is in a great degree owing to tlie right of appeal, whereby 
all tlie decisions of the Native Judges are subject to appeal somewhere. I 
would by no means withdraw this salutary check,but still, I thiak,more especially if 
the .ludicial branch of the service is improved, as I hope it will be, that there 
sliould not be so many appeals allowed, first of all from the Native Court to the 
Assi-stani .ludgf', from tht As.sistant Judge to the Zillah Judge, from the Zillah 
Judge to liie Sudder l.'ewanny Adawlut, and fron^the Sudder Dewanny Adawlut, 
in certain cases, to the Queen in Council. * 

3227. At present the Moonsiff, being a stranger, has no reason to regard the 
good opinion of the iiopulation amongst whom he resides ; might you not have 
magistrates from amongst tlie Native population who would have such a regard 
for the opinion of those amongst whom they reside as would afford a useful 
check upon their conduct in the discharge of their judicial duties? 


I should 



I should be afraid of that; I doubt if you could find persons properly qualified 
to act as Magistrates in the manner indicated; even at present pur judicial officers, 
•both European and Native, are not sufiiciently trained; if the J'udge, moreover, 
was taken from the immediate locality in which he resided, he would have his 
friends and his foes, and I am afraid tliat would operate much more upon the 
Native than upon the European mind. 

3228. Lord Broughlon ] Do not you think that there might be a Court of 
final appeal in India, instead of having an api»eal to the Privy Council in 
England ? 

I think there would be some considerable advantages in a system of ihat kind; 
it would certainly lie more rapid and less exjiensive; but the dilllculty would 
be to^ form the Court. In regard to an apjieal from the Queen's Courts in 
Madras and Bombay (although it is not a subject upon whicli 1 am competent 
to give an opinion), it has occurred to me when reflcctiiig on the subject, that an 
appeal might with advantage lie from those Courts to the Queen’s Court in 
Calcutta; and in that case, probably, the number of.ludges might be reduced. 
There are now two Judges at Madras and Bombay. In some respects, and for 
certain cases, two are better than one; but when the two dlfl'er in opinion, 
the Cbi(;f Justice has the casting vote, which, with deference, seems to me 
objectionable. 

3220. Lord of Brandon.] Would there be any great difference in 

point of time and exjiense in sending an apjieal froni Bombay to England and to 
Calcutta at the present time ? 

I think there would he both a saving of time and exjicnse. I have understood 
that the expense of carrying on appeals to England is very large, and not only 
that, hut by a curious rule made in England, the expen.se falls upon the State. 
It has, to my knowledge, freijuently occurred, that under the present system 
of appeal to England, a considerable portion of tlie exjiensc has fallen on the 

t Government instead of the parties. 

• 

3230. Lord Bronghtou.], Do you sec any objection to having a Court of 
last appeal at each of the Presidencies ? 

'I’liat, 1 presume, would be taking away the ajipcal to the Queen in Council 
altogether, and jilac-ing the final ajipeal in the present Supreme Courts at the 
Presidency. I think, in important cases, it is desirable that there should he an 
appeal to Enghmd. 

3231. Earl of -Elknbaroiigli.] Do not you think it very important that the 
Judges of the Supreme Court should feel that any error in theLr decision will be 
noticed here by the Sujireme 'IVihunal, tlie Privy Council ? 

1 think it is important that the check against error which now exists should 
not be removed altogether. 

3232. Is it not, in jioint of fact, a check upon the Government, in nominating 
the Judges themselves, tliat tlicre should be an apjical from them to the Privy 
Council ? 

It is rather difficult to assert that this consideration weighs with the Home 
Government when the Judges are nominated. 

3233. Lord Mmiteagkoi Brandon.] You have sjioken of tlie inconvenience of 
the present numerous appeals; are lliey, for the most part, apjieals upon 
technical grounds, or appeals ujjon merits ? 

I cannot answer that question with any degree of certainty, because the 
appeals have not, except in a very few instances, ever jiassed through me ; I 
recollect, as Judicial Secretary to the Government, a very few apjicaU passing 
through my hands; but this was some years since, and it wa.s not my particular 
duty to pass an opinion upon them. 

3234. Are you not awarS that, in many cases, mere techni(Mlities, such as an 

improper stamp, or the want of a stamp, or other purely technical omissions, are 
the grounds of appeal in India? . . . i, , „ , 

I believe that occasionally occurs; but I think no appeal should be allowed 
purely on technical grounds. The Courts in India should have the power to 
amend and rectify all omissions of that nature. 

/on. 14 1 X X 2 3235. Seeing 
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P. 3235. Seeing the facilities which have been lately given by legislation iii this 

country lo enable the Court to correct immaterial errors, are you of opinion 
1) similar powers should be vested in the Courts in India ? 

Undoubtedly such facilities should be granted to the greatest extent possible^ 

3236. Lord Elphimtone.'] Were the people in Guzerat and Kattywar, in 
judicial proceedings, obliged to use stamped paper ? 

Not in Kattywar, the Stamp Act only extends to the Regulation Provinces. It 
applies to the districts wc possess in Guzerat. 

3237. Were there any other equivalent payments e.vacted ? 

Not in Kattywar; in other parts there is, I believe, a small per-centage levied 
on the amount of the suit, on a system which I think was first adopted in 
Mvsore 

.3238. Did that absence of the expense of stamps h'ad to a ^reat increase 
of suits r 

The word " suitor,” in its legal sense, is hardly applicable ; no doubt it led 
to a great increase of complaints. No man is deterred by considerations of 
expense from preferring complaints; and many of them are very unfounded 
complaints. The absence of all cxi)ense must contribute to increase tlieir 
number. 

.3239. Zord Envy Seal.] The stamp duties are only levied in the Regulation 
Provincesj* 

Only in the Regulation Provinciw; the Elpiiinstone Code, for instance, is only 
applied to that part of the Bombay Presidency which actually belongs to the 
British Government. No new territory can bo brought under tliat code except 
by express eriacttnent. 

3240. Lord Elphinstone.] Were not the stamps, at one period, either very 
much reduced, or altogether done away with, in the Bombay Presidency ? 

There was formerly au institution fee, distinL't from that of stamps, which was 
abolished. 

3241. Were not the stamps revived by Sir Jolm Malcolm ? 

I think not; the Stamp Act, 1 believe, originally formed part of the Elpiiinstone 
Code; it is in fact Regulation XVllI. of that code, and was passed on the 
1st January 1827, but it was not introduced into the Bombay Presidency simul¬ 
taneously with the other Regulations. It came into force I think a few months 
later, and Sir John Malcolm may, in the meantime, liave succeeded to the govern¬ 
ment; but it was framed during Mr. Elpbinstone’s administration; such is my 
impression, but I am speaking from niemoiy. 

.3242. Was it framed for the ]mrpose of cliecking litigation? 

I have no doubt that was one object, and in part probably to defray the expenses 
of the Courts of Justice. 

3243. Lord Mntileagk of Brandon.] Do you think that the principle of aug¬ 
menting the expen.se of legal proceedings for the purpose of checking litigation, 
or, in other words, the seeking a legal remedy, is a tenable principle ? 

Certainly not, if the litigation is for obtaining a legal remedy bond fide ; but tlie 
Natives of India are exceedingly litigious, and they very often seek au illegal 
remedy ; they resort to law out of revenge, and similar motives. 

3244. Is it possible to impose a stamp duty upon all legal proceedings that 

will not have the efi'ect of checking the demand for a legal remedy, as well as 
checking the litigious proceedings of men who are not entitled to a legal 
remedy '! • 

No doubt it must have that effect; and it is difficult to obviate the evil 
alluded to. / 

.324,1. You have already said that one of the inhoqvenienccs to which you liave 
adverted, arising from the numerous appeals now allowed, is, that an impediment 
is therchy interposed to the claim of the poor, as distinguished from tlie claim 
ot the rich. Must not that inconvenience, such as it is, he augmented, when the 
State imposes a stamp duty upon legal proceedings ? 

I have no doubt that it must operate; in the abstract, of course a staihp duty 
on legal proceedings i.s bad. 


3246. Are 
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3246. Are you aware that in England, of late years, the tendency has been to /. P. WiUvuiA 
remove all stamp dutie.s upon legal proceedings 1 . P-q. 

V*clSt 

'illi April 

324^. Does not that principle apply to India not only to an equal degree, but - 

in proportion as the Indian litigants maj’’ be poorer than the litigants in England ; 
does not it apply with still greater force ? 

If the principle is good, and I should say it must be good, no doubt, for the 
reason stated in the question, it must have greater force in India than in England, 
because, unquestionably, the inhabitants of India are poorer than the people of 
this country. 

3248. liord Elpfiinstme.] You said that in Kattywar you had no stamps upon 
legal proceedings; did 3 'ou find that the people in Kattywar were more litigious 
than they were in the Company's tenitories, where stamps existed upon legal 
proceedings ? 

I do not think that the two can bear comparison. In the Hrst place, in our own 
territory, the whole administration in every brancli is conducted by a British 
functionary ; in Kattywar he is only vested with political authority. The greatest 
part of the administration still continues in the hands of the chiefs of that 
countiy^. I do iic^t suppose, that any situation was more overworked than that of 
Political Agent in Kattywar was iu my time; and I believe it is the same now. 

The absence of stamps upon legal proceedings no doubt, by faeiJitating complaints, 
increases their number; but the administration of Katt)'war and of our own 
territory is conducted on .such very diflereht principles, comjmrison is impossible. 

If they were the same, at least 20 British functionaries would bo required in 
Kattywar, where three or four now suffice. 

3249. Do you think that the people are more litigious in the Native States 
R/herc there are no stamps upon the legal proceedings, or in our territories where 
there stamps ? 

Having served in one and not in the other, 1 have hardly data to form an 
opinion upon that question; I think our system, however, in some respects, 
promotes and fosters litigation. 

3250. Chairman.'] When the Government is a party to a suit, has it any 
neculiar privilege ? 

None whatever ; in fact, it is very often treated in Her Majesty's Courts as a 
corporation, and not as the representative of the Sovereign. It pays its own 
costs the same as any other suitor. The m.axim which prevails in this country, 
that Nullum iempm occurrit regi, is not known and enforced in India, bj^ which 
1 am certain that, occasionally, public rights are materially sacrificed. 

3251. Lord Monteagle of Brandon.] Was not that maxim, to a certain degree, 
that is to say, the principle of limitation, affirmed by the Privy Council upon 
an appeal incases of resumption as against the Indian Courts, who had held that 
there was no limitation ? 

Regulation V. of the Elphinstone Code imposes “ limitations of time for 
prosecuting civil actions.” 

3252. What is the limitation ? 

Possession of lands or other immoveable property for more than 30 years is 
a good title, unless such possession was acquired by fraudulent means, when it 
may be disturbed within 60 years. Insults and injuries to the person, calumny 
and abuse and exclusion from caste are only actionable W’ithin 12 nioutlis. 

Suits for debt not supported by a writing, and all suits for damages not previously 
specified, must be fixed within six years, but otherwise in 12 years. Mortgaged 
property is always recoverable, unless held in bond fide ownership for more than 
30 years, if immoveable propertij^ or an}' period if moveable, when the first 
alienation may be sued. Titles to exemption ffom the payment of land revenue 
are regulated by Regulation XVII.^f 1827, modified by Regulation VI. of 1833: 
with certain exceptions, 30 years’ possession constitutes a valid title. 

3253. Lord Elphinslonc.] Is not that limitation contrary to the Hindoo law? 

I believe it is. Colebrookc, in his Digest of Hindoo Law (vol. iii. p. 443), 

cUes the following texts of Vichaspati: “The property of a hou.«se, arable land, 

♦^market, or other immoveables, which are possessed by a friend or a near kins- 
(20.14.) X X 3 man 
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inaR in the male or female line, who is not the proprietor, shall not be lost to the 
rightful otiwer.’' “ Nor shall the husbaiuls of daughters, nor learned priests, nor 
the Idng, nor his ministers, acquire a title by a very long and quiet possession.” 

325'4. Chairman,} Are the Company liable to be sued in all Courts, Native as . 
well, as European ? • 

Yes, from the highest to the lowest. 

3255. Earl of Ellenhorougli.] When the Government of Bombay are obliged 
to appear as suitors in the Courts of justice, do they often get verdicts ? 

I believe the verdicts are as often for as against them ; hut I have here in 
my note-book an epitome of “ The Report of the Ijcgal Affairs of tho Bengal 
Government for the year 1848-49. This is a report of all the cases instituted 
by or against Government in the various Civil Courts throughout the Lower 
Provinces, and affords conclusive evidence that the Governments of India, in 
refereiicc to the jiecuiiiary clauns ol its subjects, arc not directed by the arbitrary 
principles of eastern despotism, but regulated by the same constitutional model 
as the (iovernment of England. The number of cases instituted by Government 
in all the Courts of original or appellate j urisdiction, including those pending at 
the commencement ot the year, amounted to 44 7’be number of claims brought 
forward in like mantuT, and nitbiu the same period, by private individuals against 
GoviTmiicut, amounted to 908, making a total ot 952. Of these, 354 werg 
decided in favour of, and 7fi against, Government. The legal expenses iuepaped 
in tliese suits amounted to 38,503 rupees; the sum recovered by deerres of 
Court, 77,10,3 rujiees. 'J'he great fact established by this report, and which 
it is iruiiortant for the interests of truth ami justice to bear in mind, is this, that 
the Government of India, which has been held uji to the contempt of the 
civilized world for its oppression and tyranny, has placed itself upon a level 
with its own subjects in its own (.'ourts, in rcfercnco to all claims which they 
may advance against tlic State ; that the people are at liberty to resort to the 
saiiio tribunals and same proces?, for enforcing their claims on Government as 
the y have recourse lo in their claims on each other; and that Government has 
secured I'or itscll’ no peculiar advantage whatever. T'he report shows that if 
we di' ide the number of tlic cases instituted by the days of the year, not a day 
passes ill which some suit is not brought against Government in the Civil 
Courts, and that not a week passes in whieli some suit is not decided against it. 

It teaches us that these actions are not confined to the Superior Courts, in wliich^ 
Europeans jircside, but that Government is liulile to be sued in the Court of any 
common Moousiff, and that the Moonsiff on 100 rupees a month, whose gradual 
elevation to the post of Priiicijial Sudder Ameeii with 600 rupees a mouth 
depends entirely upon tlie Goveruraent., freely decides cases against its interests, 
without the sligliti st apjirehcusioii that sucli adverse decisions will for a moment 
interfere Avith his [iromotion. Tho charge wliich has been so gratuitously brought 
against the judicial officers of this Government is unanswerably refuted by the 
facts which are brought forward in this report. 3’hat feeling of independence 
is not coidtiu’d lo tho highest Judges in the country', who have nothing to hope,^ 
and little lo dread, but it extends lo the lowest judicial officer, who considers 
liimsclf so safe in the exercise of his official independence, as to Send his own 
masters discomfited from his bar, without the slightest hpprehension.” These 
i-einarks are takcu irora a long article on the judicial administration of British 
India in tlic " Friend of India,’" of the I8th of July 1850, and I quote them 
because it has always appeared to me a very’ noble feature of our rule in India, 
that though succeeding to the most despotic Governments which, perliapa, ever 
existed, we have not scrupled to place ourselves on a par with our own subjects, 
or, io the words of the late Lord Metcalfe, we do not hesitate “ to struggle fur 
justice before tribunals composed of our own subjects.” It is, perhaps, only 
right to add, tltal Lord i\ietealfe concurred with Mr. Holt Mackenzie in opinion 
that we had gone too far, and that iu India tSe supreme judicial control ought 
to he retained in the hands of Govcrmneiitf Lord William Beatinck, on the 
other hand, contended for a continuance of the separation, which Lord Wellesley 
was the. first to adopt, of the judicial functions from the legislative and executive 
authority of the State. '. 

3256, Lord Frivij What is the technical form of the suit; does it run 

in the name of the Company ? "‘x 

Yesj" 
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Ves; in the interior the plaint is generally filed either by or against the Col- J. P. fPi^sgUif, 
lector, who, of course, is the representative of the Government. , %• 

32ij7. In the ciise of a suit instituted by Iho Government, what is the form ? 5*^ 

. Then it is instituted by the Collector, on behalf of the Government, against- 

the individual, and under the legal advice of an officer called '* Legal Remem¬ 
brancer.” who is a Barrister of tlie Queen’s C'ourt in Bombay. 

3258. Chairman.] What has been the effect of admitting Natives to the 
Grand and Petty Juries, and to be Justices of the Peace ? 

1 think the effect has been very good ; it is a distinction, especially that of 
the Grand Jury and Justices of the Peace, wlucb the Native gentry of Bombay 
prize very highly. All the Native Justices of il»e Peace become eligible for tlie 
Grand Jury, aud are exempt from serving on the Petit Jury, which is aii object of 

ambition, serving on the latter not being so popular or agreeable. 

« 

3269. Who appoints them to the Bench ? 

The appointment of Justice of Peace nuis in the name of the Governor 
in Council; but the Govi rnor nominates. The commission of the j)eaoe is 
obtained from the S\iprenie Court, and this sometimes creates, at Bomfviy, 
difficulty and inconvenience, and delay, and some expense. It very often 
happens that an officer is appointed to a situation iu the interior who is occa¬ 
sionally called upon to act as a Justice of Peace; for instance, a Supeiiu- 
tendent of Bazaars, wlio is vested with police autiiority iu a military cantonment, 
and in that capacity adjudicates cases of jmtty assaults on Natives by British- 
born subjects, under Act (ieo. .3, c. 1.55, a. 105. \V henever this occurs, it is 
necessa'ry to cancel the wdiole commission of tlie peace, and to issue a new one, in 
order to introduce the name of the newly ap]>oiutod ofiicer. T have known 
much inconvenienco occa.sioiicd iu tliis way, and also exj)cn.se ; because < ei tain 
officers of the Supreme Court are entitled to lees on the issuing of these com- 
piissions. All this might be obviated by vesting the Governor in Council with 
direct authority to issue commissions nhenever they are re(|uiied. 'I'he inter¬ 
vention of the Supreme Court seems unnecessary ; for the riglit of Govcnimcnt 
to nominate whoever tliey please is even now, as it ought to be, absolute. 

3260. Have you had any cases of the, removal of Natives from llie Bench 

During mv time I recollect two instances. They were not actually removed, 

their names were withdrawn from the new' commission of the peace when it 
was issued. 

3261. i'.arl of Ellcnborou<fh.] Are ajipointments formally made in the name 
of the Governor in Council t 

Yes, invariably. 

3262. But, practically, arc not all the appointments made by tin' Govei; or 
alone; do the members of Council on any occasion interpose with their opinion ? 

They may, and very often do interpose with their opinion, and object to the 
Governor’s nominations. 1 believe I was accustomed to do this oftener than 's 
commonly the case, but it was a very invidious tiling to do. In some case.s tl.e 
Council were in a majority against the. Governor, aud it was not a settled point 
at Bombay whether iu .such cases the (iovenior could overrule the ojiiiohig 
Council or not. I recollect one or two cases being referred home. 

3263. What was the decision ? 

The decision was not very positive; but, practically, since that time tlic 
Goveifiior .lias been considered to have the power of overruling the (council. 

3264. How does it stand upon the Act of Parliament 

The Act of Parliament gives to the Home authorities the power to issiu'. •hccr 
orders upon the subject, and to state how tlie palrouage is to be disposed ol. I he 
.. Bombay system, until-very lately, was founded, 1 believe, upon the orders issued 
as far back as 1780., Some 1 believe are of opinion, that in the present slate ol 
the law, a Governor cannot overrule the Council in yuestious ol this kind. 

3265. To what extent does the Governor ol' Bombay pos.scss the power of 
overruling the majority of the Council ? 

According to the Act of Parliament he must declare something very nearly 
--^nounting to “ The State is in danger,” or in other woi-ds, that the safety aud 

( 20 . 14 .) xx 4 tranquillity 
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tranquillity of the British Possessions in India required the adoption or non¬ 
adoption of the measure proposed by the Governor, and opposed by his Council. 
The forms under which this power must be exercised are very stringent.' See 
33 Geo. 3, c. 52, and 3 Sc 4 Will. 4, c. 35, s. 49. 

3266. But of course he could not do that in the case of the appointment of a 
Justice of Peace? 

No. In ray time the question was raised and discussed, liow, when the 
Governor proposed and the Council objected to an appointment, the case should 
be disposed of. I may say, however, that in practice at Bombay alljpatronage 
is vested, in and distributed by the Governor. 

3267. Chairman.] Have there been any Courts for Small Causes established at 
Borhbay ? 

Yes, there have. We always had a Small Cause Court, called the Court of 
Requests, with a limited jurisdiction up to 80 rupees or 8 /. This has 'been 
abolished since 1 left India; and ])artly for the sake of uniformity, and partly in 
order to increase its jurisdiction, a Court similar to one which has been recently 
established at Calcutta and Madras, has been introduced at Bombay. One of 
the consequences of this measure ha.s been to deprive tlie two Native Commis¬ 
sioners, of w'honi Monackjee Cursetjee, the person who wrote the pamphlet to 
which 1 have referred, was one, of the situations they held in the old Court of 
Requests. This is to be regretted, as these two Commissionerships were among 
the most valued of the appointments at present open to the Natives. I presume, 
however, they were not (jualified Uttill situations in the new Court, which would 
require a considcirahle knowledge of Englisli law' and practice. It seems to me 
desirrtble, that when the Natives are still further advanced, situations shouhl, if 
jiracticable, be selected for them at the Presidency, where they would be under 
the eye of the Governniciit, and where there is the check of public opinion. 

3268. Lord Stanley of Aldcrley.] Has much business been brought before 
those Courts ? 

Very considerable. 1 must also add, that before this Court was established 
in Bombay, there was a branch ol’ the Supreme Court which was conducted 
very much on the same jiriiiciple; it was called the Small Cause Branch of the 
(Supreme Court, and the jurisdiction was exercised by the Judges themselves, 
hut on more summary and cheaper principles. 

3269. Has the effect of that Court been to diminish very much the business 
brought before the Supreme Court i 

That Court has been established since 1 left Bombay, but it must necessarily 
liave very much diminished the business of the .Supreme Court. 

3270. Lord FJjthinsione.] Do you suppose that the new Small Cause Court 
has more business than the old Small Cause Branch of the Supreme Court ? 

Its jurisdiction has been very considerably increased, and, therefore, 1 pre¬ 
sume its business must have increased. The Court of Requests only had juris¬ 
diction up to 80 rupees. We at Bombay were rather adverse to the new Court, 
because wc thought the object might have been gained equally well by increasing 
the jurisdiction of the Small Cause Branch of the Supreme Court. SirErskina 
Perry, the Chief Justice at Bombay, w'as very much against the change. 

3271 Could tliat have been done without incurring any extra expense ? 

It would certainly have saved expense at Bombay; but I have no doubt that 
the Government of India desired to introduce one uniform system at thS three 
Presidencies. 

3272. C/iairnittii.] With regard to Small Cause Courts, could they be in¬ 
troduced into the interior of the country with advantage r 

If an arrangement of that kind is practicable, I think a greater benefit could 
not be bestowed upon the country. At present there is great difficulty and incon¬ 
venience incurred by suitors, in consequence df being obliged to proceed to the 
Sudder or some distant station upon small matters. My only doubt is in regard 
to the agency available for such Courts, for, in order to answer the object in 
view, it must combine cheapness and integrity, which is rather difficult. I think, 
however, the fdan should be tried as an experiment, but in the first instance on 
a limited scale. 


3273. Lord 
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3273. Lord Elphirntmtei] Are not the Moonsrffs’ Conl'ts SmalJ Cause Courts ? 
To a certain extent they are; but they are not sufficiently siimniary or cheap 

enough for the poorer classes. 

3274. Lord Mmteagle of Brandon.] Do you think the Moonsiffis and thC 
Sudder Amins are sufficiently paid for the efficiency of their judicial functions ? 

I believe in Bombay they are better paid than elsewhere; but I should be 
glad to hear the rate of remuneration had l>een increased. 


/. P. 

Stg. 

5th‘Apritl8s^. 


3275. Earl of EUmhormgh.] How much do they give the Moonsiffs there? 
There are three grades; I am not positive, but 1 think tliey receive from 150 

rupees a month up to 300 ; the Native .ludgos receive 500 rupees. 

3276. What is the origin of the men who fill those situations, and what are 
their relations ? 

They are very often taken from the Vakeels practising in the Adawluts, or 
else from the Collector’s office. The selection of the Moonsiff depends upon 
the Judge, and that of the Sudder Ameeri is vested in the Judges of the Sudder 
Court. The Principal Sudder Ameens are appointed by Coverument. 


3277. What is their condition in society ; are they of the class of very small 
shopkeepers, or very small landholders ? 

Never having been a Judge myself, I cannot speak from ray own knowledge. 
A majority of them are, I believe, Brahmins, and most of them have previously 
served in subordinate situations in the (.'ollector’s, Judge’s or othcr^officos, as 
carcoons, clerks and inferior police officers. Tt is the duty of the local autho¬ 
rities to .select the most competent among those who have passed the jrresci’ibed 
examination. Although I have known an instance or two to the contrary, as a 
general rule, the Native judicial officers must have filled the office of Moonsiff 
before they are promoted to the su))crior grades of Sudder and Principal Sudder 
Ameen. 


' 3278, What income would such a* man he likely to have if he were not a 

Moonsiff? 

I do not think 1 can answer that question, because our Native judicial officers 
are not taken from any particular grailo or class. For instance, I know a mem¬ 
ber of the family of a Mahratta Sirdar or Chief holding the situation of a 
ll» Moonsiff. 1 think a better system might be introduced for training, selecting 
and promoting our Native judicial officers. 

3279. Lord BroughtonJ] Is there an examination before tliey are appointed as 
Moonsiffs ? 

There is an examination ; they arc obliged to undergo an examination before 
the Judges of the Sudder Court. The Vakeels wlio practise in our Courts arc 
also examined, and must obtain a certificate before they can jnactise, 

3280. Earl of EUenhorough.'] Althougli the salary appears to us to he small, 
may it not be a very large salary coriijiared with the wants and witli the condi¬ 
tion in life of the person who receives it ? 

That is the case, to a considerable degree. Of course, one of the great 
advantages of extending Native agency is, that it is far more economical tlum 
European. It would not be necessary to assign the same salary to a Native 
functionary as is assigned to the I'-uropeau functionary. 

3281. Is not the pay of 30 rupees a month, which is received by the Souhah- 
* dar, an extravagant sum, considering his condition in society; does it not place 

him, when he retires, greatly above those with whom he is connected ? 

That is, I believe, the pay of a Jemadar; the pay of a Souhalidar is, I believe, 
about 50 rupees. Hie pay is probably liberal, with reference to the circum¬ 
stances alluded to, but I am afraid, nevertheless, that a great number ot the 
Native officers of the army are in debt, though, on the other hand, some amass 
considerable wealth, especially the Purdeeses from Hindostan. fhe uniform of 
-the Native officers is very expensive, and they have to furnish this themselves. 

3282. Lord of Alderley.] Have the Moonsiffs any opportunity of 

obtaining any legal education before they are appointed? 

The present means of obtaining a legal education are very deficient; they are 
'^bliged^to undergo a certain examination before they are appointed, and to 
( 20 . 14 .) Yy obtain 
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Jf. p. wnioughbh oltain a certificate from tlie Sadder Adawlut that they have the requifflwiqn^ 

■®V* fication; but r believe the tests hot of a veiy high standard.’ ■ 

sri) April » 85 s- 3283. Are t|)ere any places of education in the Provinces where they may 

obtain the knowledge which they require to fit them for the office f 

Hindoo law is, I believe, included in the course of study pursued at the mI- • 
lege at Poonah; but there can be no doubt that the present means of training 
up our Native judicial officers, at least at Bombay, are exceedingly detbctive. 
locre are Native Pundits who are learned in the Hindoo law, and Kmsis arid 
Moonshees who are learned in the Mahomedan law; every Zillah Court is pro¬ 
vided with Hindoo and Mahomedan law officers. 

3284. Lord Privy SeaW] Who conducts the examination of the Moonsiffs? 

The Judges in tlie Sudder Court, aided by their Native officers. 

3285. Lord Monteagle of Brandon.] Is there any analogous examination for 
the junior European civil servant before he is appointed to a judicial office ?' 

1 think he is subjected to a much severer test than the Native. There is first 
, of all the Haileybury test, then the test of two languages in India, and lastly he 
is obliged to pass au examination in the local regulations before a committee, 
and to be declared competent for the transaction of public business. 

3286. But suppose the case of a civil servant, who has been in the Revenue 

Pepartment, and is about to be transferred to the Judicial Department, is he, 
before he is appointed to a situation in the Judicial Department, subject to any 
test or exalnination ? ^ 

Not more than! have mentioned. I have pointed out some of the defects of 
the present system, and suggested that it should be altered. I am informed that 
at Calcutta a very beneficial change has been recently introduced, namely, inter¬ 
mediate examinations. 

3287. Lord Ashburton.'\ Is the Pa tell sufficiently paid ? 

All the Patells have certain allowances .from the villages either in monejr or 
grain; but, in my opinion, many of them are not sufficiently remunerated. The 
office of Patell is of importance, and it should be our object to maintain and even 
increase its resp'^ctability. 

3288. Have they not been deprived of the fees which formerly constituted 

their payment, and has anything been substituted for those fees ? * 

I do not think they have been deprived of their regular bucks or fees, but 
there is no doubt that under the Native Government they enjoyed a number of 
perquisites which we should consider illegal, and which, if they were to take, 
they would be liable to punishment. In many respects it is very difficult to 
adapt the Native system of Government to our principles of administration. 

.3289. Has any regular pay been substituted for that ? 

There have been great efforts made in the Bombay Presidency to^place the 
allowances of the I’atells and other hereditary officers on a more libcaral footing. 

It has been rather made a reproach against the Bombay Goverumeut, that they 
have already, in efiecting this object, alienated the revenue to too large an 
extent, that is, in making allowances to the hereditary officers, of whom the 
Patell is one. 

3290. Who has made those complaints ? 

I mean that it is one of the observations made, that although, as is erroneously 
stated, Bombay does not pay its expenses, our charges under that head are much 
higher than in any of the other Presidencies. I believe, however, this admits of * 
a satisfactory explanation ; but it is, for the diost part, a Revenue question, and I 
was never employed in the Revenue Department. 

3291. Have not.-many representations been made to the Government of India 

as to the inadequacy of the pay of the Patells, and the absolute necessity of 
increasing it ? • 

There have. A very voluminous correspondence has been carried on betweep 
the Bombay Gov«Tnment and the Government of India, and also with the Home 
authorities. ' 

3202. What has been the result of those representation ? 

I ani not certain whether any final answer was receives before I left India, inN..,,^ 

May 
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May 16^51. The subject was under discussion several yenre. The argument of j, p.' lhdot^ 
the local Government was thi^: “ You exact responsibilities from those officers, 
and it is unfair to exact official responsibility without adequate remuner^ion." 

3293. Chairman.'] Do the Natives take much interest in their municipal - 

affairs in Bombay? 

1 think the interest they take is increasing ; but, at the same time, it is very 
imperfect, and it is sometimes very difficult to assemble the Bench. The mhni> 
cipality of Bombay is under the management of the Justices of the Peace, 

European and Native, controlled in some respects in the disbursements by 
Government. Much discussion occurred in 1849-50, in which 1 took part, and 
the powers of the Board were enlarged; but, generally speaking, the .lustices did 
not display any very great aptitude for self-government, which we desired to 
increase. A minute, which I recorded on the 20th March 1850, and another on 
the 10th August 1850, would explain to the Committee how the case stands at 
Bombay, and what progress has been made in stimulating the Natives to take an 
interest in their own affairs. 

3294. Do they show any aptitude for that sort of business ? 

More so at the Presidency than elsewhere; but I recollect obtaining a return 
of the number of Justices who attended the “Special Sessions” in 1849, and 
1 found that out of about 40 European and 17 Native Justices that scarcely ever 
more than from two to seven attended, except when there was any question 
connected with patronage; such for instance as the nomination of the members 
of the Board of Conservancy, or the appointment of a clerk or an engineer 
officer. The greatest number who attended on any one occasion in 1849 was 
13; this subject is alluded to in the minute above mentioned, dated the 20th 
March 1850. 

3295. How are the municipal affairs conducted in the interior ? 

> 'I'his subject has also recently been under the consideration of the Government 
of Bombay. There is very little public spirit in the interior, and municipal 
affairs are very much neglected in consequence. The Magistrate of each district 
is the person who is vested with the authority to make sanitary regulations, as 
far as he can do so. But latterly there has been a slight improvement on the 
Bombay side in that respect, and we are now endeavouring to induce the Natives 
to take an interest in these matters, and to tax themselves for local improve¬ 
ments, in which, in several places, and especially in the southern Mahratta 
country, we have succeeded. 

3296. Do you think that the Government has sufficient opportunity of reward¬ 
ing meritorious Native officers? ' 

It has, of course, an opportunity of rewarding Natives, by promoting them to 
situations in the public service, and making occasional presents. '1 he ability 
of the local Government to reward, however, is not, in some cases, so great as 
I think desirable; it has no power, for instance, to bestow land even for the most 
meritorious services, and that is the gift which is more highly prized than any 
other. Grants of land in the present day are very seldom made, even by the 
Home authorities. 

3297. Lord Moiit-Eagle.] What sort of presents does the Government make 

the Natives ? , i. 

I have seen instances, though they are rare, where the Governor has held a 
public durbard in the presence of all the Natives ; made a present of a pair of 
sbawlf, or something of that sort, after the native fashion, to Natives considered 
worthy of such a distinction. Honorary presents are also made to the principal 
shipwrights, so celebrated in Bombay, when ships are launched. The practice 
of -giving presents, however, is in the present day discouraged. 

3298. Earl of Ellenborough.] Did yoq ever give them titles ? 

Yes; some of our judicial anB revenue .ervants have had native titles given 
them by Government, and the honour is much valued. 

3299. Did you ever at Bombay give the title of Rajah ? 

No. ■ 

3300. Xiord Privy Seal.] Do you think that titles given by the English 
Gqiwrnors are held in very high estimation by the Natives ? 

'(20.U.J ^^2 I have 
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,' -'I'have no doubt of U; to;^ oi^/.so* ■thdt-i^ 
merit were .established for tfie civU bmnches W‘me« (f meafit oim si^ve 
functionaries) on something the same principle as m the e«™y» it would hawe.a 
very excelleiit effect. The Queen was graciously pleased to confer the hemour , 
of Knighthood on Sir Jarosetjee Jeejeebhoy, and to send a gold medal with a suit-. 
able inscription; he wears this medal on all public occasions; he prides himself 
on the distinction, and I believe v.alues it more than anything he possesses. 

,'5301. Do you think that titles given by'the English Governors are hdld in 
higher estimation than the old hereditary titles of the country ? 

No, 1 do not think they would be held in higher estimation, if so high. 

3302. Lord Broughton.] Are you aware that certain official documents of 
the Secret and other Departments of the Bombay Government have come into 
improper hands ? ‘ 

1 here were complaints sometimes that information oozed out of th j Secret 
Department, but I cannot call to my recollection any instance in my time of 
clocninents in exlemo being obtained. There is no doubt that there is a great 
laxity of principle amongst the native part of the establishments, and that 
breaches of confidence do occur. I have seen it stated since I cai^ home, that 
copies of vninutos, which were recorded by the Goverilment of Bombay, were 
surreptitiously obtained and furni.shed to the Guicowar. That flagrant breach 
of faith I have no doubt must have been committed by some subordinate in the 
Secretariate for a large pecuniary douceur. From the Scinde'Blue Book, lately 
published, it will be seen that a similar nefarious transaction occurred in tliat pro¬ 
vince in 184,3-44. Money will procure anything in India, as it will do elsewhere. 

3,303. You consider that tliat breach of faith and honesty is chargeable upon 
the Natives, and not u[>on any of the European servants of the Company r 

Certainly not upon any of the Euiopeau covenanted servants of the Company, 

I would not say tliat an inferior clerk might not have done it. 1 recollect two 
instances of breach of trust on the part of Natives in the .Secretariate, in which, 
under the sanction of Goverumeat, 1 summarily dismissed the parties from their 
situations. 

3304. Lord Montcugk of Brandon.] Were those documents abstracted from 
the Secret Department of the Bombay Government? 

From the Political Department; 1 do not think they were in the Secret 
Department. They related to a question which was under the consideration of 
Government, relating to the disposal of some property, and in which his High¬ 
ness the Guicowar was personally interested. 

330.'). Aie Natives employ^ed in the subordinate offices of the Political 
Department ? 

'I hey are. In one of the instances above alluded to, I dismissed a Native 
clerk on finding in his desk copies of several Baroda papers, which he had no 
right to possess; my suspicion was, that he had obtained them for some illicit 
purpose. 

33('6. Earl of litlenborough.'] M'ould it not be very advantageous to employ 
Europeans from England more extensively in the offices of Government, with 
the view of maintaining secrecy? 

I should not think so, because it requires a long training before a person 
becomes efficient. 1 am alluding to the uncovenanted assistants in the Secre¬ 
tariate. The best man I ever had myself I took out of a ship; he was the mate 
of the ship. He was of good family, and recei ved an excellent education. I enter¬ 
tained him on a very moderate salary in the first instance, but J. found him so 
useful and efficient, that in two or three years 1 promoted him over the heads of 
all the other assistants, to the responsible office of head uncovenanted assistant 
in the Secret ami Political Departments, and he fully realized all my expecta¬ 
tions.. It is the Secretary’s interest to search fo* the best man he can get, withut 
reference to patronage. 

3307. Are there many half-castes employed ? 

There are many employed in the Secretariate, and very often they fill the 
office of uncoveuanted assistants, and receive salaries varying (rom 200 to 600 
rupees per mensem. ' 

8308. Do 


I 



'‘■■'!?<3®)8i- '.'.©d’yottithi'^' tliat ^e&drally tybuj^c^erva 'aearecy? ■■,';• ■, 'i /' 

1 thibk t^t, generally speakiiig, secrecy is maintained wher@Veif it is essential, 
\aaa, there is reason to suppose that any great injury to the public interests would 
ensue from the secret transpiring. In that case, the Secretary would take care 
to keep' the papers himself as lung as possible; but when you come to report 
home, and have to send three or four copies of very voluminous proceedings, then 
the papers must go into a number of hands, and 1 apprehend that the ensuring 
of psgrfect secrecy is impossible. On mail-days I bad freciuently as many as from 
60 to 80 hands engaged in copying papers for the Home authorities, often till 
midnight. Then again, as actually happened with regard to liaroda, his High¬ 
ness the Guicowar has no doubt been in the habit of bribing the subordinate 
officers of the Secretariate to furnish him with information. 'J’hat has been proved 
by verbatim copies of documents having been latel}^ iiitercepted by I.ieutenant- 
colonel Outram. 

3309- Can you explain how it was that during the Affghan war important 
military papers were published in the Bombay ncwspa])ers r 

It may have occurred in several ways. In the first j)lace. it may liave been 
from communications from the officers of the force itself. Information also 
sometimes transpired in this w'ay : wdien military movements were directed, 
orders must be issued to the Military and Ordnance Pepartments, and to those 
of the Quartermaster General and the Adjutant Genei il of the Army, and infor¬ 
mation has occasionally been traced to the surbordinute clerks in their offices. 
On various occasions a searching investigation has taken place at Bombay, and 
sometimes the information has been traced in that way. At other times no trace 
could be ascertained how it transpired. There may possibly have been a breach 
of faith' on the part of some person holding a situation iii the Secretariate at 
Bombay; but I think th(! information is more likely to have been published by 
some of the officers on the staff or belonging to the force, they not being specially 
„ enjoined to secrecy, merely communicating it as news, :ind without intending any 
injury. Editors of papers in Jndia, very frequently publish lung letters, as received 
from the officers of the army when on field service. Scarcely an overland mail 
arrives without tbe papers containing letters and extracts from letters, purporting 
to have been written by officers of the army now' engaged in the Burmese war; 
and I am not aware of any way that this can be prevented, even if it were con¬ 
sidered desirable to prevent it. 


The Witness is directed to withdraw. 


Ordered, That this C’ommittee be adjourned to hinsday next. 

Two o’clock. 
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■I FREDERICK JAMES HALLIDAY, Esquire, is culled in, and examined 

as follows: 


Evidence on the 
Government of 
Indian Teriitorin. 

F.J. Halliday, 
Esq. 


3310. Chairman.] WILL yon be so good as to state what has been the nature 
of the appointinents which you have held at different times in India ? 

I arrived in India in June 182.'), and, I think, about February in the following 
year I was appointed an Assistant under the Political Agent in the Saugor and 
Nerbudder territories, which appointment 1 never joined; I was then transferred 
to the Sudder Dewanny Adawlut, the Chief Court of Apj>eal in Calcutta, as 
Assistant to the Registrar of that Court; there I remained till 1829, when 
I went as Assistant to the Magistrate and Acting Registrar of the Civil Court 
of Beerbhooin ; later in 1829 I was appointed acting Judge and Magistrate of 
the zillah of Ilooghly; after officiating there for some months I returned to my 
original appointment in (’alcutta in the Sudder Court; from thence, in April 
1830, 1 was appointed acting Magistrate and Collector of the zillah of Rajshaye, 
still holding my appointment in the Sudder Court; I remained there till .January 
1832, when I was appointed joint Magistrate and Deputy Collector of llumeer- 
poore in North Buudlecund ; while holding that appointmimt, in consequence of 
the absence of my chief, I was appointed to act as Magistrate and Collector of 
that zillah; there I remained for rather more than a year, when I w'as appointed 
joint Magistrate and Deputy (mllector in Noacolly in the Ijower Provinces of 
Bengal; that was in 1833 ; I was appointed in the following year Magistrate 
and Collector of Dacca, but I never joined it, being told to remain on duty at 
Noacolly; in 1835 I was appointed Magistrate and Collector of the Northern 
Division of Cuttack, w’hich 1 never joined, being still told to remain where I was; 
in May 1836,1 was appointed Secretary to tlie Board of Revenue iu the Lower 
Provinces of Calcutta; in October 1837,1 was appointed to officiate as Secretary 
to the Government of Bengal, and about the following February 1 was confirmed 
in that appointment; I remained Secretary to the Government of Bengal till the 
end of 1848, when I was appointed to act as Secretary to the Government of 
India, and shortly afterwards permanently appointed Secretary to the Govern¬ 
ment of India in the Home Department; in that office I remained till I left India 
last July; my term of service amounting altogether to upwards of 27 years, 

, 3311. What was the effect upon your emoluments of the different appoint- 

ments, the duties of which you did not exercise ? 
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T.J, Haliiday, There were two cases in which thw were increased ; oilo ww the appointment 
-®*?- to the Magistracy and Collectomhipof Dacca, and shortly afterwards the ^poiat- 
8 Ui April 1853. ® Magistracy and Collectorship of Cuttack 5 they were bdth giyCn «ie 

^ ** to increase toy allowances, with the announcement that that was the object of 

them: 1 had satisfied the (Jovernment at the time w’ith the manner in which 
I had been performing my duties, and those appointments were given to me as a 
mark of their satisfaction, 1 being at the same time told that it was thought fit 
that 1 should continue to carry on the duties at Noacolly, which I had been 
exercising for two or three years, 

3312. Had you both salaries, or only the higher salary ? 

I had merely the higher salary. 

3313. Lord Monl-Ea^le,} Who performed the duties of the appointments 
which you did not join ; was there a person who was nominally an Assistant at 
those stations r 

I do not recollect. 

3314. C'hfiiruuin.'] You do not know how he was remunerated, probably? 

1 know that under the regulated system which then existed, but which has 
since been modified considerably, he received an acting allowance for doing the 
duly of the office which I did not join. 

?,3\ f). h(m\ Mvnt-Eatjk.] Was that a common arrangement ? 

*lt was in those days a mucii more common arrangement than it is now ; indef^ 
now.I may say such arraiigemciit is never made ; it was not at all uncommon 
then, aud it is not at all uncommon now under Mr. Thomason’s government in 
the I’pper iVovirues; but in the Lower Provinces of Pengal it has been for 
some years jtast entirely discontinued. 

3310. C/ialrmii/.] lender the present system is there no mode of remune¬ 
rating a public officer, who is suj^posed to he entitled hy his conduct to some 
mark of approbation from the (Jovernmeut, without giving him an office of 
which he is not intended to fulfil the duties : 

No, llicrc is rnj way of doing it; the (Joverninent of course might, if they 
thought fit, obtain the previous sanction of l.hc autboritie.s at home, and increase 
a man’s salary lor service.s performed hy him ; hut it is a thing I scarcely ever 
saw done; and the (jovernment would hardly ever, except on very extraordinary 
occasions, take on themselves the responsibility of doing it, or even of proposing 
it: it could not he done without the sanction of the (loveriuncnt at home. 

3317. Will you state to the Committee your opinion as to the general effi¬ 
ciency of the administration of justice in those portions of India with which you 
arc actpiainted 

'I he administration of justice is not the strongest part of our system; it is not 
the part with which 1 am myself disposed to be most satisfied, though a great 
deal has been done to improve it, and it is not by any means so had as 1 have 
known people say and write; in the luiglish part of the officers who administer 
justice, there is too little selection and too little attention to previous training, 
and though 110 dou'ot there are at all times some very able men upon’the Bench, 
yet I think they form the minority, andtlie rest are, generally speaking, common¬ 
place men enough; and there are some (and a few years hack there were more), 
who are very inefficient indeed ; latterly the (lovemment has been weeding the 
Bench of such men, and I think thei e scarcely remain above one or two, if so 
many, now; in the Native part of the .Indicia! Service there is more attention to 
selection, but not so much as there ought to be, and there is not sufficient atten¬ 
tion paid to training ; 1 think also in some of the ranks, and those perhaps the 
most important, there is a general inadequacy of pay. 

3318. Lord Mmt~ Eagle.'] Are you speaking of European or Native officers? 

I am speaking r 6 w of the Native.s, I think also our system is, generally 

speakitig, too cumbrous and complicated; we have aimed at something more 
regulai and systematic than is at all suitable to the largest class of the litigation 
which comes before our Courts ; and though we might reserve that system, with 
considerable improvement, for the more complicated and difficult and important 
cases which would occur, yet in by far the largest number of suits which are 
brought before our Courts, a system more nearly resembling ttiat in hse in the 
County Courts in this country would, 1 think, be a very great improvement. 



. 0 ^ w)u^ tt/o?w lea^ ihi 4 to expease, 

tehib to BttSG^ « bad rotation to tfii tte 

N(^« Jodg«s, because the ^n-toent aystetn of app^ (^Ug^. toe ’Jad^ ia % 

• lowextanks, just thesanie as in the higher, to maintain a grelit number oi small, 
iflipaid clerksi or clerks mot paid at all; those men,*, by theif extmiions 
astd'exactions, undoubtedly do assist to give a bad character to our Couda^. even 
: though the Natives who preside over those Courts were, during the later yaajS df 
■ my experience, very much improved in personal character; so that altltou^ 
judging only by those who preside in them, the character of dhose Courts may 
be said to have improved, yet, bwing to the circumstance I have mentioned, of 
the undue influence of those numerous clerks and copyists in all the Courts, but 
especially in the lowec Native Courts, the confidence of the Natives in them is 
not what you could desire; that evil might bo obviated in a great measure by 
getting rid of the present enormous number of appeal’s, choosing the Judges 
better, paying them more adequately, and trusting them more largely. 

3319. Ijord Montcagk of Brandon.] You spoke of improving the training of 
the Judges as an object of desire r , 

Yes. 




3320. Both of Europeans and Natives ? 

Yes. 

» 

3321. What improvements would you suggest in the training of the Native 
Judges? 

It could not be done of a sudden, but I think you might aim at having all your 
Native Judges instructed in the ])rinciples of law and jurisprudence in one of the 
places of education which are now rapidly increasing; I think by means of 
something like a university, or a body of examiners appointed to examine can¬ 
didates for- public employment, and to give them degrees in diflerent sciences : 

■ you might ensuse that no Native should fill a judicial station but one who had* 
given evidence of proficiency and preparation for it, and a tolerable promise of 
future improvement. 

3322. Suppose such an examination were required upon the first appointment 
of a Native Judge, do you consider it would be of importance that it should be 
continued in the event of the promotion of that Native Judge to a higher 
position ? 

I have not very carefully considered the subject, hut speaking oft’-hand, I am 
inclined to favour the notion of a subsequent examination previous to the pro¬ 
motion of a MoonsifF to some higher degree on the Bench ; it is a matter, how¬ 
ever, which would require a little more consideration than I have given it. 

3323. Chuinmn.'] Is their chief deficiency the want of a knotvlcdge of the law 
or aptitude as Judges, or is the deficiency rather in their moral qualities ? 

Their chief deficiency, we are apt to think, no doubt is a moral deficiency, a 
want of integrity; but they do al.so want a knowledge of the principles of 
jurispfudence and the laws of evidence, and they have no means of gaining it, 
because a man 'is,appointed a Moonsiff" usually after no previous experience of 
any kind in any Court, though not without some previous examination to test 
his supposed fitness for the office, but which does not do so sufficiently; he goes 
into the office of a Moonsift’ and sets to work to judge poor men’s cases: of 
course, habit and practice in investigations of that kind do improve the man, so 
thai after some years’ practice, he* probably is a better investigator and a better 
Judge than he was at first; but he has not any very good means of seeing when 
he makes errors, so as to be able to correct them, except as such correction may 
be supplied to him by the result of the ajipeals against his dicisions to higher 
authority. There again our system of appeal seems to me to be defective; 
appeals from these lower Judges are, in the main, to other Native .Judges who 
have gone through the same defective course of instruction, as they are to- 
Englisli Judges, vtho perhaps* have gone through even a less satisfactory course 
of instruction ; but in eith6r case, they are appeals always from one amgle mind 
- to aiiother single mind; and where Judges are chosen with insufficient regard to 
'fitneto as, I roust say, is now the case in India, an appeal from one mind to 
ana^eV is tot to prove nothing but a lottery; there is no certainty of any 

for deciding rightly in the senior Judge tl»n in ihe juqibr Judge,. , 

' Zx ' 'except' 
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administered, that appeals, if possible, should not be from one mind to attother 
mind, but from one mind to two or three minds. No doubt, such decirioiHs 
woiild have greater weight with the Natives, as has been actually seen in our 
experience of a similar experiment in the Sudder Court. If the decisions werte' 
upon tlie whole better, as they probably would be, they would be more instruc¬ 
tive to them whose business it was to be benefited by them. In that manner, 
at all events, a method of instruction would be offered to the junior Judges 
better than that which now exists. 

3324- Lord MonteMgk of Brandon.] When you refer to* the experience of the 
Budder Court as illustrating the principle which you have laid down, do you 
refer to the alteration of practice which of late has taken plaCe in the Sudder 
Court in respect to appeals r . 

Yes. 

*3325. *llas it occurred to yon, that the administration of justice, could be 
improved by greater intermixture and concert of action between the Eiirofrean 
and the Native Judges, so as to combine the elements of the better local know¬ 
ledge of the' Native, and the higher principle which may be, connected with the 
Eutepean servant ? 

For that and for other reasons, 1 have been for some time desirous that this s 
appeal* which I spoke of, from the lowest class of Judges to the next class, 
should be an appeal to what we call the Zillah Judge sitting together with a 
well-c-hosen and sufficiently-paid Native Judge, the English Judge having the 
casting voice, and that that Bench should decide appeals. I am also desirous 
myself of seeing a Native Judge, of course very carefully chosen, and sufficiently 
•paid, appointed to the Sudder Court. I see no objection to that, but, on the 
contrary, considerable advantage in it, though iJi that case I should look upon 
it rather as a means of exciting emulation among the lower Judges, than expect 
that any jiarticular good would he done by the man himself in tlie Su4|der Court 
beyond what is now done. 

,‘3326. Earl of Kllen.horongh.'] Which are the best Native Judges, Hindoos or 
Mahomedans ? 

1 think it likely that different men would give a different opinion ui>on 
that subject; practically, there has been a preference for a great number of 
years, for the Mahomedans over the Hindoos for the office pi’ Native Judge; 
among the Natives, the Hindoos look upon the Mahomedans in that respect as. 
deficient and even stupid ; but the idea among the Euiojmans certainly is, or has 
been, for a great number of years past, that the Mahomedans are superior to 
the Hindoos in integrity and in energy of character. 

3327. Are they not of rather a higher class in society ? 

They are so. 

332f). What is the class of society from which the Native IJindoo Judges are 
taken ? 

The Native Hindoo Judges, within my recollection, have been taken, in some 
instances, from the Pundits ; those men who were brought up to a knowledge 
of the Hindoo law, and who, perhaps, had J)egun life as expounders of the 
Hindoo law in the Courts. Besides those, they have been taken from among the ‘ 
native ministerial officers of the Courts, who are persons of low social rank, end 
often not of very good character. Latterly, the system has prevailed of appointing 
no Native Judges except those who have passed through the rank of fvlooiisiff, and 
of appointing no Moonsifts excepting those who have undergone an examination 
before the ctmimittecj? appointed for tHat purpose, and have obtained diplomas of 
fitness at thore examinations. The persons appointed to the Courts are now 
gradually becoming more and more Hindoos than * Mahomedahs, and have been 
educated at our educational eatablisfaraents. I am speaking chiefly of the Lower 
Provinces, with which I am best acquainted. The tendency has been such of late 
years, that in a few years probably those Courts will be mainly filled by Hindoos, 
and by Hindoos having a considerable knowledge of English through the edooa- 
tion' which we give to them in our Cktvemment schools and coUeges. . , 
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MonUoglf of Braodon.] Would the it»pwY6aie»t wfeichjou 
actieipated in the judicial class, in your judgment, lead to,'a corresponding and 
consequent improvement in the character of the Vakeels and other persons 
attending upon the Courts r 

; { do not see that an improvement in the Judges need directly improve the 
oharacler of the Vakeels, excepting tKat the Judges have the power, either directly 
in the higher Courts, or indirectly in the lower, by recommendation to their 
superiors, of removing improper persons, and, of course, as the Judge of any 
Courj had a higher idea of the qualities and thp fitness required, he would be 
more likely to exercise his power in favour of good persons, and for the purjAiae 
of getting-rid of the bad ones. Rut I should say that this system of exami¬ 
nation lor the appointment of the Moonsilfs is also in use for the appointment 
of the Vakeels in the Courts, and by that means, we hope we are improving the 
character of the Vakeels at tlie same time that we are improving the character of 
the Judges. 


8SS0. Lord Stanley of Alderlcy.] Will you state»the ftature of the examination 
that the Moonsifls and the Vakeels undergo r 

There are provincial committees apjiointcd at certain stations in the interior, 
and a central committee in Calcutta. 'I'licy are both very carefully chosen, 
. especially the one in Calcutta. The centra! committee compile questions upon 
law and practice whicli are transmitted to the provincial conimittees, together 
*’ with certain stated A. B. C. cu'cs, and, perhaps, in some instances, actfialiy 
recorded cases. The candidate.s arc obliged to give written answers to those 
questions. They arc obligi'd to go through the supposed or actual cases, and 
give a decision ui»ou them. Tlie result of this is minuted upon by the provin¬ 
cial committee, and their minutes are transmitted to the central committee, who 
also, upon their parts, examine, as an original committee, those candidates who 
, belong to the circuit where they hold tlieir sittings. Tlie result of this exatui- 
nation by the provincial committee., as corroborated or aniended by the central 
committee, entitles the cjindidates to diplomas or otherwise, and it proves the 
possession, generally sjieakiug, of a very sufficient knowletlgc of the laws and 
regulations, and such a knowledge as can be picked up from books of the practice 
of the Courts, and no doubt some capacity for judging of such cases as come 
before tbc Courts is shown in the decisions given upon those supposed or actual 
cases which are put before the candidal cs. I may also mention, that no person 
is allowed to jrresent himself before those committees tis a candidate for exami- 
nation who does not bring a ttcrtificatc of, 1 •cannot say moral fitness, but of the 
absence of moral unfitness, tit all events, and general respectability of character, 
from the .fudge of his district. 


33.31. How are those coimnitlecs conipo.sc'd ; are there any Natives either upon 
the central committee or upon the provincial committees ? 

Upon both ; there are Native Judges ujtoii tlie provincial committees, and there 
are two or tlirce Native Judges and others upon the central committee. 

* 3332. Lord Mtrntea^le of Brandon.] 7'he system you have so clearly described 
is not, in your judgment, sufificieut to super.sedc the larger plan which you have 
named, namely, an extension of the establishments of education with a view to 

legal studies ? * 

1 think.that would be a better plan ; that, I think, might .supersede the oBier. 

3333. And supersede it by the introduction of a better principle ? 

Yes. 

.3384. You probably seen Mr. Cameron’s petition, in which the establish¬ 
ment of such an institution at Calcutta is recommended as part of the system of 
colleges there ; and a similar application from. Bombay, with respect to the 
Elphinstone institution there: 

Ves. . ‘ 

3335. Those suggestions concur with your general view ? 

, Quite so. • 

3336. Lord Wynfard.l Are those examinations to which you have referred 
conducted fairly 1 

secure fi^uoss; they arc conducted with the 
z z 2 3337. Comparing 


As far as the exammers can 
possible attention to it. 
16 .) 
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8357. Comparing such n system irtth otnr?QWii system here,have we 
teat of the fitoess of a person for office as is required from those NtdiveSiW 
'8th'A[^l'iS53. , India? ef' 

lam not sufficiently acquainted with the state of things here to makeaiiy 
comparison of the sort. , i .• ? . „ 


3338. Are their examinations conducted in so accurate a manner to test the 
tituess of persons for office here ? . . 

I am not aware. 


3339. Lord A/ow#-/J«p/e'.] At those examinations are the best persons only 
selected, or may an unlimited number pass ? 

Whoever conies up to the standard, which is high, receives a diploma ; that 
diploma entitles him to receive a Moonsjff’s appointment in hjs turn, whenever 
there is a vacancy. , 


3340. Lord Mmteagle oi Brandon.] Of late years has not the practice been 
introduced into India of printing and publishing a short rhwnk of the judgments 
of the Courts ? . 

Not a short rhmn^, but a complete report of the judgments of the Judges in 
all the English Courts ; it has not been extended yet to the Native Courts. 


3341. Are they widely circulated ? 

Tliey are circulated among all the Judges .and Judicial Officers ; means are 
adoptM for all the Judicial Officers, whether European or Native, having complete 
access to those hooks. 


3342. Is the knowledge of English among the class of Natives who are 
appointed Judges, for instance, among the Principal Sudder Ami ns considerable? 

No ; it has very much increased, and.is increasing; but the number of Native 
Judges who understand English is at present small. 

3343. Having in a previous part of youf examination suggested as an altera¬ 

tion which might be productive of good, an increased degree of intermixture and 
union between the English and the Indian Judges, do you tltink that would have 
a tendency to extend the knowledge of the English language among the Natives, 
as well as to lead to a greater knowledge of the Native languages among the 
English Judges ? , 

I do not think that that plan of itself would have any tendency to increase the 
knowledge of English, though it would have a tendency to extend the knowledge 
of the Native.languages. I am supposing that the business would still be 
conducted in the Native languages. 


3344. Do you think that the extension of the knowledge and the use of the 
English language, not confining the question to the Judicial Department, is a 
matter to be desired ? 

Very much desired. 

334.'j. Has any mode occurred to you in which, with due caution, deliberation 
and* prudence, the extension of the use of the English languajjte in judicial pro¬ 
ceedings might be promoted ? 

*The extension of the use of the English language in judicial proceedings has 
recently, within the last few years, received very great encouragement in the only 
Court to which, in my judgment, it is now applicable, namely, the Sudder Court, 
the Chief Court of Appeal in Calcutta. In a Court to which cases come from 
various provinces having different languages, it is impossible that the Judges can 
know them all; therefore, it is impossible that in all cases the business ^n be 
conducted in the language of the persons concerned. What they* did try after . 
getting rid of the universal Persian, was to use Hindoostanee as the language of 
record in the Sudder^tourt, but it was found that that was in a great number of 
cases, especially in *Bengal, quite as foreign a Jianguage to the pecple as the 
English, and very much more difficult and embarrassing, of course, to the 
They have not ventured to make any direct alteration in the language used; bttt 
what has been done is this : a rule was made some years ago, and it tvas foreSf^tt 
at the time what would be the consequence of it, that whenever in the Sudditt* 
Court the Vakeels on both sides should understand English, and be effimtent; fo 
practise in that way, the whofo business of the case in wfaiifo / 

concerned before the Court should be transacted m Engtiljh; the 

. • *' r;;; hai: 



iC)N T«B OF INsUlf TERAl^OKilBF. 


365 


has beea a verv lai^e resort of Eag^ish Pleaders and BaifmttrB to.^tlie Sud^r 
Coort, and so great a change as to the language in which the hnsiaess is con¬ 
ducted, that they conduct most of the cases now in no language but English in 
the Sodder Court of Calcutta; and very shortly, I think, the En^ish wilh bo 
completely prevalent there. It has had a very good effect upon the chai'actOT of 
the Court, and upon the rapidity and promptitude and economy of the whofe of 
its proceedings ; but I do not think that the system is applicable to any other 
Court than the Sudder. ’I could not think of advising that in any province, for 
instance, where the Judge now conducts his business in the vernacular language 
of the country, it should be changed to English ; special reasons for it exbt in 
the case of the Sudder Court. This change in the Sudder Court, among other 
thiiigs, has been a great Aeans of stimulating the Natives to the acquisition of 
English; and of late the Mahomedaus, who for a great number of years have 
despised it, and taken no pains to instruct themselves or their children in English, 
have begun to see that it will soon be the.chief road to fortune; and a great 
change has taken place in their conduct, .so that they are now beginning to send 
their children to school to learn English, and are showing almost as great a 
desire to instruct their children in it as the Hindoos ever did; the probability is, 
that in a few years they will be quite on a par with the .Hindoos. My own 
observation is, that where the Mahomedans set themselves to learn English, they 
learn it better than Hindoos. 


3346. Has the change which you have now described acted upon the character 
df the practitioners of the Court, and excited somewhat a better spirit among 
them r 

Very much so ; very remarkably so; the Bar of the Sudder Court now is af 
very respectable Bar indeed—I mean that part of it which is not composed of 
Barristers of the Supreme Court; English Barristers from the Calcutta 
Svipreme Court are now largely practising in the Sudder Court, and bid fair to 
monopolize the practice there. 

3347. Lord Stanley of Aldericy.] Are there any Natives practising in the 
Court speaking English ? 

There are several who practise there who speak English. One of the best 
practitioners in the Court, a man acknowledged by the Judges, and by all who 
resort to the Court, to stand very nearly at the head, is a Native who speaks 
English. There arc some Natives also who practise in that Court, and have 
large practice, who speak no English, but they belong to the old school, and are 

passing'away. * 

# 

3348. Chairman.'] Are there many Native pleaders who are not browbeaten by 
the English counsel? 

There is no Native pleader of any standing in the Sudder Court who would 
be browbeaten’by an English counsel. 


3349. Lord Stanley of Alderley.J They are able to maintain their own, are 
they? 

They are, perfectly so. 


335|0. Chairman.] To revert to the subject of the administration of justice by 
the Native Judges in the provinces, is it as speedy or as economical as it ought 
to be? 

By no means ; the system is very much too complicated. 

3351. LoTiL'MoHteagle of Brandon.] lias it been also very technical ? 

The SjiBtem iqms at too much regularity, and too much technicality. A great 
deal of technicality has been built upon it in practice, which was not originally 
intraded, and hence, of course, delay arises and expense. 


3352, Does not that characteristic of the system greatly promote tlje habit of 

; a great number of appeals turn upon matters of form and technicality 
to such an extent as ought not to be the case; in that respect it is chiefly that 
I our system requires and is capable of very great amendment. 


3SS3. Gmi you account for the fimt, that'very' heavy stamp duties are payable 
iu the Ipihribr Courts, while in the Supreme Courts the le^ proceedings are 
entieriy htamp duties r - 

(9a. 14.) 2*3 
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■¥. It ie accounted for by the dWereptsystem bf law under; whw^ 

, Supfetne Court acts upon the System of English law. I am not awai® t&ifci.iBi 

8 stamps arc required for judicial proceedings by the English law; hut hi; % 

' FM .185S- Courts of*the Government of India, which act under the law of the Govert^e^ 
of India, stamps are by law absolutely necessary for a great number of judiciar 
proceedings, and hence the difference in practice. 


3354. Do you think they are defensible upon principle ? • • 

I do not; I should not be at all sorry to see ail the s‘tamps done away with in 
all the Courts. 


3355. Supposing stamps were to be used exclusively in the one Court, and 
not in the other, would yoh recommend^ that the exemption should be rather in 
the Inferior Court, inasmuch as tjiere they must press more heavily upon the 
lower classes ? 

In speaking of the system now prevailing in the Supreme Court, I spoke of 
that Court as adrninisteriug the English law; but the Supreme Court can scarcely 
‘be called a superior Court, and the other an inferior, in speaking of the two 
systems, lor they stand (piite separately. 


3356. Take the proceedings of the Supreme Court; is it not the fact that in 
the average number of cases, the amount of jiroporty involved would be greater 
than would be involved in the cases in the Mofiissil Courts ? 

l^atu not at all sure of that. 

33.57. Chairman.] What is the total amount of revenue which is derived from 
^stamps in India ? 

I cannot say what is the total amount of revenue derived from Judicial Stamps, 
it is not a very great amount. 

3358. Lord Elphavitone.] Are there not*other expenses attending litigation in 
the Siipreme Court, which make it as costly to carry on a suit in that 

Court as in any of the Company’s Courts? 

•My notion is that it is very much more costly. ' 


3359. Lord Siavlep of Alderley.] Has not there been, a Small Cause Court 
established in Calcutta ? . * ^ 

There has. 


.3360, Has it worked well ? 

It has worked exceedingly well; so well, that a petition, has been presented 
by the merchants and shopkeejicrs and other residents in CaJeutta, praying tijat 
the limit of the jurisdiction as to value maybe doubled, and that the jurischetion 
may he extended to the country about Calcutta to a oonsiderahk distance, as 
well as to Calcutta itself; it hii.s been considered to be a very successful 
experiment. * 


3.'3G1. Has the mode of •iwoccfding in that Court been more simple and’less 
costly than in the ordinary Courts of tire country ? 

• It has been perfectly simple and very economiial, so much so as to bear no 
comparison with the ordinary Courts of the country. 

3362. Do you think it would be advisable.to assimilate the mode of proceeding 
in the ordinary Courts of the country to the course of proceeding in this Small 
Cause Court of Calcutta ? 

I think it would; 1 am very desirous of seeing that portion of tifte litigation of 
the country which is of a character suited for the operations of a Small Canse 
Court,* which I believe is the ca.se with a great proportion of the irtigation, 
transferred to Courts constituted like the Small Cause Coifrt in Calcutta; and I 
may say that the ync^riraent is now in course of being made; of course the 
^ffictiUy is, that the Small Cause Court^in Calcutta is presided over ty 
much better paid than you could afford to pay*a number of such Judges inpia 
Mofussil, and also carefully chosen, and it has final jurisdiction. * 

3363. Lord WVmrnc/ii/c.] Are the Judges all Europeans? 

There are two Europeans and one Nati ve; but of course you would hesitate a 
littlebefore entrusting final jurisdiction in so large a class of cases to Judges in 
the^ofussil, inadequately poid as^some of the Native Jud^' now ane.f tfi the 
Native Judges in the Moiussil could be properly paid, and t^refbre better oHsumn,' 

Ifdteuld 
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! should not hesitate to eotmst tfiem tyith stiab a JaTisdic^fli as Jbat of* the 
Gaose'Conrt, and, I think, thdogh there may he nsfc mitj' ih'whtjd he a 
letter thing oh the whole to run the risk than to put litigants to the g^eat 
«dela^ and expense involved in the cumbrous and complicated system now 
,in tisa.; 

'33154. Earl of Klknhorough.'] Is not the salary of the Native Judges, small as 
it may be compared with the salaries of Europeans, much larger than any annual 
profit they could otherwise derive, except from successful trade; have tl«ry any 
other means of obtaining an equal income in the country? 

1 am not aware that the class of men usually appointed to our Moonsiffships 
would have any other means of obtaining an ecjual income, but .there are means 
of obtaining better incomes ; and if we paid our Native .Judges better, we should 
have a better class of men, with hiuher a.spirati«iis ; I know, among the Natives, 
the present salary of. the Native Judges is thought to be insnilicient; and the 
general opinion among both Europeans and Natives is, that when they arc paid 
at a rate of only 100 rupees, or in some rare cases 1.50 rupees a mouth, you 
cannot expect that they will be thoroughly honest and incorrupt. 

3365. Chairman.} Is not it the case that the Natives are very seldom 
satisfied with tine decision of a Native Judge, and generally carry the case to an 
{q)j;>^al ? 

I do not think that that can be said either; looking at the figures, it appears 
that in 1850 the number of apj)ealable decisions of the Native Courts was about. 
7.5,000, and only about one-eighth of that number were actually appealed. 

3366. Lord E/phinxtonc.] What was tl)c proportion of appeals from the 
decisions of European Judges? 

I cannot answer the question off-hand, not having noted it. I think japbahly 
the proportion of appeals would be larger, because the cases they decide are <»f 
more value, and would bear better the expense of appeal. 

3367. Chairman.} A proposal has been suggested to the (’oinmittee of amal¬ 
gamating the Supreme tiourt and the Sudder Court, in order to make onq great 
Court of Ap])cal ; do you lliink such a system as that would be advantageous ? 

I think it would be very advantageous. 1 think a liberal-minded, well-educated 
lawyer, and something tnore than a lawyer, at the head of the Judicial Administra¬ 
tion of India, would introduce immense improvements gradually into the admi¬ 
nistration of justice: he would introduce regularity and system, without com¬ 
plication or technicality, which we stand very much in need of. Such a man as 
that would have any defects, or any Lias or prejudice which he might erdcitaiii 
or be liable to entertain from his previous training, counteracted by the inteicoursc 
he would have with his^colleagues brought up in the regular service. 

3368. W'ould there he any objection to admitting an eminent Native to sit in 
that'Court of "Appeal ? 

I think, none whatever. 

3369. Lord Monteagle of Brandon.] Supposing a system, such as that which 
you have been describing, to be introduced, do you think it would be expedient 
that the English Judges should nowand then, under certain regulations, go 
round in the "way of circuit, for the jmrpose of observing and giving information 
tp the Government as to the mode in which the administration of justice in the 
Mdfussil was being conducted ? 

There is no doubt that such a system as that would be very useful; and I 
believe in Bombay, where the system actiially exists, it is found very uselul; but 
practically speqking, the pressure of business in any such (muct is so grij^t, that 
you cannot spare the men for the duty. The ground to be travelled’over, the 
difficulties and obstacles in the way of travelling, and, therefore, the time ami 
expense of such journeys would he so great, that on the whole at present,, till 
things are very much changed, yve are obliged to trust rather to the reports irutn 
the local authorities; but I am far from saying, if such a system were practicable, 
that it would not work very well. ' * • 

;^70. Lord 'Elphinstane.] Do the Judges of the Sudder Cnurt at Bombay go 
oneiruuit? 

do; there is one always on circuit, who goes out the name of 
a Jlh^rndMl Commissioner; One goes north, and then the next year anutluu* 

zz4 -gw* 




* 3A71. Lord ft Im been propofled to the <3oiB>mittee 

0 f Appeal should be formed by a couSbiuhtioo of tte $addet<?obw'attl*^« 
Judge Of two Judges from the Supreme Court? wotdd that mm yW 
dnal Appellate Court r « ' M 

With the additiou of one emiaeut Native Judge. '' '' 



837.3. It is a source ol very great expense'and very great delay, is not it ? 
Tt lb. . * 


3374. Are you aware that, before the Judicial Committee of the Privy Cpuofiii 
'wpa established upon its present footing, there were a vast number of appeals 
waiting for determination in England ? i 

I am well aware of that 

« 

3373. And that it was thought necessary to have them brought to a hearing 
by putting the Government to the expense of carrying them through 

3376. That being done, those appeals immediately fell off to nothing, did not 
they ? 

I am not auare of that. 

307. Lord Monteagte of Brandon. ] Has there not been a case of late, in which 
tlie importance of the apjieal to the Privy Council upon certain great and 
practical questions has been shown, I refci to the question of land resump¬ 
tions? 

To‘ answer that question properly, I ought to have gone into that case and 
formed an opinion upon it. I maj Jiave an ojunion upon it, out not foinjed after 
sufficient examination; and I am unwilling to give an opinion upon such imper¬ 
fect knowledge. 

3378. Lord Mont-Eagle ] Do you think the appeal to the Privy Council ought 
tp be continued i 

1 do not. » 


3.379. CAalrman.'} Do not jou think some distinction might be made: theare 
aie now appeals to the Privy Count il in this country, lyth as regards facts and 
law: 18 it possible for the Privy Council to review the decision of the Indian 
Courts upon matters of fact m a satisfactory manner ? • . * 

It is as easy for them to do it upon matters of fact as it is for the Courts bf 
Appeal m India to do it. It is not veiy easy of course, but still it is quitfe as 
easy lor them as for Courts siiiulaily situateii, namely, the Courts cf Appeal m 
India 


3380 Do you not think, considering the immense expense Of bringing an 
appeal to this country, and the difficulty which has been adverted to eXiJting, 
T^tiicr it bf moie or less than is felt by the Supreme Court* in Calcutta, it 
would be a good thing to restrict appeals to the Piivy Council to, mattaill pf 
law? 

I f|jink any restriction, upon the right of appeal to the Privy Council would 
be an advantage; 1 am prepared to go furthef, and abolisli it altogether ; t ktn. 
speaking of appeals from the Courts of Ijxe Company. 


3.381. Eurlof Mleiiborot/gh.] There is at present on the Judicial Coawtittnu 
of the Privy Council a retired Judge from thO Supreme Court, but ’tbetth tevpr 
yet has,been any gentlemun who had praepsed as a Judge in the Courts'Olf,the 
JWofussil, or in the Sudder Dewanny; do not you think it’would l?n vetyAdvan* 
^gH^us to have some person practically acquainted with tMlaw in tint JRimpil 
JHjfcdontheJudiciarCommftteor V 

think it would. If the appeal to the Privy Council tl to bA M 
thvlk that would be an improvement; but after tbf eiftthg d?’ 




haw g9ne;:%Qtt^ it» ihs CJwarta!% 
pfpifftft-p «Ii« ®aaw»er wjucji I imjagiae tlia 
epiolqa, qf real advantage. 

"S&^. JjirA Monleagle of Brandon.} Do not you consider tliftt it midrt be qf 
in refetence to keeping up a continuity of decision and the auwoi^ty of 
lieoieion, that even if it were found expedient to limit the right of appeal as you 
eOg^t between the parties, the Courts in India should have the power «tf 
temitting to this country cases upon which there was grave doubt entertained ill 
prder to obtain the decision of the highest Court of Appeal, namely, the Privy 
Council? *■ 



Such cases in the administration of justice in the Courts of the Company 
occur but very rarely. The thing is so diflerent from what might be su))posed 
to occur in an English Court, or a Court acting under the Knglish law, that I can 
hardly imagine it is nece.«sary to keep ii|) an A])i)eal ( 'ourt in England for tho 
sake of such very rare cases of that kind as might be &uj)posed to occur. 


8883. Take as an example a possible class of cases, without asking your 
opinion upon the resumption question : suppose a case to occur in which a con¬ 
siderable amount of local interest on the part of the people of India was at issue 
in contest with the Government of India, before whose Courts they were plead¬ 
ing; do not you think, iu cases of that description, it might he important to 
obtain the decision of a Court that, from the siqa riority of its jmsition, and its 
perfect independence of local interest, Mould give a judgment which would be 
generally satisfactory and acquiesced in ? 

I think such cases, which 1 do not deny might possibly exist, occasionally 
Would be much better provided for by hai’ing at tint head of the Chief ('ourt of 
Appeal in India an English lawyer, wlio would he perfectly independent, and 
by having a carel'ully selected Native who would have sympathy with his own 
i^untryrneii. 

3384. Earl of Elletilorougli.] Do hot you think it was advantageous that the 
cause of the Raja of Benares against the Government of India should he decided 
in the Privy Council, involving as it did the payment of a very considerable sum 
of money, more than .'!(),()()()/.'! 

I dare say there arc individual cases in which it is an advantage, I do not 
doubt that there may be occasioually errors committed by the very highest 
Court in India, and those errors may he set right on appeal; but I doubt very 
much whether any single case wouid juslily tlie keeping u() the present appeal 
to the Privy Council. Tliere may be cases in which the Privy Council may be 
wrong, and oue would like to go further still. 

3385. Lord Wj/nford.] The Committee collect from you that you think the 
right of frequent appeal iu India is a cause of expense imd delay, and in some 
cases leads to a denial of justice? 

I think so. 

3386. In how many instances, or to how many Courts, would you permit the 
right of appeal upon a decision which had been given ? 

My notion, first of all, is, that with respect to a very large part of the litiga¬ 
tion which now goes on in our t-’ourts, there need be no appeal at all; all that 
I would transfer to the Courts of summary'^ jurisdiction. Then, with respect to 
th® renmant, which would be cases requiring more care, being more important 
and more complicated in tlieir interest, I think it w'ould be quite sufficient to 
have one original judgment and one appeal, and in matters where a peculiarity 
of law or practice was concerned, a special appeal; beyond that 1 should think 
it unnecessary to go. 


3387. And that appeal should be final ? 

I think so. • 

3388. Lord Mokteagle of Brandon.] You have described certain examinations 
wktt’b the Native Judges are subjected before they are appointed *, are there 

a^y similar examinations to which the young civil servants of the Company are 
■ in India before they arc appointed to judicial functions ? 

firoi, 
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tiniti}f am, «i axwniitttiiEUi ta tibw libniMj «W)> 
liobi nature, when they leave the College of Fort wilUam» Up toi ^nlWe 4*^ 
Mriod that was fhe only examinatioQ. Within the hat twoyeara a-telh^hfi^t 
aystein has been introdaoed, by which young men, after having been hra yieikb 
out of college, as it h oallcd, and rmidoyed in subordinate sHuationa ^nh 
interior, before they can receive any promotion are aubjeoted to a aeeonft hGk<* 
mination, which is one of considerable strictness, both as regards thavenaliE^lar 
Iangt|ages, and the rules, regulations and practice of the offices in which 
have been employed, and are to bo employed. After that, and before thi^^C^ 
be promoted to the office of Magistrate, they have to undergo a tbW ano 
strict examination—in my judgment, at present, too strict an examination^' so 
much 80 , that last year, out of 20 who came up, or thereabouts, only seven 
passed. ' 


3390. Who arc the examiners ^ 

The examiners arc official persons at the Presidency, both English and Natives, 
they ere actually examined in the interior; they are examined by written and 
sealed papers, which are transmitted to the official iiei-sons in the interior, great 
care being taken against the possibility of any trick. They are laid before the 
young men, who are required t<> give written answers. Those answers arc sealed 
nil, and transmitted to the examiners in (’alcutta, and by them reported oiij 
They are also called on to show a very complete knowledge of the vernacular 
languages, both in the w.-iy oi leading and dictation and in writing, evert to tbc 
extent of wnfiug off a long decision upon a qdfstion read to them in the Nativo 
language before the examiners in the interior; and the manner in which thgy do 
this is also reported to tbc Ccntial Committee. 


3391. Does the examination to which tlie young civil servants are subjected, 
in the w'ay you have described, difler in llie case of tlinsc who are about to 
undertake judicial functions from tbc examination of those about to undertake 
political or revenue Junctions ^ 

The rule is, that no man shall be appointed a Magistrate who lias not gone 
through those examinations, and as, in the general line of service, every man 
must go through the grade of Magistrate, except the few wlio go into the Politj* 
cal Department, almost every man must of necessity undergo an examination. 

3392. Earl of EUenborough ] Who arc the members of the Central Com* 
mittoe ? 

1 cannot accurately state them ; but I can state tliat there is a Judge of the 
Rudder Coyit; there is a member of the Iltveiiue Board ; there is a Judge of 
the rillah of the 24 pergunnabs; I lliink the Commissioner of the 24 pergun* 
nahs is also a member; and a Principal ISudder Amin or two of the 24 per-v 
gunnahs, being Natives, arc the remainder. The llegistrar of the Sudder Court 
is the Secretary to the Committee, and there may be one or two others; but 
those are the chief members of the Committee, if not the whole. 


3393. Is the security taken against any misconduct which is generally tak^U 
in examinations of that description, that of not allowing the signature of th« 
individual to be affixed to his answer; a motto, for instance, instead of a name f 

No. 

3394. lord Monteogle of Brandon.] Is not there, also, a certain degrw of 
preliminary instruction upon legal subjects at Haileybury ? 

There is. 

339.5. Who was tbc Law Professor in your time ? 

Both Sir Janies Mackintosh and Mr. Empson. 

3396. If it has been stated, that that is a purely voluntary anirse of study, 
and that it does not form part of the necessary condition of a student at Bathy'* 
bury, is that evidence conect, in your opinion ? 

I can only speak of it as it was 28 or 30 years ago, from my own actual khpfr- 
ledge. I do not think it would be quite correct to say, that it is merely yoltoAtiliSJ 
4' ‘but there is not so great and absolute a necessity attach^ to obtaining profidtiCT’ 
in the knowledge of the law as in my judgment is proper and n^t^isary. * 

U 







83$?. Ii tbw* time fiVtn to ttio 

jfHm t(t« 0 i Stt yaair jadlgmoatii ^ototmd to other ikhlh tfcf iWhlie 

seqiiiio ? I <l^ 

i lithioh «0; I should ho very glad myself to see the time gitreo oli!s% 4o the 
. Haileybury, and subjects' of a cognate ebarsetei' »tfi% • 

isioli for the judicial otfice, and I should be glad to See the time ooifS wfflI'tOSi 
l||figin*Oo«Qtal learning entirely devoted to other subjects. 1 

^ ’$898. Do you think the principle is a just one, that the EugUsh portion (|i# 
He cdOcation ought to he appropriated to tho.se branches ol study which cftUJ 
tidWlt be followed up in England, and that the instruction in Oriental languages 
shhuld be given in the East? 

‘ Yes. 


339d. There are means of instruction, to a considerable e.vtcnt, provided in 
Arabic and in Persian, as well as in Sanscrit ? 

Yes; and in other languages besides. 

8400. The Committee may conclude from your evidence, that it would he h 
desirable change to extend the time at TJaileyhuiy tor tlie study of law and 
{Wliticpl economy, and general history, and such pursuits, and to diininish the 
time given to the Oriental languages t 

Yes; I should like to see the time taken altogether away from the study of 
Oriental languages, and the time devoted to other purposes. 

8401. Lord Wharnchffe.'] If thg study of Oriental languages were excluded, how 
Would you provide tor the acquisition of the necessary knowledge, in the case of 
young men who are destined to the interior of the country ? 

They would, either in Calcutta or in the interior, or partly in Iwlli, have much 
better means of acquiring the language than they have here. 

3402. Do you consider it to bo an objection, as many witnessts have Stated 
it to he, that a young man should be kept in Calcutta after his arrival in India? 

1 think it unadvisable that he should he ke])t theie too lung, hut not that Im 
should be kept there for a moderate time. I do not think tlici e is any harm in 
keeping a young man there for six months, or in cases where he shows steadiness 
and a desire to proht by the instruction he receives in Oriental larguagcs, a little 
longer. 


3403. Do not you consider that, in the niajoiity of cases, it must expose young 
men to great risk to keep them in a Presidency town, even for six months f 

It certainly does; but the risk is not .so confined to the Presidency towns, that 
you get rid of it by sending the young man up the country. A young man dis¬ 
posed to get into debt may have less temptation m the interior, but he is by no 
means without temptation. On the other hand, there are advantages, when a 
man first arrives in India, in keeping him tor a short time in Calcutta, wherO he 
may open his eyes as it were to the countiy, where he may meet with people 
who have been in all Linds of situations in all jiarts of the country, and accli¬ 
matize his mind, as well as his body, before he goes into public life, or is sent 
ihto situations where he may he shut out for years together from general European 

8404. Is it found by exjieriencc, that young men who arc detained in that way 
in the Presidential towns make such a profitable use of their time as might h« 

A certain proportion of them do make a very good use of it, and a largeif 
proportion miglit do so if it w'cre made known to them that they were only 
permitted to stay there a precise time, and if some much gtricteV means weru 
than are taken at present to ensure that they should make a good use of 
their time. At present they are very much left to themselves; they know that 
may retmain nearly two years in Culcutte without check or hindranoe, and 
a fmai tuany of them naturally put off study to the last. 

Ipfi, Tabs the case of a young man sent into the provinces: the Com- 
naderstaod you to say. that be would have no difficulty in obtaining 
in the Native lan|nages; in what shape would be ohtiun that instrdc- 

I I 

fOtt myHlf, tbink that a young man in tdl parte of India in the pro* 
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yincea, 



to ij^ t«08t p^rti 6f Mk tU ii iJiilS M 

|ot lodli^ Jifstght into the cbnstruction to the 1ahgtol|^, such ifaieiAalW 
^artjiMK tbe language in tbe interior as at the PrtoidtoPy- In th® intts^, 
there are no profediioual teachers $ he would be thrown upon the result of 
dimt and chance for a teacher at all, and ho would be throwu upbn the asajittop * 
of persons who have other connexions and other business, persons about ^ 
Courts for instance, or jn'tsons connected with business going on in the ihterito** 
with whom for many reasons it would not be desirable that he should be thiotitt 
into intimate communication. 

8406 Earl of Ktlctihorouflh ] When it is intended that a young man shOuM 
he employed m the Upper Provinces, do you retain him for some tinie ih 
Calcutta } 

’ At present he is retained. But it this system were altered, and if he Wto0 
sent up, it ought to lie m order to his being detained at Agra or some auUllar 
place, where there are means of giving him the iiistiurtiou in tjie iangaagea 
v;hich he would leiiuiie, upon my supposition of his getting none in England, 
And the society at Agra being a large one, it might be as well that he should gip 
there, insti ad bf remaining at Calcutta. i 

3407. He ^vould there learn the language which lie would reqtiirej woUM 
not he 7 

Yes. 

* t 

340d. Loid Whmlicit AMiy do ) ou consider tliat learning the elements of 
the Native language would he mote effectually ateomplislicd m a town lik6 
Calcutta, th m it could be accomplished in the colleges of this country? 

I Beiausi'm Calcutla oi .iivy Presidential town theie aic consideiablc numbers 
of Natives wlio have made it tlieir piofcssiou to teach their flwn language to 
ioiiiuncis , such pcisous cannot he found m Fingland at piescnt. Besides, 
Ulule a young man was Itaining the language tliiougli hooks from those instruc¬ 
tors, iu Caltnita he would at iIk same tune he learning it by conversation with, 
the Natives about limi, and so li ive tfio means of obtaining benefit iii both 
^■nys. 

3409. Earl of Llknhui ough.] He would not learn llindoostaiiee in Calcuttii 
by conveisation, would lu > 

fie might leatn it, though not sudi ])Uie Hiudoostanec as in the Upper Pro- 
tunces; but IJmdoosfance is veiy liiigclj in use in Calcutta, more so thau any 
other language 

3410. Wheie does the young man live while he icniains in Calcutta learning 
the langnngcs ? 

A young man now uueivcs an allowance lor house-rent, and he goes and Uv«i 
whcie he likes. Piaeueally, thue or four of them join together and takO > 
largish house, and mtss togethei duiiiig the time they a:e iu Calcutta. 


8411. Are theic not buildings belonging to the Go\ermnent wheio they may 
have lodgings ? 

No; tliorc used to lie, but in Loid William Bentinck’s time that was dotWl 
away with. 


8412. Do they live much together like gentlemen at college? , 

It sometimes happens tiiat liny do, and it is sometimes observed that tb«y 
not; 1 recollect a period when it was observed that nobody knew whore th® 
young civilians were ; that you met one heie and one there; but they, somelm^ 
or other, got away into holes and corners; but of late they have lived a good d4ltt 
together; thieo hr four live together in a bouse; they live near qne aaotitlf^ 
and associate together a good deal. 


34)3. Do not many of them live witli friends'or relations^ 
Not many of them ; they do occaskmallj. 


3414, Do any of them live in the fort? 

1 am not aware that any of them do. 

8416. What rltowuaee have they while they remain tbefe ? 
Two hundred and fifty rupees a month upon their first 




•-•jr'Tf- ■^P-»^F'p jp-M-r—•—Q sp^* *Tf*^—»^r-i 

Kliltd|i stamlAfd till they (|u!t the college, tvhetk'the)' 0 


l^pcnce or geuiDff into debt has uecTeuscd withm my knowledge; ui course ttiert 
htiU some who do fall into difficulties, but even then what is now called* 
^klheeeiTe pecuniary difficulty is quite a joke compared to what it used to he in 
rafater times. 


3417. What interest do they pay for the money which they borrow, putting 
)dl fhe different charges to'gethcr t 

‘ ■ 1 nan hardly tell ; it is generally understood tliat they pay a very high rate 

inten^l. 


. 3418. They first pay interest, then commission, and then life insurancel 
' TTes, and a great many things; 1 have heard it staled at a large amount. 


• 3419. Is it less than IH |»er cent.; is not that the lowest rate ? 

I do not think 1 ever paid that amount when 1 was in college in Calcutta. 


3420. What was the rate of interest at that time { 
I think it used to cost me 10 or 12 per cent. 


3421. That must have been without life insurance ? 

It was without life insurance. IVhat I mean is, that all those expenses, though 
they do occasionally occur, arc not indispeusiible ; it dejicndb upon whoso hands 
I the young mau fallb into, and the extent ol his debt. 


, 3422. Neither a Native nor a European would lend to a young student at 
Galcutta without having a life insurance as security, would he ? 

Perhaps not, now; tlicy used certainly to do so in former days: the facility 

getting money wlien you wanted il at Calcutia used to be sonicthiug extra¬ 
ordinary; you had nothing to do but to go into a lioii&o of agency to which you 
had a letter of introduction, and say you wanted so much, and you would 
have it. 

3423. laird KlyMusloue. | Do you tliiiik tlici t has been an improvement in the 
behaviour of the young incii since the writers’ buildings were aoiio away with 
; I think Ihcir behaviour lias iiiiprovcd as regards pecuuiary difficiiltias and 
debts, but not otherwise; I do not see any change in any other respect, 

' 13424, Earl of Ellaihorough.] As legards the language wliicli they learn, does 
not it happen that they sonictiiius learn u language which is not of any great 
tts4 to them in conversation ? 

It doesi for instance, in the Lower Provinces a mau may learn llindoogtdnefe 
■who afterwards will be employed in Bengal, where he will require only Bengalee, 
OP vice vers/t; that is a defect which requires some amendmeiit, , 


342.6. Do not they learn rather the language of science than of convcrsatiim ? 
^ey do ; they learn the language of books too much} I do not know that 
lit ean he avoided at first. 


342fi« May it not happen that a young man who has obtained tlie lughatft 
;ppjaes fojr profifciency in a language may be unable to give an order to his beawjP 

hp.>|oi|ig up the country ? l l j . V » 

, I think it is possible that may happen ; but I think a man who bao a ffiow 
.’lipOWledge of the language in books would have the least difficulty aftferwaTO* in 
’||0(||[i^ng' it fbr the purposes of* conversation. 

.3427. Lord Monteagleot Brandon.] If he has shown habits of a|>|>lioathjn 
llm a real zeal for the acquisition of knowledge and the Study of language irt a 
haignage, is not that the best pledge which you can have that he W® ho 
^iMmrt^rwards to excel in theapplicatioii of that khowtedga'l 

, IhiM Stanim of AMotley.] If the systeto Wf htwtfuotion in the OriikdlSl 

/«jrt »1R .laasaaffiOi 




j|)r ;V(>«ftgm!en they gd to India may be acqmi^v 

? ii V i;:/,;: , y ;Haileybdfiy:: and if they tvere subject to a strict examinatibh in tKoii 
of knowledge belbre they were allowed to go out, it would not sigi 
wre-edacated. . ■ ' ' 

3429. Lord Monteagle of Brandon.] Is it not to some extent a restfamf |ig|'' 
a mere arbitrary'selection and use of the patronage of the directors that 

period of time must be passed by a young man at Haileybury in the ; 

of study there before he is sent out to India I ' 

It is a check, but not a sufficient check. , , 5 4 £' 

3430. Supposing no such establishment as Haileybury College existed, 

would you have the examiiiation take place, in India or in England ? , \y. 

In England. ' ' ' , , 

3431. You arc aware that, under the last Charter Act, a provision was ntadfe; 

that there should be four candidates recommended fijr every vacancy; that there 
sliouUl be an examination of those four candidates, and that the admission should, 
be given only to the most deserving one of the four ? ,' 

1 am aware of that, ' ' 

3^32. That was introduced subsequently to your leaving Haileybsfry ? 

Yes. 0 

3433, You are probably aware that in the year 1837 an Act if Pafliamedt 
was introduced, M'hich suspended, with a power of reviving it, that fourfi^ld 
recommendation ? 

1 am aware of that. 

3434, Supposing the c.stahlisliment at Haileybury continued, do you thihic 
that fourfold recommendation v.lueh was adopted aflci’ great consideration, anS,. 
was specially rectnnincnded to Pariiaiuent by thc! framers of tlic Hill, would be ap, 
improvement over the present mode of selection for the civil service ? 

J am not aware of the reasons which led to thc alteration in the law; but, as fat;' 
as 1 can judge, the fourfold nomination was a very good rule. 

3435, Are you aware what were the causes which led to that change ? .. ; 

I am not in the least aware. . t 

3436, Lord Wynford.l Wotdd you extend the opinion to the military school' 
which you have expre.sscd with respect to Haileybury'? 

1 do not know enough of it; but what I do know does not lead me to 
that it should be abolished. ^^ 

3437, Lord Wharndiffe,'] You said that you would recommend that 

instruction in Oriental languages in this country should be entirely uboliahe^ f., 
is it not the present system tl'.at a young man is allowed to choose two languitiig!^':; 
at his discretion to which to devote himself ? , , ^ 

• I am not aware at present what is thc system; within the last few weep a 
change in the system has been under consideration. ‘ #.;■ 

3438, That being the system, that choice must be made of course tliritlu3|ijl^ v. 
any reference to the part of the country in which he is likely to be employed 


the Provinces to which he shotdd be sent after the lapse of six months, 
he should be required, during those six months, to apply himself to thd 
languages which would be most required by-hinf in those duties in 
wcmld be engaged? 

What now happens is this: a young man knows, when he arrives ih 
whether he will go to the Upper Provinces or be retained fiw 
Preyinces; if he goes to the -Upper Provinces, he knows "that 


“hly yer^olur Ij^guages, of which one may^be said to be 
af tp',i(dh'er,'Hindee-and Ordu'; it' is no -great ^mattef'to 




' * Is it the fact now, that a young man, upon landing at Calcutta, is madti 

; AUmn of his destination ? 

Tcs, as regards his de.stination to cithor the Upper or the l.ov\er Provinces. 



3440. Supposing him to have chosen m this country the study of two lan- 
jPtUlHires, which will be of no u-c to him in the pair of the country to vliich he 
may be sent, he has to jcconimcucc the sUidv ol some other languages? 
rrccisely; that may occur, and it has occurred. 


3441. Lord Moni-Eonte,] lias the young man the option to which part of the 
country he will be sent ? 

No; a distribution is made according to n certiiin projwdion, .and the known 
wants of each division: so mimy new coincis will go to the Ujipcr Provimv^ 
so many to the Ijowcr; and, according to the arn\al ol the yomrg men, the 
choice is oHered them. 


3442. Chairman.'] Will yon state to the ('ommittee what is the enurse whirh 
yOu think it desirable fi) adopt in Older to hlajouiig man, alter Ins departure 
from Calcutta, for Inline cmjiloyniint m the .fncliciLil Oflii c ? 

I think that he must CO thioiigh the Kevemie I), piitlmenl; the earlier spigos 
of it undoubtedly. It is only in that deparliiienl (bil lie will gam that pr.ietical 
knowledge ot llic Natites, and (hen liahits and tusioms, ami ways ol business, 
which it is necessary he should acipiirc. 

3443. Fail of Elknh()roit>ih ] Were you, youistU', In the llcveuue ihjrart- 
ment at an early pciiod of lilc '' 

My earliest servire in the llevemic Depailimnt w.is whcnlwrnt svs acting 
Magistrate and Coliccloi to llajcshaACj’tliat was m 1S.K). Among the incaiiM of 
instructing .Fudicial servants in the kiiowkdge o( Ihcir husmc'-s, so as to fit them 
for the Bench, J should lie vciy glad to sec the office ol Jtcgisirar re-established. 
That was an office to which young men weie apjiomtcd alter they had bten three 
or four or five years in the countiy, and in which tlicy were allowed to decide 
small civil cases, subject to tlie itwisum of the .ludge. 'I hey had an ojiportunityr 
then of acquiring something ot the liahit ol mvesiisraliu" and deciding civil 
cases, which they have pot to the same evtent now. 1 lie ol/ice wms abolished by 
Lord William licntimk, because he tlioiiglil that those young men were Itariiiiig 
at the expense erl those whose eases they dituled, who weie mostly the poor; 
but there were great difleientos of opinion at tlio Imie as to tlie jiropriety of the 
measure ; and 1 tliiiik,iK)W the opimon gimially is, lhat i n the wJiolcit is Letter 
that the young men sliouldnin the risk ol inal-deeision in 1ho.se more unimportant 
cases, than that Ihey shoulrl have no imaiis oi training at ail at lhat stage of 
thair service, which is very iimch the ca.se now. 

3444. Earl of Ellenhortmuh Did not l\lr. Comte nay Smith say, that it was 
like teaching surgery by dissecting a Irving body 

Something of that sort 1 have beard said. 

3445. ’LarAWliarncliffc.] It has bettr siigerstcd by some witnesses, that it 
would be desirable to re-establish the office ol llcgistiar, wrtliout grving him a 
jurisdiction ; making him rather an officer of the Court, and giving him plenty 
of employment of a ministerial nature, but not rendering him a Judge f 

I have heard.that suggestion made, but I cannot say tliat it appears to me at 
all a promising suggestion. The truth ot the matter is, that a ministerial officer 

any Court must be a mau tlioroughly up to all the business of the Court; up 
to the language of the people; uji to the ways of the. jieojile about the Court, 
and up to all that is tobedonoand Jelt undone; so that he may smartly and 
quickly put the thing belore his superior, and Jiavo the busiiioss carried through. 
For a young man to learn Judicial business, by conductuig such an office as that, 
BdeffiS to me to be quite hopeless; he might learn something, but he would put 
ertlrytliing into confusion while he was doing so. 

344^, ClimnuflB.] Is it your opinion, that the offices of Magistrate and Col- 
lect«r itoild be separate ? 

3 A 4 No, 


i 
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^m;^i^pl^eIjt:;BQm,l»?I^"^ tQ .both oisceSaiBngjtbeiliBeainit#Ip' 

wl wefl. U might not ^ an Bdvantaga to have the husiriees '#?^ 
separate hi^ds; W, on tlie whole, it does not work well in this way ;;'j|>i 
. the Magistrate’s office to fall into hands too young to exercise it; whereiM,^s 
the Collectoi^is a Magistrate, you are sure that at the head of the poUee ^lihe 
district you have an officer of considerable experience and standing. Fbif ajit 
reason chiefly, if not solely, I am desirous of seeing flie offices of Collector^ |4d 
of Magistrate continue united. They are united everywhere but in the 
Provinces of Bengal. As an experiment, some years ago the two offici^ 
disunited there, and the disunion has had the effect which I have descr^be^ ijif 
causing the office of Magistrate to fall into inexperienced hands. ' ’ 

3447. Lord Monteagle of Brandon.] Do you think we can consider as gait# 
satisfactory any judicial system which, iu respect to judicial appointments, 

f daces men in the position of sitting as Judges of Aj)peal when they have never 
igd any practice whatever in Courts of the First Instance ? 
i do not think it can be satisfactory. 


3448. Chairman.] Do you sec any advantage, or is there any objection to the 
system of removing the civil servants fronj one province to another? 

It is liable to abuse, but it is not disadvantageous if carefully and judiciously 
done. There is no good in keeping a man all his life in one part of India; be 
gains experience and knowledge by removal, and be also brings experience and 
knpwledgc. But wdierc it is abused; where Jncu are changed, as has .sometimes 
been the case, merely for tlicir own advantage, from, one district to another, apd 
from one province to another, it is a very great evil, and loads to great difficulty 
and embarrassment. 


3449. Earl of Ellenborough.] Acting appointments have been put an eqd to 

as much as possible, have not they ? * 

They can scarcely be said to exist, except wlicre they are unavoidable. 

3450. Chairman.] Do you think, after a young man hud been appointed to he 
a llegistrar, supposing that office were re-established, he should be kept strictly 
in the .fudicial line, and not be transferred from the Indicia! Department to the 
Kevenue Department ? 

I think, if you make such an arrangement as that, before the jmung man 
becomes a Registrar, he should have a sufficient practical acquaintance with the 
Revenue Department, and a sufficient j»artici])ation in the advantages which that 
acquaintance brings; it would be advisable to keep him separate, and to carry 
him on in the Judicial Department only. 

3451. IjovA Montcagle oi Brandon.] Dealing with it*as a status and pro¬ 
fession ? 

Yes; the mere passing nominally through the office of Assistant to u Colleetgi 
would not, in a great many cases, give him sufficient experience. 

3452. Earl of Elknboi'ough.] Did you ever, in India, meet with a single gen¬ 
tleman Avbo did not maintain tiic same opinion ? 

I do not think I did. 

3453. Lord FApkinstomu] Is not the experience which in the Lower Proviopee! 

of Bengal a man acquires in the Revenue Department, with respect to the ha^^ 
and customs of the Natives, much less than in the Upper Provinces, pMyipg ^ 
the diflereut system of revenue management ? . 

I have heard opinions given both ways. 1 have heard it even eaid thCit tfee. 
Collectors in the North-Vvestern Provinces have not more means of comtntitQii^ 
eating with the Natives than those in the Lower Provinces, and sometituff 
because iu the former they worked so coinpletely.through their Native TeMl^dgiilf 
mid that in the Lower Provinces the Collectors came more into contact 
Natives than in the Upper Provinces. 

3464. Surely, when they go on circuit, they must see the head nign pf tW 
villkges? ■ ; 

' '".Quite eq} but they have .to, do that iii the'Lm^er Proyip.!;^, ;* fh ' 

lectorships of the Lower Provinces there are almost al%U|S 

... '■ 7 ■ >V;': 






^|;|f;'f!fe.']^i^rty.of the 0<^«^n«l€nt;^4Jt';'8^<Sait^e 
,; V ' “«nilat 'reasons. 'I have, mys^slf,' in;:1^|ij|i^; {ia^'l 

)Ql$tiict enH in my own hands, managing sll the i^yota niyi 

’ ElleTtborouffh.] How do you move about in the liower 

^ palanquin irom station to station, or use the tent ? ■ ^ . 

the tent almost always, and occasionally i>oats. ', ; ; 

That, practically, brings you more into communion with the natives ? ' 

■ i'Mk'p.'Xes*' 

;■ ; 3457. Lord Tr/iflrnehye.J Supposing the regulation were that a young man 
tlpbn his appointment to a registrarship was required to select one branch of the 
service as his permanent career, at what i)eriod of his service in India would that 
usually occur ? 

„ 5 Seven or eight years after his arrival would.be my notion of the proper time. 

* 3458. The nature of that system would be, that about seven or eight years 
after a young mans arrival in India, he should be required to determine whether 
he would devote himself to the judicial line, or take the chance of the other 
branches of the service ? 

I am not quite sure about that being tlie system. As you have to manage 
such matters in India,-you, perhaps, would have to put a man into the Registrar’s 
office who might turn out afterwards unfit for a .ludicial office. 


34.59. Earl of EUenborongh.] What would you do with him if he was unfit? 
If he showed no such unfitness as to disqualify him for the office of Collector, 
there uouid be no harm in making him a Collector; if the unfitness was such as 
to unfit him for confidential employment anywhere else, you would not employ 
him. 

iv 

f 34fi0. There are very few who arc cqnsidered unfit for office, arc there ? 

There are very few : it is one of the dilliculties of the administration, as it is 
now conducted, but it is a difficulty which has been of late years very much got 
over, and it will be always more easily got over where the Government is strong; 
it is partly because of the weakness of the local Government that the difficulty 
exists. 

3461. What do you mean hy the weakness of the local Government? 
'Generally speaking, the Government of the Ciovernor-general is a strong 
Government; the Government of the Deputy-governor is, generally speaking, 
weak Government. 


3462. The Deputy-governor of Bengal is always supported by the Governor- 
general, is not he ? , 

’ He may, or he may not be ; I have seen cases of both ; in every instance I can 
call to mind, except one, he has not been employed with the full powers of the 
Governor; he acts only as a subordinate and u deputy; he has to refer all 
matters, especially matters of removal and patronage, upon which the vigour and 
a fffln gth of a Government, in the points of which 1 am now speaking, vexy much 
depend, and he is looked on by the w hole of the service which he is appointed 
to control, and by the whole of the country over which he presides, as a secondary 
person entirely; a person who is here to-day and may be gone to-morrow ; who 
iel^ercising such powers to-day, but which jiowers may be taken away from 
hiffi tb-moiTow, and the eye of the community and of the servants of the Go- 
W^lliient is directed rather to the person who is above him, than to him. That 
cir^ktes W€kknes&; and also it is the case that the person himself, in a great' 
B^hier of instances, has not been selected for any particular fitness on his part. 

Mr. Bird was Deputy-governor, do you recollect a single instance, 
ofbeing overruled ? , 

ilji^.was the. instance I had in my mind when I spoke of one instance in 
iwiMiTbU powers had been confided to him, but that did not the less prevent its 
ittovm that those powers might at any time be taken ,away. 


I;-You are aware that all the great appointments were sobmitted befpie 
,,.roade, and in some cases explanations were as.kedjWt that in noicMe 
S^oncverml#? 








aware of tliat {; but# is pne'1b#ig 

% I viU not appoint A. to suob an qScev thob^ a sepibr, I fkpw 

hito to be unfit, which a man who has full v%our and strength in his- 
hands for governing will do and can do; and it is another thihg to- have to.'#Ato 
to a distant authority and say, for such and such reasons which cannot alwajs be^ 
put satisfactorily upon paper, I think A. should be preferred to B,., or B. to ; 
it is the constant necessity of doing that which goes a great way towards weaken¬ 
ing the hands of the local Government. 


3465. Must not the Governor-general as Governor of Bengal, practically, be 
always to a very great extent in the hands of the secretary or of some adviser, 
because, in travelling about the country, and becoming personally acquainted 
with different officers, he must rest upon the judgment of others with respect to 
his selections ? 

For a certain time he must do so, no doubt; but tliat does not last long. I cannot 
say that I think, generally speaking, (Jovernors-general have been long in such 
trammels, but they have exercised tlieir own discretion, and liave been usually 
quite strong enough for the purposes of good goverurneut. 


34GG. Chiiirman.\ TJjc Committee have received in evidence a history of the 
proceedings of the 1 jaw Commission, and the circumstances connected with the 
Macaulay Code, and the alteiations whifdi have been subsequently made in tliat 
code ; will you state to the Committee whether you have formed any opinion as 
to 4he be.st mode of settling those (pjcstious now, so as to give to India the 
advantage of a general code ? 

The best mode that occurs to me of settling the question is to strenglheu and 
improve the legislative Council of India, and to leave it in their hands. I believe 
if that is done, that code, or a sutHciomJy good code, will in a moderate tiflie be 
passed, and the legislation of India generally will be very mucb improved;" ' 

3467. Do you sec any objection to a. plan which lias been proposed by one p>? ;. 
two witnes.ses, that the m.alter should be vioiisidered here by a certain number‘qf; 
persons well conversant with the law and jiractiec of India, and then sent our. to 
the Legislativ'e Council to lie enacted ' 

[ do not see any jirobidiility of a good r(>sult from such a plan; it would be 
merely acting over again witat was acted by tbe JjIuv Commission under great 
.disadvantages. The Law t'ommissiun sat a[iat i from tlie Legislative Council of 
India; they farmed their own schemes, and sent tlicm up to the Council, who 
W'ere called on to pass them on llic credit and responsibility ol the IjUw Commis¬ 
sion, which they were of conrse unwilling to do, or to go into the whole matter 
again r/e novo, whieli they sometimes had no time, and very often no inclination 
to ilo, or if they did, they travelled b\ a ditferenl road aliogether, and often to 
difl'erent conclusions uiioti tile nu'.isure put before them . aud the end was that 
one body having -mall interest or sympathy in tin' mc'asures proposed by the 
other, a great deal which was elubonited by tlic Ljuv Commission came to nothing. 

If you were to enact that over again, by ajipoinling a Coinniisf,ioa in London, 

I believe you would come to very nuudi llu' same coiichisum. The (jommissiou. 
in London would perfect the .selioaies of tbe Law (lominission, elaborate their 
own schemes, and send them out, probably, with a iioteni recommendation, which 
the Legislature in India would adiqit or not, as ii lliouglii til, but would not he ; 
the more disposed to adopt iieeause they wore aeeompaiiied with something like 
an order to carry them into effect, without their baving been aware of tlie jireviohS"' ' 
consultations and di^cus,sinus wliicli Jiad taken plac;e among those who made the 
recommendation. 


3468. Earl of Klltiihorotiijli.\ It woijd not be absolutely impossible to [lass 
such matters here in the form of an Act of I’arliaincnt, would it ? 

8o nearly impossible, that f can iiardly tlinik it could be called a practicable 
selleme ; at all event.s, in matters of detail, tiuTc is not a single proposition of 
the Law Commission now pending wliieli dotrs not rcijuire some adaptation in 
order to set it going. 

3469. j'We not you aware that there never can he any code of laws enacted if it 
is to he expected that the Coveriior-general in Council is to look carefully 
into every part of it ? 

The Governor-general in Council, as now constituted—certainly ubt. 

3470. C^rman.l 



'|';;;;^}^b','^^«*»,.J ■■Itt"eitiwcsse; wfefeflier tirt __ 

Cp^ro hercj of fpferred to the Legislative Cbprica dppa 

it, jyiptiild iit be desirable to limit the time in which tliat code should be declsw'cd 

/ ' ' . ' 

• ' No I I do not think it would be desii'iible to do so; I imagine, if the Legis* 
Iptiye Council were jiropcrly constituted, there can be no doubt that they would 
carry such a code into effiict in a reasonably short time. 

3471. Into how many languages would it be necessary to translate such a 
code, supposing it to be formed for all India? 

Strictly speaking, into as many languages as ])revaii in India; and tlu-y are 
very numerous.' 


3472. Would there be any ditliculty in the translation ? 

I do not think there would ; there is no difficulty in translating auv but the 
most technical and Eiiglish-likc laws into any of i,he Native langnages. 

3473. Would it be necessary to publish the code some time previous to the 
enactment of it, in -order to give the .ludges time to make Iheinselvc^s masters 
of it ? 

I should tliiidv not; the system of law is not so large as to leijuire very great 
study before applying it. 

3474. Earl of FMeiiltorouifh.] Would you have a Judge sit with a book in his 
hand, and turn over the pages to find wliat the law was as each case came 
before him '! 

In our t.'ourts now, every Judge occasionally doe.s that,- it would be no 
sumrising thing if be were generally to do that with the code. 

3475. Lord liroug/itnn.] You said tlial, if the Legislative Council were pro¬ 
perly constituted, you thought those diilicultiea wliicli have liitlicrto arisen, with 
reference to the passing of tliis c:ode, would not occur ; what tlo you mean by 

properly constituted "r 

I wish to have the Legislative (ariuieil enlarged; and I wish to introduce into 
it several functionaries as r.v ojficio members, who, generally sjreaking, might he 
expected to bring to the luisincss of legislation an iiitvirst in the matter, and a 
knowledge of what wa,s reciuircd; with tluit enlargement, 1 should he glad to see 
the manner ol‘ conducting the business so far altered a-, to have it conducted 
orally instead of by tedious written minutes. 



3476. Will you raeution specifically what, fuiiciionarics you would include in 
the Legislative Council ? 

The notion 1 have formed in my own niinrl is, that the Legislative Council 
might he constituted somewhat in this way : the Govcrnor-geueral and the 
Executive Council as? at present, and in the E.vecutive Council, I include the 
present fourth ordinary member, who, I tiiink, ought to have e.xccutive duties; 
but whether he has or not, I would propo>e to include him in this Council; a 
member from Madras and llombay ; the Chief .iudge of the Supreme Court and 
a Judge of the Sadder; a member of tlu; Hevi-nue Board; two or three of the 
present Secretarie,s to the (iovernmeut in tim Executive Department; and, 
^rhaps, the Judge Advocate-general; niakiug altogether from 12 to 15 meinhcrs. 

3477. This Icgi-slative body would he of course entirely distinct from the 
' E.xecutive Council of Inditi ? 

Entirely distinct; the Governor-general having an absolute- veto upon all their 
propositions. 

3478. Earl of ICfktiborough. ] Have the .Secretaries much time to give to 

l^islative duties now ? • c - 

At present one of the .Secretaries to the Executive Government is Secretiu*y 
to tiie Legislative Governinent.. In that capacity he is called upon to do a large 
amount of dutv connecteti with legislation. I think, perhaps, that the same 
time might be occupied by him as a member of the Legislative Council as is 
now occupied by him as Secretary to the Legislative Government’. 

3479. Lord JVh(triicliJfe.] Would you have the members of the Legislative 
Council appointed from Home, or by the Governor-general ? 

Mv idea is, that they should be ex officio members : but two of them would he 
(20^16.)’ ' 3 b 2- . sej|ictt'd, 
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aetebted, or might he seJected dther by the Gov^ndr-gcttei^at dt^ hy the 
rities'here.' ■' ' 

' ‘ .V- 

3480. Karl of EUcnborougL] Would not you consider it necessary that bie|b^e 
the Governor-general gave his assent to a code, he should make hidwelf 
acquainted with it ? 

I cannot think that the Goveruor-geneial is called upon to give his assent to 
all the minute details of a code of criminid or civil law. Ho may make himself 
master of the general pi inciples, and assent to them, and see tliat there is nothing 
politically objectionable in any i)art of it, or correc^t it if there is; beyond that, 
if he had such a Legislative Oovmcil as he could trust to, I think lie ought to 
trust to it. 

3481. The Legislative Council so formed would not he very much superior to 
the late Law Commission, would it ? 

It would not he very mucli siqicrior, except so far as it vould be more 
numerous. My plan goes rather to iucorjinrating the Law Commission, or some- 
ihing like it, into the Legisl.ative Council. 1 liave always thought that if the 
Law Commission laid been incorporated into the Legislative (.'oimcil, it would. 
have been much more effective. 

3482. Lord Jlroughtou.'] In the [ilan which you jiropose, would it not be 
nece8.sary, lbi.s body being so numcrons. th.it the R.veeutivc Government should 
have some nqn’csentative upon it, in order either to lay hcfoi'e the body any 
scheme of the (lovermni.'nt, or to make its objections to any law whieh might 
be proposed by any one of the ineinhcrs ol tlie body ' 

Every im iuIxt of the body, except the Judge of Ibc .Sa])reine Court, would 
be a servanT of the (iovcriuneiil acdualiy nominated by the Governor-general j, • 
therefore, there is no fear of its being too independent a body by any raeaus,.i,c^!^' 

3483. (JhmrmdiiA In what mode would you ]iroposc to obtain the as|i|p^; 
ance which the Nati'es might afford to such a Council ( 

1 know of no safe mode of obtaining that a.ssi-.lama', cxcejit as you obtfci 
it now, seeund-hiind, by consultatinii and correspondence, either directly on 
the part of the nienibers of tlic (,'ouncil with the Natives of their actiuaint- 
auce, or through the oificers in tim interior, whieh is the manner in which it j 
is now (lone. 

3484. You think it would not be desirable to Jtave a Native in the Legislative 
Coimeil.' 

As a method of ohlnining the genera! o'linions of any class of .Natives, it would 
be 'inipo.''sible. 

SdSb. I.ord I'lLptiinstniieJ] How would it answer to iiave a separate Council of 
Natives, whieh slioeid he merely Loiisuilative, the ineinliars of which might be 
appointed by the (iovenmient, and referred to upon j)ai’ticuiar points, affectiug 
piii’ticular classes or castes in the eonutry r 

To be an efficient Council it must rejireseiit Ji great raaiiy shades of opinion 
scattered throughout a groat many inovinccs and territories. Yon could not 
bring siieli a Council together- , « 

34'^b. The qm.stion did not refer to bringing jieojile from diftei'eiit parts of' 
tlic country together ; might not such a Couneil lie composed of people of 
different ea.'^tes and different creeds at (avlcutt;*; for Hengal, lor instance, having 
another at Agra fo^ the Upper I’rovinees, and so on 'i 

It would bt: Very difficult to collect in Calcutta any sufficient rejireseutation 
of the shades of opinion even in Hengul only, and so also at Agrji for the N'orth- 
^Vestcra Lrovinces Putting,aside the great distinction between the Hindoos 
and Mahomedans, the Hindoos arc of ea,sies and elas.se.s innutnerabie; they are 
of :di kinds of club.s, and .social and party sb ides of feeling, each having a dif¬ 
ferent idea of public and private matters from guother. The Mahomedans also 
are very much divided; the distinctions, in fact, are so numerous, and the 
differences beta ecu them so great, that I can hardly imagine how you could 
obtain any representation, which would be at all satisfactory, of the opinigns of 
any class. 

3487. Lord Monieuijlc of Brandon.] There would be nothing in the plati 
which you have suggt.sted which would restrain tlie Government of India, nr the- 

members 
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inember$ of the Legislative Council, exteikled as you propose, upon any occa- f. j. 
siqn they thought fit, from consulting Natives of learning and intelligence with E*q. ' 
respect to any special point ? rh a'^T’ s 

They do so now, incessantly; the Natives exercise, indirectly, very mucli 
influence over legislation in India. It is very unusual to legislate at all without 
correspondence with the interior, by means of wliich you have the opportunity 
of indirect consultation with the Natives. 

3488.’ \yould you consider it expedient that the system which you have 
described should be continued ? 

1 think so. 


3489. Earl of EUviihonnujIi ] Could you form no such bodies at Muttra and 
Benares r 

I think such a body could be formed; a body ol Hindoos might be formed at 
Benares, and |)Ossibly at Muttra; it would he very dillicult, however, to collect 
a body of Hindoos at Benares wlio woidd represent anything but the opinions of 
their own particular caste or section. 

3490, Chuirmm.] Would (he Legislative Council, U's you propose to frame it, 
have any other fiiucfioii to discharge e.xeept tlie. making ot laws ' 

The oflicial members would have their own oliices to attend to, but, as a body, 
they would have no otlier functions. 


3491. Have tliev no others at pre.sent I 

The Legislaiive C’omicil i.s composed of tin- i:.\<’cn(ive t'ouncil, with (be addi¬ 
tion oi the fourth member, Aviio is ajijmiiitcd ifom I'.ngland, vho has no duties 
but those of Legislative (.louiicillor. 

3-492. Earl of 7')//ert/,o/'o«f;/i.] If be bad, be would not liave inueh time for 
his legislative busines.s, would he V , . 

Not as the matter is now managed, (be whole drudgi''‘y ol legislation lalluig 
upon him alone; but with the Council enlarged as I ]>ropose, and the bu.siuess 
distributed, he might have more leisure. 

3493. Lord BroKghlon.] The Committee midir.^taiid you to say, that under 
present circumstances, you would not recommend that the (pu'Slion of the code 
gencrall^^ with its more iinportanl detaiks, should be. settled l)y a t oinmission in 

England ? . , i 11 i 

1 see no advantage in settling it here: I (Iiiiik it i-s sulneient that it snoulu be 

referred to the Legislative Council in India, with authority to settle it there. 


3494. Under pro,sent eireumstaiici's, .supposing no such imporlanl change as 
that which you suggest took i>lace, do nor. you lliitdc tliat it would be belter that 
it should be settled; or attempted to be settled, in iingiand : 

Under present eircumsiaiices, my strong beliel is that the ]icnal code will be 
years before it iia-sses ; it all depends now upon one man; it is made over to the 
fourth metnlier of Council, Mr. Peacock, who has a great deal u].on lus 
hands, and is mmilling to take up, as be may reasonably enough be, a laip 
measure of that sort, and not give to it full attention, but wdio cannot be 
expected, for a long time to come, to give to such a measure tlit; attention which 

is required. 

349.5 As you do not think it probable that, under jireseiit eircumstaucc.s, even 
with a man of .Mr. Peacock's .■.vpericncc and ability, the code should be settled 
in India, what is your objection to its beau settled in Lngl.md by authoii- 
ties, many of wliom arc perfectly ac(|uuint.ed With tlie law-of India, .--o hir as 
long residence and experience in India can enable any man tube acipiamted 

^^nhiiik it would be lic'.ter to settle it here by such a body, than to wait for its 
settlement by the Legislative Council in India, as at present constituted; all 
I intended to say was, tliai it tvould be tie. ter tliat it should be settled by the 
Legislative Council in India otherwise constituted. 

3496 Are you aware that the Government of India have, on more than one 
occasion relerred the question to the Home authorities, and requested them 


3496. Are you aware that the uovernm 
occasion, relerred the question to the Hi 
earnestly to settle it at once r 

To give their sanction to its passing. 

( 20 . 16 .) ^ ® 3 
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3497. Chairman.] Do you think that there ought tp he a power given to each 
PreBidency to pass Regulations ? 

1 would ratheh see the legislative power centralized; I can suppose it, ad¬ 
visable that a Presidency should have the power, in cases of emergency, of passing 
a Regulfition for a particular and pressing matter, subject, of course, to con- 
hrnuition by the legislative authority of the central Government. 

3498. Earl of RUcnlwrough.] You would not, in any case, allovi' the power of 
passing Regulations to extend to taxation r 

No. 

3499. Ijord lyiiiiniUiffr.] Supposing th<; Legislative ('ouncil to be re-cousti- 
tuted in the manner which you liave suggested, would you recommend that their 
discussions should he in pul>li(: I 

No, certainly not. 

.3500. Earl of K//c///mvajt/i.] Do not voli think that the larger you made the 
Legislative Council, the more the mcniljcrs of it would talk, and the less bu.siness 
they would do i? 

It would require very eareful inanageuicnl on the jiart of whoever presided, 
whetlier the Governor-general, or anjhody else. 

3501. ChniTnum.] W'ould you liave a Nalivi; employed as an Assessor to the 
Legislative Council, without Ihe nower of voting ? 

No. 


The tViliicss is directed to withdraw. 


Ordered, That this ( otnioittec he adjourned till I'lie^day next, 

Two o’clock. 
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LORD ASIIRIJRTOX in tho Oliuir. 


FREDERICK JAMES HALLIDAY, FiStjuiro, i- iii, and furtlicr 

oAanuncd as follows : 


'L'»()2. Ch(iirmmi.\ \\ II.1j you givo the ( oinriiiftc-o sonio account of tin; state 
ol tlic gaols ill India ; arc they in a satisfactory condition / 

They arc not in a, very satisfactory conriition, jiaiticnlarly in the Lower Pro¬ 
vinces; they are belter in the North-A\ estern I'rovincc.s, whci'c aii officer has 
been for sonic years jiasl s^iccially ajijioinled to look alter jn'ison discijiliuc exclu¬ 
sively, and to manage tlic gaols j in llii’ Loner I’lovinces gji'at j)aiii,s are talen 
witli the [ihysical welfare of the iniscners, so inueii so. that if Jia.s heen a eoiu- 
{ilaint that tiny are made too eonifortabie; hot lillle oi' nothing has been done 
towards classification, or towards the iiifrodnetion ol any" imiiroved system of 
discipline, ehielly hieuuse of the groat exjnnse that it has been aJviays expected 
would ntleiid any attempt to imjirove tlieni in that direction. Some j'ears ago a 
Ccnimillee, eollec ted liy Lord Amklaiul, made a iciioit on the subject of prison 
discipline in India, together with suggestions for imjiroveincnl; hut the jiith of 
all those suggestions was increased outlay for increased huildiiig, and lai'ger 
means of classification: and partly because that lias hetn impossible in the 
financial condition of the (iovernnient for some years past, and partly lieeanse, 
since that rejjort was sent in, people have dmihled whether the hiiggestions of 
the Committee were jcally the best that eonld In at'opted, very little of the kind 
has yet been done : in two jdaees an experin cut has heen made towards a partial 
ercciion of jienitentiaries ujion tlie jilan propi.sid by that Committee; one in 
Calcutta, where s.ejiarafe cells have heen Iniilt in tlio»lioiise of eorreetion tJiere; 
and one at Patna, win re a small jienilentiary has been hnilt, and the e'xjieriment 
has been partially tried. Excepting that, and al-M) execpling tiie alteration in 
the manner of Jeeding and messing iJie prisoneis, which was made in conse¬ 
quence of the suggest ions of the Committee, and which has had rather important 
eflects, the gaols lemain, in fl.e Lower Piovioees. very mueli in the sami' state 
in which J have known tlieni for a great number ol'years past. As to messing, 
the prisoners arc not now allowed to jnirchase and to cook their own food, but 
it is served out to them, and cooked fb.'‘ them in gang.s by cooks ap|)oinled from 
among the prisoners, or sonielimes paid for the purpose by tlie Government; 
this has been a >'ery great addition to the penalties of imprisonment, and has 
(20. 18 .) 3 B 1 been 
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fit'. J. HaUWay, been so felt by the prisoners, who in several instances have rebelled again st it at 

sj: Esq^. tlip of jjjeir lives ; and there liave been some serious attempts to put down 

'iflib new'systfemof messing, on the part of the prisoners, by open force, only 

^ ' repressed by calling in the military and firing upon them. 

3503. Earl of FAknh(iroiighi\ It has, in fact, in many instances, been a viola¬ 
tion of caste, has not it ? 

The prisoners’ complaint in all the cases has been that it was a violation of 

caste; very careful endeavours were made to prevent its being so, and it is 

probable that the real objection of the irrisoners to the new plan was the greater 
severity that it introduced into their inuiisbmcnt; Imt there may also have beem 
cases of interference with ciiste ; and there has always l)ecn some likelihood that, 
owing to carelessness or ignorance on the jiartof the adiniuistrators of the system, 
caste might at times be interfered with, so that it is no w'onder that the prisoners 
made it a strong .subject of olyection. 

3.'»()4. Lord Bi'ou"hloii.\ Did not the Home Goveiiimcnt send out some 
instructions, with reference to tlii.s sy.stcm of me.ssing, directing that it should not 
1)6 adopted where there was reason to think that any objeetions would be made 
by the partieular class of piisoners to whom it was to he applied? 

No douht such instructions were sent out, and, as lar as tlie tTOvernmc'nt have 
been able to prevent it, no intorlereiice has taken place with caste, and nothing 
has been wiltnlly done tliat could inirrfeie with caste ; what 1 was saying was 
that it W’as probahle that there hiu! been eases of interference unknown to the 
Govennnent, and that there was aho some risk of sucli an, interference with caste, 
arising from carelesstiess or ignoriince on the part of the local tidminisliator.s. 

3505. Earl of FMcub<ir(iugli. \ Was not one of the reasons of the rising at 
Benares, in rei’ercnce to th(“ management of the [trisoners in the gaol, supposed 
to have been, that it interfered with I'a'^te? 

That is a matter 1 am not itersoiially f;onversiiut with. I heard of it rising at 
Benares before 1 left India, hut it was under the government of iVir Thomason, 
and 1 am not aware of the detiiiis. There were two serious risings, ouo at Bafiia, 
and one at Chnprah; on hiAii ol' whieh occasions the military had to he called 
in ; and on one occ.ision, lliat at (Mmprah, wliicli was by tar the niost.'Crions, the 
Zemindars of the district showed a decided disposition to side with the convicts, 
and to take an actual part v\ith tliein in opposing; the Magistrate bylbrce. 

350(i. Lord Moulcagk of Brandon.] B leu you speak of tlic military being 
called in, did loss of life follow ; were they constrained to fire? 

They were constrained to fire, and considerable loss of life follovvefl. 1 have 
mentioned one instance in which an attemj)t ha.s been made to imj)rove the 
l>rison discipline in India. Another has been a inodilicatiou of tlie manner of 
W'orking the prisoners. Formerly they were all wv)rked in gangs upon the public 
roads and ])ul)lie woi k.s; sometimes in the itttm'ior of the district at a distance 
from the gaols ; sometimes in theZiliah stations, it was found that great abuses 
followed the working of the prisoners in the intej-ioi', at a distance from the 
Magistrate and from the giiols. 'I'hey were ol course entirely under the super¬ 
intendence of the Native guards, wlio are almost always found to be corrupt, and 
who allowed those who could i)ay for it all kinds of impioper indulgences, ev’cn 
to the extent of allowing them to return to their homes, in order to bring back 
the means of corrupting their guards ; thus it often liappened, that witii those 
who could pay for exemptions, w'ork was a iiulliry, and the wiuile weight of the 
punishment of bard labour fell upon tlmse who tvere unable to pay. The 
Government has now prohibited tlic working of jnisoners at a distance from their 
gaols, and they are only alldwcd to he worked in gangs in tlie station,or so near to 
il that they can return every night to the inclosurc of the gaol. An endeavour 
has also been made to introduce task-work within the gaols, or within iuclosures 
in the neighbourhood of the gaols, so as to put an end to tlic spectacle of prisoners 
working in chains nj)on the roads, and also to nnike the work of the prisoners 
more severe, and, if possible, profitable to the State. This has in some cases 
succeeded wiicre circumstances were favourable, or the turn of the local officer 
"in charge of the gaol was towards operations of that kind; but, on the whole, it 
cannot be said to )\ave been successful; and very often the woVk of the prisoners, 
especially in the Sinaller stations, was found to interfere prejudicially with the 
industry of the working classes of the neighbourhood. 


3507. Earl 
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3507. Earl of FMenhoroughJ^ Is there any gaol, in the Upt^er Eowot Pro¬ 
vinces, with the exception of the gaol at Calcutta, in which a Eupopgait could he, 
confined without danger to iiis health ? 

Yes, there arc many such gaols; but it has been usual, when a European or 
qnmi European has had to be confinrd in a gaol, to give him the gaoler’s rootns 
over the gate, or sonic rooms capahle. of being set apart for the purpose in like 
manner; and in building new gaols, ii has always been an endeavour to have a 
fit plac-e for the confinenunt of such {lersons ; but the want of such a means of 
confinement lias in some instances been felt, and 1 liave known a case in whi<ih 
a quasi European eouvict had to he lodged in a small bungalow built outside the 
gaol for tlie purjiosc. 



3508. Tjiosc buildings me in general narrow and low, and with flat roofs, arc 
not they ? 

They are not very low. 


-3509. Chairvuui.] Is the mortality in the gaols considerable? 

No, it is not. Wiiejievcr the jiiisoners m e moderately w orked and well fed, 
siekness and mortality, exce])ting upon inemsions of the cholera or epidemics of 
that kind, arc comparatively liglit: but it is a coiiinimi remark eniinecleil with 
gaols, ill the. parts ol' India with wliic'li 1 .no neipiaiiiled, iliai the inomeiii you 
begin to enfurcie something like Avliat w; diuiiid think proper .severity ; the mo¬ 
ment yon begin to retime or impoverish tlie; diet muLto imiite liie eonliiKnm'iit 
closer, and to work the jirisoiier.'. liurder, they die off; ami that ot it.self has 
been found a meat obstacle in the wav ofaiiv real im|.'j'oveim‘ij^ in (iri.soo disei- 
])Hiie in India. 'Mu- eunstilubon ot the .\ati\e juis iueis apparently will not liear 
it; they hceoiue dcpressul, ami sink mider v. iaU we slionld think Iml a inoderale 
amount of disei[)line wiihiii a gaol, aim ("-pecially tlu'V will not hear any l■e(lne!iou 
or iinpovoi'ishmcni oi lood; on tin eohlrary, it is a tiling now well known, tliat 
they reipiire for tlie .snppm t of liu' lictler leeiiing in onr g.i.'ls llmii tliey do ont ol’ 
the gmd.s, ' 


3,510. liOrd ef Ihtimloii.^ Are yon aware liiat the .siciinc result 

occurs ill our own prisons Jiere : 

1 was not aware ol that. Tins has led many people in India to call out against 
the system of feeding llte. prisoneis mid treating them better than they would he 
treated and fed in their own euliages ; but tiie tiimg seems idiimst umivoiduhle, 
thoiigli oeeasioiiullj it may lune bemi carried lo too great an extent. 


.3.51 I. Earl lA' HamrrhjiJ] Is corporal piuiishmciit inliietod in any eases 

Clorporal punislmient ean scarcely be said to exist as a secondary punishment; *■ 
it was entirely dotic away vith some yeiirs ago by law; hut more rce.eutly, it was 
re-enacted for petty eaje.-. of theft hv lioys, and under peculiar limitations. 

3512. Is it peculiarly injurious to the constitution iu that cliimite'? 

I am not aware, that it is at all, hut it leaves indelible marks; and for that 
reason, princijtally, it was done away with. 

351.3. Chairman.'] Is corporal puiiisluneiit ever resorted to iu tlic Native 
States ? 

I do not think that our way ol' iiiflietiiig it by stripes is resorted to in the 
Native States ; tliey mutilate the body. 

3514. Is not it administered on the sule.s of the feet in sonic parts of 
India ^ 

No, not tliat I am aware of. 

» 

3515. Earl of 7/omi«‘/'y.) Is corporal punishment peeiiiiarJy regarded as an 
insult and affront among the Natives? 

A blow is resented as a great insult and atlront among those tribes and classes 
of Indians who sliovv any amouijt of courage. 


35lti. l-<ord is it more of an insiih tiiere than it is in Europe.' 

I should think quite as luuch so : tu strike a Rajpoot, or a man with arms by 
his side, iu the North-Western Provinces of India, would be a rash experiment. 


3617. Earl of//flmnci&y.j 
gaols ? 

( 20 . 16 .) 


What is the kind of labour resorted to within the 
3 C 
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F. J. HaUiday, Within tljc gaols, the prisoners have been employed in making paper, and 
J®*?' carpets and rpgs, and tents and baskets, and a variety of things of that kind. 

lath April 1853 . afilS. When they rooked their own food, instead of having messes, they did 
'-- much less work, did they not ? 

Ceriaiiily; it took a long while, and it was supposed to be a great enjoyment 
to them ; so that taking away the cooking was looked on as a very serious 
privation ; the Government has persisted in enforcing it, because it is satisfied 
that in that way stricter punisliiucnt can lie inflicted witlioiit doing any real 
harm ; care being taken always to jireveiit tlie iefraetion of caste. 

3519. Could not you easily provide for tlie difliculty, with respect to caste, by 
having very high caste cooks, wlio might cook for tlie lower castes? 

That has Iteen ciuleavonred to he carried out, and to a great extent it succeeds, 
but they carry their divisions of castes into very luiimlc classes. It is not every 
Jlrahinin wlio can cook for every llraiimiii ; there is a particular class of cooks 
who can cook for liiat class only ; the tiling is iiuioh more minute than it Avas 
supposed to be before the experiment was made. I recollect when it was 
intended to introdnee tliis system into the gaols of the Ihdiar l*rovinccs, it w'as a 
matter of great .smprisi' how many subdivisions arose, which nobody had ever heard 
of before, but whicli were admitted ns such alter full imjuiry ; tliough some, no 
doubt, were not uii by the [irixmers tliemselt'es in order to thrmv obstacles in 
the way of the scheme. 

3.520. Has not it sometimes oecurred in a ship carrying out Coolie emigrants, 
that no etjok at all could he fomid ; that the only man who could cook would 
not y 

I dare say it may have been so. 

3521. Jjord JCIpItiiixIow..] AVas not tliere a serious outbreak at. Cya in con- 
6 e(|uenec of a sii[>po.'ed iiitracliou of caste ! 

Yes, there was. 

3522. Karl of Ilan-oirht/. \ Do tlie .\ativc Priiicc's very miieli regard caste in 
their dealings with cnljnils ! 

1 have tio great knowledge on that sidiject; hut 1 sujijiosc tliey do. 

.3523. Earl of lUlmhitiouijIi.'] Do they impri.son at all in the Native Slates r 

I do not think they do at all. 

3524. Was not there one occasion tvlirn a number of prisoners broke out of 
the. gaol at Agra ? 

Aes, a very important occasion; iliea .also tlicre was a great loss of life. 

3.525. Lord WlKimcliJfi .] I'rom what did that outbreak arise ? 

I am not jn-ecisely aware what it arose iVom ; it was oitft of my jurisdiction. 

3.52(). IJniler the system wliieh you have described as prevailing in the gaols 
in India, the improvement whifdi has taken jilaee in the diet, and in the lodging 
and the light work w hich is given to the [irisoiiers, did yon consider that iiujirkson- 
ment has any great terror as a seconrlary ymnisimient ? 

I think it lias: I have met with men who y'n^temled to say that, it had none; 
but as far a.s 1 have any knowledge of tlie Natives, it lias great terrors for 
them. 

3527. In what rc.spcct do you think tho.se terrors operate upon (he minds of 
the Natives ? 

They would rather not get into gaol if they could avoid it. I do not mean to 
say, that in every instance the terror is snflieient to overcome the propensity to 
crime. 

3528. Is it the nu re confinement, or the discipline of the gaol, or whgt is it 

that produces the terror i « 

Both together ; the whole effect of imprisonment is unquestionably the inflic¬ 
tion of very considerable privation and pain ; it w’as so even beiorc this alteration 
ill regard to nu-ssing, and even indejieiulenlly of any means wc can use for the 
purpose of inflicting a jiroper amount of pain and privation upon offenders, 
because the ccriaiit practices of the NatiA'cs in charge of gaols lead to a great 
dgal of privation, and suflering, and oppression, winch add very much to the 

paiiifulness 
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painfulness of the imprisonment, even beyond what the Government itself might p. j. BelSdav. 
desire to inflict. • ^ 

3529. Earl of/'./fe/iitfjYW"//. 1 On the other hand, a I’rahniin of high caste latli April 1853 , 

hardly suflers anj tiling, except the personal restraint of not being able to leave - 

the walls, does he ? 

It would very much dc'pend upon the gaoler, and the people under him. If 
the gaoler were a Mahoniedan, I am not sure lliat it would be so. 

3j 30. 1 lie (pieslion refers to the conduct of tne other prisoners towards liim * 
they would alleviate his suderhigs to the greatest possible extent, would not 
they ? 

No doubt they would. 

3531. Lord W’harncHJjc.] Do the gaols contain anv class of prisoner.s exceiit 

convicts : ' ' 

Yes, they contain prisoni^rs for debt, wlu* are kept as lar as ]>ossibIe separate 
from the otlicrs, and they contain persons wliose cases are under investigation, 
who also as far as jiossible are kept sepa."ate. 

3532. Is there a process corresponding (0 that of commitment before trial in 
this country r 

Yes. 

3.533. And such prisoiu'is are >cparate(l from the others s’ 

Yes, as far as possible ; indeed, in almost every instance tlie\' are eomjilcfely 
separated ; but I could not go the lenglii of saying, that in every case all o\er 
the country the separation is complete. 

3534. What is the longest period of iniprisomnenl which is inflicted as a 
punishment: 

/or life. That ]nmisliment, howcvci’, has been as much as ])ossib!e commuted 
for transportation for life: but there is a very large body of coiiviets imiirisoned 
for life, and the [lunishmenl is still intiietcd occasionally, though, luidcf the orders 
of the Home (ioveriiim nt, it is diminishing. 'I'liere is one gaol in the neigh¬ 
bourhood ol’ Calcutta where there arc from 1,500 to 2,000 prisoners for life. 

3.53.5. Lord J/ow^(yr»/c'of Brandon. What is the place to uhicli transports 
arc scut ! 

I'o Arracan, the Teiiasserim Proiinecs, and the settlements in tlie Straits. 


3.53(). Is there any arrangement made there for the custody and care of llic 
prisoners ? 

Yes; the system of pnnisliment. in transportation in the Straits is deserving 
of the higlicst approl)a)ion. As far as 1 know, it is only among convicts trans¬ 
ported for life to tliose settlements that you find eases of conijiletc reform, 
'i'hey have a system of classes, hy whicii a man beginning as a convict in the 
lowest class rises by good behaviour, and alter long intervals from one class to 
another, till in tlic end he may become cnliivly ciiiancipnlcd, though without 
permission to leave the Straits settlements. I have myself seen instance.s iu the 
Straits of persons doing very well in life, who have been entirely rel'orrned by 
this discijdme; and it is to be supposed that tin' same efleet is being produced 
upon others who arc undergoing the same inelbod of ]nniisiiment. 

3537. Have any official re])orls bee n made in respect to the regulations under 
which that system of transportation is carried on, and its results ! 

I am not awaye whether any rojiorts have heen made as to tlie results, but 
the regulations have been rejuirted tu tlie Home authorities ami approved. 

3538. Earl of Kllcnhorough.\ To what place arc Iht'y transported; is it to 
Singapore 

There are large gaols at eaeli of the stations, one at Singapore, one at Malacca, 
one at Penang, besides tliosu in .'Xrracan and J oiiasscrim. 1 liey are first of all 
put into tho.se gaols, and employed uiion the jniblic works, and as labour is very 
much wanted iii those settlements, their lahoui' is extremely valuable; and there 
is a call to send convicts there rather than to omit sending them. 

3539. How many of them arc there ‘f 

In the Straits altogctiier I should think there were fully 2,000. I dare say 
( 20 . 10 .) ^ 3t2 that 



38S MINUTES OF EVIDENCE TAKEN BEFORE SBLKC-f COMMITTEE 


F. J. Baliidatf, that is under the mark ; tliere must be that number also in Arracan and the 
'I'enasscrini Provinces. 

) 9 th April 1853 . 3540. Lord Moj/leag/t; of Brandon,] Are they employed on works which are 

-^ u.seAiJ to the seUlcinent to which they are sent ? 

Yes, 

.‘l.MI. They arc; not a cause of e.^pense to the settlement? 

It is a complaint, biU it is merely a matter of liefures upon paper, that the 
cxjiense of those prisoners and the guarding of them arc charged against those 
settlements ; practically, in cousidering the ex[)Ciise of the settlement, everybody 
puts that out of the ()uestion, hut tlie charges do ap|K!ar in the account against 
the settlement. 

.‘j.'>42. The reception of convicts at those setlleinents is not made a matter of 
(jomplaiut f 

Very far from it. 

SodJh Earl of 11arrowby.\ Is it in the im])rovcmcnt of roads or the erecting 
of hnihlings thiit tln-y are employed ? 

' In improving roads, and making docks and ])iers, and every j)ublic work which 
is to he; done. 

Lord TJ'fiiiriiHiff'i'.] Compared with the punishment of death, is the 
puni.shineui of tmiisjiortalion considered more or h'.ss tcrrihlc / 

Vt'itli all the Natives J liiive liad to deal with, 1 am (deaily ol'opinion that tin; 
puni.shment <> 1 ' death is the more terrihlc. 

Crossing tin; seas in some ivsjiects involves a violation of some of the 
rules of caste, does not it ,'! 

It is (]iiite a viohition of caste ; and, owitig to traiisportatiou hevond the seas in 
otir system heing always j'or life, to which we wisely iidhere, so that the convicts 
scarcely ever come back again ; the idea tif transportation for life beyond the seas 
is iuve.sted in the minds of Mie Natives with a inyst<‘iious kind of solemnity and 
hori'or, which adds very mueh to tlie ell’eet of tlic piuiishmcut. 

354(5. ('Iminiuui.^ Ciidcr all cii'cmnstances, does the convict receive a ticket 
of leave'? 

Witliiii the settlements the convicts receive vvlial ai-e eipiivaleiit to tickets of 
leave; after they come into llu; class whieli is allowed to go free witli certain 
limitations, they receive penuissiou to go abroad ; sometimes thev are em|)loyed 
in charge of other conviets. and ultimately may be actually witboul any control 
but the necessity of repurtuig themselves Ifom tiiiie to time to some aulliorily. 

3547. \.ov<\ V'hcn a pi’isoncr is conuuiUed to gaol to lake his 

trial, can he he feUased on bail iii any vray ? ^ 

According to the nature of tlie oficiiee; a great majority of eases probably are 
bailable. 

354H. Lord Mnut(•/!<;Ir of llraudou. | Is it not frequently the case, that you are 
obliged to include witbiu your jirisoiis witnesses ;is well as persons charged with 
crime ? 

It is the rarc.sl of all occurrences; in a long experience, both directly and 
indirectly, in the adininistralion ot our judieial system, I can .searcelv' charge my 
memory with more 1 ban a very few jnstaiiees ; sometimes they were cases in 
wliich the jMagistratt was lo Iiiame, and was blamed; sometimes instances in 

wiiich it was absolutely necessary to detain vvilnesses for the interests of justice. 

• 

3.")4J). Lord ff'yifortf.] Are there any cases of hinalics being detained in 
CDutineiner.t ? , " 

Ve«; there are lunatic asylums in various parts of the country. 

35,50. Are they ever detained in those common gaols? 

Never; tliey .me transferred immediately to lunatic asylums. 

o;)51. Ivarl of Ii(irn>ivhij.\ .Vrc the subordinate oliieers of the gaols men who 
have been in tl.e army ? 

Very rarel;, ; they are men wlio have been employed about the police cliiefly ; 
sometimes they are persons who have spent their life in that vocation. 

3552. Would 
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3.552. Would it be considered unsuitable for meuwlio have been iu the Native 
array to take such situations ? 

No, not at all ; 1 have known ireejuent instances iu wliioh men vvho have been 
in the Native army have applied for situations of the kind, and have got them. 

3553. Would not they be the most tit [lersons for such situations, by character 
and habits of discipline ? 

Not always; in the Lower Provinces they would be entirely ignorant of the 
language ol the [leople with whom they had to dev.d, and that would form .a very 
serious obstacle. 

3554. Is no ])arl of the army drawn from the Lower Provinces? 

No part. 

3555. I.ord ColriUc ol Culross.J i'roin what class of persons arc the superior 
officers taken ? 

Generally speaking, they are such persons as wo make Darogahs and Tannali- 
dars of—Mahoraedans or Hindoos. 

355G. Are they all Nat.i\'csr 

No ; here and there, especially of late years, tliere lias been a disposition in the 
larger gaols to employ Kuropeans, or ywu.vi i'airopeaiis, and v lu'i-over this has hecra 
done, it has been with great suci'c'-s; but it, is exjteusive, and can oi\ly be 
managed where the mimher of prisoners collected togetberis sutlicient to warrant 
the ex|>ense. 'J'be gaol is always in tlio immediate charge of the Magistrate of 
the district, and the gaoler is a siibonlinali oliicci’, who takes instnictioiis from 
him u})on all subjects. I'lie .Magistrate usuiilly \isits llie gaol .‘it least once a day. 
and sometimes ofteiier, and, iu fact, directs every jwrt of the manageiiient. 

.35.57. Earl of Jftfrroiol/^. \ Is that the case in (/'alcutta as well a,s in smaller 
places ? 

No ; in Calcutta the system is diib'rent; the gaol is ander the SheritFaiid the 
Magistrates of (lalciitla. . 

3.558. Is tlic' g.'ioler tluue of a siifierior order s' 

There the gaoler is a .‘■uperior person. 

3559. A Jhiropean ■’ 

'cs generally a iiiela-d I'etired si'ijeant two insl inees which I have 

in my mind, the man now in eliarge oi tlm t alcutta gaol and bis predecessor, 
the tpialilieations oj' both of them weii- emisiderahle, and one ol tbeiu became a 
candidate for the ofliee ol a .ludge ol’ the I'tiiall Cau.se Conit ; Ijc is now the 
Chief (3erL of the .Small Cau.-e Court. 

35(10. (Viiuniuiii. l Is he a eoveiiauted or nncoK enanteil .sei'vanl .- 

An nncovenanledjservant ; I helie\e he was e.n Iri-diman, ol I'esiieetahle family, 
who had enlisted in the army. 

3501. Earl of K/tniiinrdidili.] In the orse .Artillery, was not lie ? 

I am not sure in what hranch of the 

3562. C/ntinudii.. ] Do you consider the slate of tin police to be satislaclory ? 

Not so satisfactory as 1 could wLh. 

3563. Will you state iu what resjieets yon consider it (Udieieiit r 

'fhe defieieiieies are mostly iiiluTent in tlie eliaracter ot the jieojile, ;imi are such 
as 1 have no hope of seeing cmniiletely irnioved till Ih'- character of tin' jieojile 
undergoes some very important eb.ange, in the lajise ol many yetus. But then; 
are some delieiencies, |■eleral)le eliiefly to the want ol siiffieienl jiay, which arc 
in jirocess ot' amendment, and will hi' further i-einovcd wliencver the Govern¬ 
ment has it in its ])ower financially to (I'. al with tite ipiestion as it ought to he 
dealt ivith. 33ie truth is, liiat the subordinate ollicers ol jnilico arc gcucndly 
very much underpaid, and, being exposed fo gi'cal teinjitations, arc extremely 
corrupt. 

3.5G4. Earl of Kllriifiui'oi/dii.j AV^ill you mention ca.eli separate rank, and the 

pay of each ? . , . i ^ i 

Immediately under the Magistrate or Deputy Magistrate there, is a J Jaiogali 
or Taimahdar, who, till eiuuparativcly late years, was paid at the rate of Jo 
rupees a mouth; he has large powers, and is stationed in the centre of a juiis- 

(20. to.) c 3 <iiction 
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diction of 200 to 300 square miles ; all reports are made to him in the first 
instance, and it is bis business (o investigate and rc]»ort to the Magistrate upon 
evcri" occurrence regarding tlx? police wliicii takes place within his jurisdiction, 
to ])ursue criminals and apprehend them, to take the eninplaiiits of prosecutors, 
and the depositions of witnesses, and to jirepare cases for the investigation of 
the Magistrate ; he is expeeted to he ready at all times to travel at a moment’s 
warning to all parts of his jurisdiction, and he has powers and responsibilities 
which require good character and qualifications ; his salary, up to a recent period, 
was not such as would pay his jralanquin hire, still less any other means of 
locomotion; as a matter of course ho was corrupt and oj)prcssive, and a great 
deal of his corruption it was impossihle not in some degree to overlook. Ofjate 
years those officers have hecn better paid ; they now receive now'here less than 
hO rupees; another class 7,3 mpies, and aiiotlior class 100 rupees a month; and 
opportunity has been occasionally taken ol' promoting the best of them to the 
situation oi' Deputy Magistrate ; il is hoped that these means will produce, in the 
course of lime, a very great ini])iovcment in the class, and in some few instances 
they have actually [noducccl it, hut as yet that can hardly he said to be generally 
the case. Under the Darogah i> an officer called a Mohurur, or clerk, whose 
business it is to take down depositions in writing, and to keep the records 
belonging to the ])oli(^c station; he also undertakes precisely the same duties 
as the Darogah whenever the Darogah is not. present, or when deputed by the 
Darogah to jierforiu them ; his salary is eight rupees a month. There is tilso a 
.leiuHiadar, whose stihiry is or 10 riii>ccs a montli, and who performs similar 
duties (excejit those of writing), subject to the direetious of the Darogah; and 
there are from 10 to 2 ') Constables or liurkandazes, who receive from four to 
live rupees a month, and who, upon a pressure of business, are sometimes 
deputed alone to make investigalioiis into oeeurrcnces under the orders of the 
Darogali. Below' all these, who are jraid otrn ers of the (ioverninent, there are 
the watchmen of the village, who, where the village system is complete, are 
ko])t ti]) in a Iolci’ahlc state of efficiency and, organization, and sometimes perform 
very efficient service ; hut where tia^ village system is broken dowm, or has long 
since decaj’od and been luigolleii, as in ihe ca'»e of Bengal anil the Lower Pro¬ 
vinces, the village watclmian sometimes is non cvistoiit, or where he exists, is 
scarcely jiaid at all; he is a mere burden upon the community, left notoriously 
to eke out a subsistence by cui'nivancc at all manner of crimes. It is not in the 
])ower of the Clovcrninent, in the present slate, of the law, to enforce either the 
appointment or tlic payment of tlie village watchmen ; it remains entirely at 
the option of the Zeniiiidars and the villagers. 'J'he Magistrates, owing to the 
ahsoluti' neecssily of the ease, liave insisted, and do, notwithstanding the state of 
the law', insist with all their infiiicnec and all their power U])on keeping up the 
village watchmen in a trilcrahle sta'e of efiieiency, hut they have to contend 
against very great diliieulties; and quite recently a proposition has been intro¬ 
duced into tlie L(‘gislative ('ounei! lor a law to give the Magistrates the power of 
enforcing the projier apiiointment and adeiinate payment of the village watch¬ 
men, ’vlu) are at ihe foumlation of the whole jjoliee system, and W'ithout the 
proper organization of whom nothing in the way of an ethcieiit police can ever 
be kept on foot. 

J.'iOh. Lord 3Io?if(‘iir/lc of Brandon. ] The village watchmen are paid by village 
taxation, arc not lliey ? 

By local taxation; sometimes by the Zemindars, sometimes by the villagers. ' 

356(). Out of what lunds is the ordinary jioliee jirovided for? 

Tlie ordinary police is provided for by the (iovernnient directly.^ 

B.'j(>7. Are there not, in some cases, taxes specifically levied for police pur¬ 
poses ? 

In the towns, fite residence of the Magistrates, there arc taxes levied for the 
jmrpose of keeping nji tlie walchnum, but not elsewhere. 

3.')()8. l^arl of Kllr>ihni oiigh. | By whom would those village watchmen con¬ 
tinue to be appointed if they’were restored; would it be by the Zemindars of 
the villages ? 

“According to tin ^dan which wa.s proposed when ] left India, they were to be 
appointed and paid by the persons, whoever they might be, and they differed in 
different jiaits ot the country, upon whom tho responsibility of appointing and 

paying 
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paying them should lie found properly to fall, and their appointment and payment 
were to be enforced wlicn necessarv by the Magistrate, he having* to discover 
in each instance who arc the respoiisibh' jiartics, tuid to insist upon tlieir doing 
their duty. 

3509. By whoin would they be (li.'.nii.ssed if not found to be clhcient ? 

At present the/eiiiindars iuul villagers Innc the lull jiower of appointing or 
dismissingllu-'iu; but, iiiuiertlje sy.^teiii jn'oiiosed, the Magistrate av.'is to e.vcreise 
a control and (he power of insisting ujiou tlie appointment of fit persons, and 
the dismissal of unfit ])ersons, but it was to be done through the Zemindars or 
inhabitants of the villages. 

3570. 'I'he custom o'f apj)ointing them haviiig fallen into tlesiietnde, it was a 
new ta\, was not it 

Not (piitc so; ill a great number of instances even up to llie present time, 
the watchmen have been kept np and iiaid, tliongli irregnlarlv ; also in a great 
munticr of instances tlicy are kept up by the Zemindars for revenue jiurposes; 
they are made use of as eolleetuis of their renis, and paid for tliat purpose, and 
occafiionally they ohiain a precarious soil ol payment in grain <;r cIoIIk'S from 
time to time from tlie villagers themselves ; it is not I’vervwlu'.re that they have 
absolutely beeoino non-existent, lliongli liiere are sneli eases. 

.■)57l. Where they do exist, arc not tlicy occasionally kept np for lighting 
purjioses ! 

I dare say tliey are ; it is not that class of people that we speak of when we 
talk of the figliling Sirdars of (he l.ower I’jowiiees, Ibough [ dare say they .suell 
those gangs sometimes ; lliey are generally supposed to be I’eady, in the l.o'ver 
I’rovinecs, to turn lliemscives to any iiu aiis of liveliliood, uilliont reierenec to 
its criminality or otberwi'.c. 

35/-. In a fight for an indigo cro]', tlK'\ would ajipear, would not ibey, on 
both sides '! , 

Very often. 

3573. Do y'on think there eoiild lane been any concert or eo-opc-ralion in a 
system of yioliee, eomlneled in (lie inaimcryoii have deseribed, with those village 
watchinen forming a [lart of it, appointed by the Zemindars ! 

J have .said, that so long as the village alelimeii eontimie on their present 
footing, any ellicient system of police is niiatlaiiuilde in the Lower Brovinces. 

3574. Jla\v: nut you over-slated the. juiy of the lliirkaiKiazes wlicii you say 
it is five rupees ? 

l*'ivc rupees is the maximum ; it is more'often four rupees. 

.3575. Is not that the, general wages ol’ an agrieiillnr.d labourer '! 

It is above tlio onljnary wages ol’ an agiienltural labourer. 

3,575. Lord FAphiimhnic \ Have not the village wateluiien sometimes lands 
which they liold without payment of taxes? 

Very rarolv in Bengal; tliere is often a right to land to he traced, and, occa¬ 
sionally, the Magistrates liave enfurced and kept n|) this rigid i’or them. It is a 
right which they no doubt have, had at one time, not now very remote *, but (he 
Zemindars have either changed the good laiui for bad, or laki'ii it .away altoge¬ 
ther; the payment of Chokeedurs l>v laud in the l.ower Broxinees is now very 
rare ; it is <{uile an exception. 

3577. Lord Mont-Ea<jk.] Do they* exist in all the Native Slates? 

Yes, as far as 1 know. 

3578. Chainnnn.] What is the state of the, j)uli(-e in those districts in which 
the village institutions still exist? 

My acipiaintaiice with the jiolice ol those districts is now ot a somewhat old 
date, but when 1 had to do willi tliein, 1 found the police very much more cfli 
cieiit in those jiarts of the eonntry than in Bengal, not only bcc.-iusc of the, 
greater efiicioiicy of the village system, and, therefore, the better organization of 
the village walchinon, but also bi'euuse the jicoplc with whom you have to deal 
are better altogether: much more willing to stand up for themselves and to a:d 
the police in the prevention of crimes and the apiirchension of criminals than in 
the Lower Brovinces. In the part of the country with which 1 was acquainted, 
hundelcund, \vc used, generally, upon the occurrence of ordinary ofi’cnces, to 
(20.10.) «4 .. IcRve 
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leave the matter entirely in the hands of the village police for sothe days, with 
i^-' merely an injunction or an admonition to find the criminal, and bring Mm np 
P*"*^*^*’ rarely failed to effect it. 

3579. Earl of Elhnhorongh^] Do you think they always brought up the right 
man? 

I think they did. 

.3580. Did you ever find them out in bringing up a wrong man ? 

In the district of which 1 am now s])eaking, I cu'inot charge my memory with 
.any precise instance; the imiirossion left ujion ray mind is, that they generally 
brought up the riglil person. Hut that the poii(;e in varjous part.s of India-Sdo 
very often bring up wrong persons, and tliat. in this they are very often aided by 
the people, under colour of assisting flie Magistrate, i.s a inattgr of notoriety. 

3581. The Magistrate appoints the lUivkandazcs and llie other members of 
the police, does not he ? 

Yes. 

3582. Wlial, guidi.-s tiic Magistrate in his selection of the persons; liow does 
he know who is a fit man to be apiininted ? 

1 think, generally s|ieaking, the .Maiiistratc selects for the Itigher offices of 
the police those who have served with credit in the lower offires; that is to say, 
lie falxes a good Mohnriir (*r .Jemraadar, ami makes him a Darogah. As to the' 
Durkandazes, there are :dwa)’< liaiv'ing ahoul the eutelicrry of every Magi.strato 
a great niimhcr of men liopiu’; foi' emphn'ment, men wlio stand at the. door of 
the euUdierrv with swords and .shields, a.nd are known to he waiting for any ■ 
employment * a’that kind that may offer. Somclimes Hiev are taken up and 
euijdoyed for want of any lieitu' men ; .sometimes lljcy m:iy hold testimonials of 
good eonduid from other jiersoiis whom tiiey have served ; l)ut siiiiieliuies it may 
occur in this way ; a deeoity takes place, or a thelt, and the Miigisti’ate will say, 

“ Any one who will c-vert liinisell, and hring tne evideiua' 1h:it he has done good 
.service in hringing the iiKdl' r to liglit, i will gi^■e an apjwintinent to.’’ V'ory 
often men iire apj^'inled for good si.Tviee, so perfornu’d, nut, generally speaking, 
they are taken almost hy lot. 

3.58;.l. Is not the Magistrate very much guide*! hy tlie opinion of the people 
about him in the eiitchorrv ' 

Not a Magistrate wlio is woi'lli imylhing, I think. 

.358d. If he lias no knowledge of Ids own, must not lit* resort to some one, to 
instnud liim as to whom hesimnld take 

Jt is a general instruction to all youiie. Magistrates, perhajis a little over¬ 
done, hut, on the whole, a notioa on wliicdi tiiey are hr^ought uji, tliat they 
should free thenisei'IS in all maldns as miieli as po.ssiblo-from reliance upon 
the Native, functionaries about tbem, and sliould exhibit, in the most marked 
and ]ioiiit('d manner, an entire independcaiee of tlicir sngge.stion.s and machina¬ 
tions ; therefore every good M.igisirale <.iidca\ ours to act uj> t'* thi.s prineiplc to 
the utmost of bis power. Some tail, some do n*>l even attempt it; but, in the 
main, that is the endeavour of all good Magistrates, and, so far as they succeed 
in it, I have no doubt they .succeed in establishing a good (draraeter among the 
Natives for efiicieimy as Magistrates. 

358.5. Nothing can be more projicr than that direction ; hnl. do you think that, 
in the majority ol eases, the Magi.slrate acts upon it? . 

It must dejK'iul, in every instanee, iijion the character of the man. There 
arc some men who, whatever suggestion you may make, vvill fall into the bauds 
of those about them ; anti there are •dbers who, witIio"t any suggc.stion at all, 
will act for themselrcs; hut, on tlic whole, tk*' geueral desire i.s, both on the 
part of the superiors directing the inferiors, and the inleriors themselves, to be 
iiidcjioiKleiit. ' ' 

3586. Are you aware that, when some battalions of military police were 
formed in the Ufiper Provinces, and there was an attempt to select as luaBj* as 
possible from the liurkandazos, tlie officer appointed to the command was com-. 
pelled to reject t. very largo proportion of them, as totally unfit for'employment 

I have heard that, and I was not the least surprised to hear it; the pojice 
Burkandazes generally are a very poor race. 

3587. Shoplti 
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3588. Lord Elj>kinstone.~\ The pay is not such as to attract a very superior 
class of men ? 

I have already mentioned the lowness of the pay; I oujiht to add to all that 
I have said, that notwithstanding those great defects, it is astouisliing, in the 
hands of energetic and clever Magistrates, how great is the effect produced, how 
much crime is detected and prevented, and on the whole how much of success 
is attained. So that it seems now to be generally understood, that had as the 
material of the police is, it very much depends uj)ou the character of the Magis¬ 
trate who is over them, whether they will not produce good effects on the whole 
rather than bad effects. 

3589. On the whole, is crime that species of crime which it would be the 
object of the police to prevent increasing or diminishing? 

I cannot say that crime is diminishing ; it is diminishing in airocity; for in¬ 
stance, decoities in the Lower Provinces arc as numerous as ever; in the imme¬ 
diate neighbourhood of Calcutta more numerous, hut they are greatly diminished 
in cruelty and atrocity. The atrocious cruellies wliich used to take place in all 
decoities, the murders and maimings and torturings, are now almost unknown. 
A decoity, as it exists in the Lower Provinces of Bengal, is now merely a robbery 
by night with a show of violence, and scarcely ever any harm is done to the 
person.. 

3590. Earl of Harrowby.] Do those robbeiics take place in immediate proxi¬ 
mity to Calcutta ? 

They take jilace rather more in the immediate vicinity of Calcutta than in any 
other part of the Lovjer Provinces. 

i 

3591 . Do vou think that arises from the greater temptation which may arise 
from the large amount of properly in the neighbourhood of a great city, or from 
any peculiarity in the want of a restraining power ? 

The want of restraining power is common to all the districts, whatever they 
may be; therefore that cannot be the reason for any peculiar excess in the 
decoities in the districts immediately round Calcutta. 1 have no doubt it is 
attributable in some respects to the greater wealth to be found in the neighbour¬ 
hood of Calcutta, and also, in a great degree, to the facility afforded to deceits 
by Calcutta itself, known to be a nest of deceits, and which is under a system of 
law and police separate and detached fiom the police system of the rest of the 
country; where, therefore, criminals, after effecting their objects in the interior, 
can very ofterf retreat with a great probability ol impunity. Ihere is always 
much difficulty in tracing, apprehending and convicting decoits in Calcutta, 
&lthough it is very well known tliat a great number of the decoities committed 
in the neighbourhood of Calcutta are committed by persons who go forth from 
that capital for Ute purpose. * 

3692. Earl of Elknbormgh.'\ Was not it discovered, some time ago, that some 
decoities in the neighbourhood of Calcutta were committed by persons who 

^belonged to a gang located in Bundelcund? • ^ ^ . t 

There was a Very remarkable instance of a discovery of that kind, but 1 
believe it was an exceptional case; nothing of the kind has since been traced. 

(20. le.) 3 ^ 


3537* Should not you say that, generally speaking, the persons hanging about 
the cutcherries with the object of being employed, were the worst’people from 
whom the Magistrate could make bis selection ? 

Very often they are; but the Magistrate is in a situation of difficulty ; he has 
sometimes to carry matters with a high hand, and to act promptly. Cases of 
misconduct arc constantly occurring, perhaps three or four Biirkandazcs must 
forthwith from a certain laniiab, and an iiiimediale example made. 
The Magistrate cannot wait to search about in the neighbouring districts for the 
fittest men to supply their places, but he must take those who are nearest to his 
hand. Besides which, in the Lower Provinces you are embarrassed by another 
consideration, to which I have before alluded, in ri'fcrencc to the gaols, that you 
must have in all the tannahs or police stations a certain ])roporti()n of constables 
who understand the language of the peojile. In Bengal, that is almost equivalent 
to saying that they will be men who arc corrupt and cowardly and untrue, but 
you cannot do without them. 
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8593. Is not tlie Magistrate frequently obliged to go otit at the head of tjjosfi 
Burkaudazes'himself, and to expose lus person to danger ? 

Not frequently; • lie has sometimes. 

3594. There is no moment in India in which a Magistrate may not have to go 
out and to c.\posc his person in the field r 

No. 

3595. Would not it be desirable for him to have some persons who would be 
likely to stand by him in a case of that sort ? 

Yes. 1 have in my mind one case, which I dare say is one out of many, where 
a Magistrate went out with liis police not long ago, and was beaten back, his 
police Darogah killed before his eyes, and be himself escaped only, I believe, by 
the flectness of his horse, the police giving way in all directions, and giving him 
no sort of assistance. That will generally be the case whenever a Magistrate 
goes out with the police of the country. 

‘3500. Are you aware that when the military police was established in BundeT 
cund and Saugor; the number of the police was so much diminished, that, 
notwitlistanding the increase of the pay, the total expense was not very much 
greater than the jiolicc which was put aii end to ? 

I have heard the fact, but 1 am not aware of it, except at second-hand. 

3597. Since the establishment of that police in Saugor, which was established 
almost imniefliatcly after the .'<uj>pres.siou of an insurrection, has there been any 
insurrectionary movement, or any sort of di-slurbance in that district? 

Not that I am aware of; but my evidence ujion that subject is not worthy of 
any particuku' attention. 

3598. In fact, you have not known anything of the kind since the establish¬ 
ment of that police, and the alterations m.ide in .Saugor ? 

I am not aware of it. 

A 

, 3599. Lord IVkan/rl/J/l’.] The juilice .syshan lu ing so inefficient in the I.rf)wer 
Provinces!, have you ever turned your attention ill iill to the mt'ans of improving 
it, and can jam suggest :my ineiins by which it might he made more effective ? 

The great thing is to pay them bolter, so that you may have better instru¬ 
ments ; when you have done tliat with the. materiiil of the police as it now 
exists, you will, I think, he in a fair way towards inquovement. Besides that, I 
should l)c glad to sec aviiilable in difl'erent parts of the country, over ami above 
the ordiuai-y police, a jiolica: not so much for the jmrpose of the detection of 
criminals, for which they would h(; ip a great nieiisure unfit, but fitted to cojie 
with armed bodies on such occasions as 1 have :dluded to, when a Ma^strate is 
obliged to exjiosc bimsilf, and wlicii something like courage and resolution are 
required on the part of the suhordin.itos ot the jiolice. 1 |liould, myself, not bd 
unwilling, w'ith great care and circumspection, from time to time, to endeavour, 
for 1 can say no more, to resort to the oin])h)yuient of the Zemindars themselves 
in aid of the police. I think it might be ui:.,dc gradually the means of distin¬ 
guishing them, and bringing them forward in the jiublk service, making them 
useful in their neighbourhood.s, and giving theiii a lawful degree of power which 
they now oftei;|; generally exercise unlawfully, and against the Magistrate rather 
than for him. 

3600. Earl of Etlcnbo7'otigh.'\ Would not it generally be exceedingly advan¬ 
tageous to endeavour to bring the lauded jiroprietors of the country, the ancient 
gentry which remain, into co-operation with the (Tovernment ? 

In every possible way; I would even run a little risk to eflect ijt. 

S()0I. liord Wharncliffe.'] In what way would you propose to bring them to 
the assistarux' of the Government ? 

1 sliould make it known that the Government were empowered and prepared 
to dignify any Zemindar who had shown hitnsclfswortliy of the distinction, with 
the power, more or less, of, a Magistrate, within certain limits, and 1 would call 
upon him, by means of his own j)eo]!le, to assist in putting down crime and hand¬ 
ing up criminal-! to punishment; and further, I would, in such peculiar casi^— 
for they must always be selected with very great discrimination, and a^ first very 
rarely'—give the Zemindar so selected a jiower, which in Bengal almost evniyr 
Zemindar actually exercises Bt this moment, of deciding petty diiputCE aihong ■ 
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’ his own ryots within his own Zemindary. It has always appeared to me tliat we f., 
have overlooked a valuable means of assisting the administration of justice in ' 
petty matters by discouraging, and even in some cases punishing, at all events th a 
alwap ignoring the existence of this kind of authority on the part,of the Zemin- ***“*P”''*"J3- 
dars, and yet it is a matter of absolute notoriety that there is scarcely a single 
Zemindar of any power und influt-nce in llcngal but bolds either himself, or 
through his bead manager, a regular com t for the administration of justice in 
petty cases amongst his own tenant-, who rc-ort to him very willingly, and submit 
" to his decisions. I think it would he wc'l, at all events whcicvcr llic character 
of the Zemindars was such as to justify it, to legali/o this exercise of power, since 
you cannot prevent the power being exercised unlawfully. 

3602. Earl of IJarrowhii.'\ Would not tliat involve the necessity of putting it 
down where it was improperly e.xcrciscd r 

1 think it would, and you might then ]mt it down w'ith some sort of cflhct, 
giving it as a distinction to Zemindars wlio had shown tliemscivcs to deserve it. 

3603. Do you think you could put it down in such cases ? 

You might more plainly discourage it; you do not now know wliat lodo; 

. your Magistrates are aware that tlio exercise of tins unlawlul power on tlu' part 
of the Zemindars is very us< ful, and yc! they will never acknowledge jt, and the 
n\ii^s sometimes make* use of it as a means of annoying and haias'^ing their own 
Zethindars; occasionally a romplaint will he hi ought against a Zemindar that, 
he has exercised this power, wlmdi every one kuow.s lie has been exereibing for 
years. 

3604. Would you allow an ajijical from sneh a decision of a Zemindar? 

In tlic eases 1 have su])])os<'(l. 1 slionld not dicam of such a tiling as ail 
appeal; I should give considcrahlo power to the Magistrate to interfere and set 
things right upon further invc.stigatiou, where he thought, there was a strong neces¬ 
sity for it. 

3605- Lord Mouteagle of llrandon.] Miglit not it be practicable to allow an 
appeal in ease there was an exce.s.s of the authority that was given to the 
Zemindar, without allowing an apfieal upon tlie merits of the case, as decided by 
him within that authority? 

In some form or other, but not a very accurate or exact form; I would enable 
the Magistrate alvvtiys to suiierintcnd tins system, and to interfere wlierc he saw 
thcie uasa piobabilily ofabn.se. 

3666. Jiail FJk'nboroiKih.l M’ould not tlie uio.st eHieieul means of inducing 
theco-ojieralionortlic Zemindars, and generaily of tlie landed i)i'oji.i ictor.b and the 
gentry of tlic eou'nirv, be to show euurlesy and great consideration towards them 
in all personal conjmunieations with them ? 

Undoubtedly; no man who lias had anything to do with them in the interior 
but knows that that is abuo.st tlic only way-. 

3607. Are not the Natives of India of the higher rank especially sensitive 
upon that jxiint ? 

Yes. 

3608. Earl of Harrowby.'] Are not they habitually so treated? 

I think they are; it is (■on.4der'rd a great breach of duty in any man who does 
not so treat them; any officer of the Governnieiit wlio behaved otherwise would 
incur the displeasure of the Government. 

3609. Lqrd Monl.ca<)le of llrandon.] In resjicet to the inoile in which tlie 
police themselves treat the Natives ol Deiig.d, is that in your judgment satis¬ 
factory ? 

Not at all. 

3610. You have already stated that in irany cases Uiey are not efficient for the 
prevention of crime; what is your opinion of the police, as regards their conduct 
towards the Natives ? 

They are oppressive and extortionate. 

3611. Hava you known any instances in which personal violence, going almost 
to the length of the infliction of torture, has taken place ? 

(20. ie.) 3 D 2 1 have 



300 


MINUTES OF SriPENCE TAKEN BEFOBS SEtBCT COMMITTEE 


mb Aprfl'tSsSt 


1 taFe known such cases, and have heard well-grounded suspMoni maiif 
more. . ^ , 

3612. If there be a distinction between the action of the police in othef ;|iartS 
of India and in Bengal, is tlie conduct of the police better or worse in ph><- 
portion as there is a power of resistance from the personal character of the 
Pintives? 

Undoubtedly the police in the Upper Provinces do not oppress the Nd^ivea ' 
under them to the same extent that they do in the Lower Provinces, and I havd 
no doubt that it is for that reason. 

3013. Lord Colville of Culross.] Are the cases decided by the Zemindars ille¬ 
gally, as you say, solely cases relating to property, or do they include petty 
offences as well r 

Petty offences and quarrels between their tenants. ‘ 

3614. Chairman.'] Arc there any instances in wliich Magistrates have been 
strongly censured by the Government for want of courtesy to the Natives? 

I scarcely remember any particular instance; it would be considered on the 
part of the Government as against a mail’s character, if it were known that he 
was habitually nncourtcous to the Natives; any instance of oppression or unneces¬ 
sary seveuty is very strictly dealt with. 

3615. Earl of Harrowhy.] Is it impressed upon young men when they arrive 
in Calcutta, that it is one of (!>cir first duties to behave not only with justice 
but witli courtesy to tlie gentry of the country? 

There are no particular means taken on tlie part of the fiovcriiment to impress 
them with that view, but it is the general feeling of the olliccrs of the service. 

3616. Is that the general tone of the young men when they arrive? 

It is not the tone of the young men when they arrive, quite the contrary, 

3617. Earl of FAlmborou^h.] Did you ever happen to have seen a letter 
addressed by Warren Hastings to an old friend of bis at Benares, not long before 
he died ? 

I do not recollect it. 

3618. You do not recollect ever to have heard the manner and the tone in 
which he used to address the people he employed, by wliich he obtained so much 
personal influence over them ? 

I cannot at this moment recollect any case of the sort. 

3619. Chairman.] You have spoken of abuses in tlie administration of justice 
and abuses in the police; do you consider tliut the present generation arc alto¬ 
gether answerable for their liaving arisen ? 

No; I think the present generation are very little answerable for them. The 
system w-as esfablislicd by men who undoubtedly thought tliat the nearer they 
could approximate to the English system the better it would be : and it is by 
too great an approximation to the English systems that failure lias been in a 
great many instances ensured. I think for some years past it has been clearly 
perceived that that was an error, and now people rather endeavour to build upon 
what is good in the Native systems, than to supplant them by novelties intro¬ 
duced from Europe. 

3620. We are now living in the nineteenth century; should you say that the 
capacity of the bulk of our Indian dominions for the acceptance of civilized 
Government exceeds that which existed with us in the eleventh or twelfth cen¬ 
tury of our own liistory T 

I would say, certainly, you must go some centuries back in England before 
you would arrive at anything resembling the state of civilization now generally 
prevalent in India; and that any attempt to build up a state of things in India, 
upon the supposition that the civilization there will bear what the civilization 
here would support, would be a mistake, and must fend in failure, 

3621. Earl of Elkuborough.] Do not you think it is more difliouU to govern 
India now, through the Natives in-the present state of society and property ill 
that country, than it m-ast have been in the time of Aurungzeb ? 

I am not awan , sjieaking of the unsophisticated parts of India, that thesMl. . 
WQuld be any greater diflicuUy, except so far as the people of our territories have;, 
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been used to & SQHch cidre'exact administration of justice, and in sottic degree 
to more rule and system, and, therefore, would not bear now anything quite so 
loose.'and irregular as we may suppose to have existed then, 

3622. Have we the same instruments now which must have existed in the 
time of Aurongxeb; is not the state of property so entirely altered as to 
have destroyed a very large number of gentlemen of considerable possessions 
throughout the country ? 

No doubt. That question, however, must be very differently answered, as it 
relates to different parts of India ; perhaps the village system in many parts of 
India may be the same now as it was in the days of Aurungzcb, and, therefore, 
there may be the same class of peojdc existing as instruments through whom to 
carry on your administration. 

3623. The Court of Aurungzeb was composed of noblemen of high rank, with 
men of very great possessions. In all the Courts of tiie Emperors men were em¬ 
ployed of the highest rank and the greatest wealth in the counti y ? 

As far as I know anything of the circumstances of that time, the persons about 
the Courts then were much the same sort of persons tliat we found among tlie 
Native Courts when we began to deal «ith them; persons who have risen from 
ndtliing by the strong hand and the strong head, or who were the immediate 
descendants of those who had so ri.sen. 'J'here is very little of old hereditary 
rank about Native Courts in India, and there very seldom has been. 

3624. Earl of TTarrotvli/J] Arc Natives at all employed in the internal ad¬ 
ministration of affairs in Calcutta 

A little: there is a Native Magistrate upon the Ilcncli, and there is a Native 
Judge of the Small CausesA-’ourt. Natives arc also emj)loye(l u])oii the Council 
of Education, which has the administration of affairs relating to education in Cal¬ 
cutta and the neighbourhood. I am not aware of anything else. 

3326. There is no Municipal Covernnient in which they have a share in 
Calcutta, is there ? 

There is an attempt at Municipal Government, in which the Natives have a 
share : it cannot be spoken of by any means as successful ; it is quite a recent 
introduction. 

3626. Lord Mont-Eagle.'\ There is no such thing as an unpaid magistracy, is 
there ? 

No. 

3627. Earl of JS/ZcHfom/jrA.] Mas notit been the tendency of the |•cslll)lJ>tion of 
rent-free tenures to destroy a great many of the remaining ancient gentitmen of 
the country ? 

It has been said that it will have that tendency ; it has not necessarily destroyed 
them, because the resuihption has not taken away the whole of tluir property; 
it has only subjected tlieir properly to taxation, wbich before was tax-free ; and 
if the taxation is excessive, of course it will have a depressing cffi-ct; but during 
the later years of the administration of the resumption system, every possible 
endeavour was made to prevent its having that effei t, and the taxation w'as laid 
on with a very light hand, and the resumption let down as far as possible, so as 
to obviate what, it was apprehended, had been or might be the bad eflccts of too 
great a pressing of that measure. 

3628. Lord FAphinstone.'] The resumptions were only applied in the case whore 
the sunnuds were not forthcoming, were they 'I 

Where they were not forthcoming, or where they were fraudulent; they were 
either invalid in ijonsequcnce of being dated subsequently' to tlie time w'hcn tliose 
who professed to grant them had legal authority to give such grants, or because 
they were not forthcoming at all; or, in many' instances, because the deeds 
whidl were forthcoming were proved to be forgeries; but it is not the less true 
that there were people who had held under doubtful or actually invalid title.s for 
a great while, they and their fa'ihers before tlum, who sufl'ered owing to the 
resumption system, in a manner which created great comiiiiserjitiou among ihcii 
countryme'o, and which I think was more than the Ciovernment really intended 
at the time the resumption measures were lirst put into operation. 

3620. Was there no limit to the period to w hicli the resumptions could be 
carried baclt ? 

y«i, theiiiwas a very strict limit. 

(20. lef 


F. JMitky, 

1301 AprEtl^. 
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3630. What was that limit ? ^ ' 

The lifnit differed in different provinces; in Bengal it waB the 12th of August 
1765, what is called the date of the Dewanny; in the father provinces some period 
corresponding with it. _ , .. . 

.1 ■ * ■ 

3631. Lord Montea/ile of Brandon.] Upon that date, which was aB-impdrtant, 
was not the decision of the Privy Council contrary to the decision w^ch had 
been pronounced in India, and did not it affirm as good titles in the hands Of 
the Natives, titles whicli, nnder ihe Indian decision, would have been set aside ? 

It is impossible to answer the question so generally. The case does not bear 
being put in such a general form ; it makes a specific decision, applicable, as it 
were, to the whole class of resumptions. 


3632. With respect to the specific case which was apjiealcd, was not the ques¬ 
tion at issue, the jieriod of limitation which constituted a good title, and was not 
the decision of the Privy tiouncil a decision reversing the decision of the Courts 
in India? 

The decision of the Privy Council in the sjiceific case to whieh I desire to limit 
it in my answer, overruled the decision of the Court below, and W’as to tlio effect, 
that the lapse of time previous to the claim being made by the (lovernment was 
sufficient to bar the claim of the (Jovernment. The Court below Irad decided in 
that particular instance, that Cor reasons applicable only to that particular ease, 
the la])So of tinu! did not b.i.r the el.aim of the GnvcrnmeiU. It is V(!ry desirable 
(in coiTseqiienee of wliat is iictuallj going on. now arising out of (hat decision) for 
mo to say, nothing wliioli should lead anybody to suppose that that ease w.'ts 
capable of being immediately generalixied and applied to all existing resumptions 
wbatev(‘r, wliieb lias been eiToiieoiisly supposed liy sOnie of tlie Natives, and has 
led to confusion and misapiu-eheiisioii, and to some anticipations which must 
almost inevitably bo disappointed. 


3633. It clearly must be a question ftir the Courts to determine ? 
In each case. 


363-1. In that special ease, the effect was to give to (ho party a title by po8se.S- 
sion under the decision of the Privy Coum'il, whieh title by [losse.ssion had been 
refused liy the decision of tlic Court below ? 

Tlie decision of the Privy ('ouncil gave (dfect to a plea in bar of tlie claim of 
the Government whicli liad not lieen pleaded in tlie Court below. It is inijiossi- 
ble to say wbat miglit have been the olfect of its having been pleaded in the 
Court belorv; it was not pleaded tliere; it was afterw’ards p]e.adcd befowi 
the Privy Oiuncil. The I’rivy Cdimeil took up tlie plea wliicli had not been 
made in the Court below, and decided .against the decision of the Court below, 
giving back the resumption to the apjiellaut. 

3635. Lord Brour/hlon.] The whole case had not been heard, in fact ? 

No. 

3636. Lord FJplmst(>nc.'\ Can a resumplion, in any ease, take place where tlm 
estate was in the po,ssessioii of the family before the year 1765 ? 

No. 

3637. Earl of FAknborough\ The year 1765 i.s not a date roferring to any Act 
in the North-Western Provinces.? 

No; that is a mucli later date; it is a convsimuding date, having a similar 
relation to the date of our possession of tlie country. 

36.38. Lord Elphiintone.'\ In no part of India can an estate'bo resumed which 
was in the possession of the family now holding it prior to 1765 ? 

No estate that can be jiroved to liayo been in undispnted posses.sion, rent free, 
bei'oro the 12th of August 1765, can be resumed. 

3639. Chairman,'] Do you think it fair to compare the administration ef 
justice in India with the administration of justice in England, rather than with 
tliat which exists in the Native States ? , ' 

I cannot say that I think it at all fair, the way to look at the administration 
of justice in India nnder our Government is to compare it with anything that 
the Natives had, or could cxjiect, iindor the best system of Native Govemmoqt 
before our rule; if wo give them anything better than that, we huifii don@ eqme- 

1 thing 
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tiling for them worthy of commen<Iation; hot to compare it with tho more perfect 
systems of Europe must, iu my judgment, necessarily bo a mistake!. 

3640. Hkfl of Ellenborousthi] Do you apjuehoml our administration anywhere 
. to he as good as that of Ahalya Bau ? 

’ The administratioa of Ahalya Bau was stated to have boon exceedingly good; 
probably no administration of ours ever gave more satisfaction to the Natives than 
that .administration. 

• 3641. Do you think that our administration is better than that of Puttoala ? 

(I am not conversant with tho administration of Pnttcala; but again I would 
say, that it is not quite fair to compare tho administration of an immense territory 
by our Government with the administration of a petty principality, which is like 
an estate. 

3642. Tho Collector in our system stands in the i)laco of the Ruiah of that 
Sjiate? 

Yes. 


3643. Did you ever hajjpou to become acquainted witli the Rajahs of Ulwar 
and Bhurtpore r 

Never. 

'3644. Are yon aware of the system of administration in eitliorof those two 
principalities ? 

No; I have no means of knowing. 

' 3645. Lord MonUaijk of Biandon.] Do you consider Uiat a strict adherence 
in the judicial system of India to a jirinciide of j)ronmtion by seniority, is con¬ 
sistent with the good adiuhiistratiou of tiiat Judicial system '! 

No, certainly not. 

3646. You arc aware that it is contriiry to the F.nglit-h principle of judicial 
appointment i do you consider that it would be expedient to depart from it with 
respect to judicial aiqjoiiitments iu Imlia } 

Wherever tiie evidence of sujicrior merit is marked, there ihe prinei]de of 
seniority should be departed from ; but 1 would say, llial tin; principle of seniority 
in the administration of the Goveniment of India is of u'^c' in preveiiling jobbing;, 
you have by no means ahvars in sueb an administration, with no public, any clear 
means of knowing uliat are the relativt! merits of tlio imii'idaal servants of the 
Govorumeiit, cxcejjt in cases of very strongly-marked sueeess or failure, which, 
of course, are cxee|)tions; and if you were, in all malters, to insist ujioii jiromo- 
tion being solely by merit., without any relertmce to sejiiority, you might ojten the 
door sometimes to a great deal of caprice, and sonudimes to a little jobbery. 


■ 3647. The (piestioiu wliieli I put to you siun-ially applied to the .Judicial 
Service ; do not you think, iiulepemlently of tin- applicability of the [iriticiple of 
selection for merit to other branches of the service, tiu' jteculiarity ol' the Judicial 
Service is such as, under just limits, and witli duo ju'oeantioiis, to make tlm choice 
of the best itk'ii necessary in all judicial appointiueiits r 
Undoubtedly. 


3648. Earl of EUml/orough.] Do not you think that considerable advantage 
would be derived in the Lower I’rovinces from tours to be nnule by the Governor, 
so that he might sec things with his own eyes i 
Very great advantage. 


3649. 


How long is 


it since the Governor has made 


a tour through those 


^ TjOrd Dalhouste has just returnt'd from a short tour, the only one wliicli has 
been made for many years; the only one asiar as I know that was ever made. 


, 3650. How far (lid he go ? 

‘ 1 do not know how far ho we>it; he went to the eastern districts ; he had In 
had it in view to nialcc such tours, ami to make them frequently, at all events one 
every y-ear; but he was only able to carry them out to a small extent, and T belufve 
has only visited a few of the districts in tho neighbourhood of Arracan ami 
Chittagong. It was his intention to visit the whole of the eastern districts, and’ 
then afterwards the rest.^ - 


F. J. HaMidttj/, 
lath April 1853. 
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3651, Earl of ffarrowbif.) The povemor-goneyal-Nfeiy weU spftris the 

time for such visits of inspection ? i ' ‘ ; ■ • . 

It is almost impossible. ' ' . ■< : ' « i ; 

2|662. lard S^hinsiofic.] ajl!^t|kp dis^cts in Native States,|req,tt6nt!]r 

' farmed r ^ 

I ain Jiot aware from per^ial^kno'wiedge!. ■' ■. j 

36.53. Lord A/'o»tea'i?/e rif 'Btajaddn.] One of the o^ects which Were stated as 

being sought to be accv^mpHshed by the la^'Charter Act, was^ the promotion of 
the settlement of English discomfoct^from; the Company in India,* is there much 
of that settlement going on now r ’ ^ 

No, there is not; on tlie whole, the resort of Englishmen to India hjM increased, 
but not so much as was anticipated, and they have chiefly congregated in the 
Presidency towns. ' , 

36.54. Do you trace that in any respect to the uncertain state 6f the law 
which exists in the Mofussii ? 

I do not think that has had anything to do "with it. 

8655. What law would an Englishman have in the Mofussii, if he were to 
settle there 1 

In civil matters he w*ould have the same law tliat would be administered to a 
Native ; in criitfiiial niatttirs he would be entirely subject to the law of England, 
under the administration of tlni .Supreme Court. 

3656. You are aware that among the Labourers of the Law Commission, there 
was an Act wliich tiiey psissed under the name of the I.ex Loci; was not that 
intended to have put an end to the anomalous state <of the law in tlie interior, 
wliich you liave described ? 

I am not aware that the Lex Loci w.is specially intended to be of use to English¬ 
men, hut it was intended to put .an end to the very anomalous state of the law 
as regards all jiersons excepting Hindoos dnd Mahoinedaus, who have at present 
actually no Jaw. 

3657. That wrs recommended by the Government of India to the Home 
authorities, was not it? 

It was reconniieiided to the Govcjrnment of India. I am not certain what was 
then done with ic; it was one of many propositions of the' Law Commission 
which remain suspended. Nothing was actually done upon it. 

3658. Earl of Ellenhoroucih.^ Do you not think it would be a very convenient 

thing to give Inilia, at once, or as soon as iiossiblo, a code once for all, and then 
to have done w ith it, and not to go on year after year making some little alteration 
inlaw here, and another little alteration there, to the great disquiet of the Native 
mind ? • 

Indeed, I think not; I think, we know too little of India and its wants, and 
our administration is too much in a state of experiment to make any such code. 
If it wore ))racti(;able it might be very useful, but tlie fact is, from year to year 
wc are constantly iindiiig something that requires to be amended. 

3650. You vFouhl have no Macaulay Code or Ib'tbune Code ? 

I sec no objection to the Macaulay or Betliune Code, because they relate to a 
subject cujiable of codification; a penal code is a thing in which no great altera¬ 
tion can take place from time to time; but in matters of civil right and procedure, 
wo know too little to trust to any code, .and if you were now to make a code, 
I am sure it would require constant alteration from time to time. 

• 

3600. Lord WharncUffc?^ Do you think it desirable to introduce into India the 
criminal code, as it lias been lately remodelled ? 

1 see no objection to it generally; I do not wish to pve any opinion upon ita 
details, liecause it is in the hands of a man who is very competent to give a 
trustworthy opinion. 

3661. Lord MoHt-Eagle.'\ After how many years’ experience of the Government 
of India do you think we shall obtain knowledge enough to lerislate for that 
country ? 

I have no great faith myself iu codification ; I should^ei^ect that it would be 
long before we could codify the laws of Indfo in that nuaiaer. i ’ 
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Mil 3^8. luOtAMmitmgk of BmiidoD.] Hare,you the UieBas oCj«ssjir®sjnsi an 
opinion whether the enactment .of the Elphinstone Code at3«w^»>’ 
productive of good orcvill 

j ^ 18 generally said hy all Bombay officers, that it was productive of very groat ' 

, ‘^^ 5 f have never heard that disputed by any perspn familiar with th6 code; 
it was also said by the taw Commission, tlult».aa^ fitt as it went, it WM very 
valuable and very useful, hut that it required a great deal of amendment. ' 

•' *3^3. Ekrl of Ellenborou^h.] When you proposed the extension of the Logis- 
latiVe Council, did you intend to transfer to that Legislative Council the whole 
pdwers of legislation, not leaving to tlio Executive Council, which now has tlm 
power of legislation, the means of meeting any great ciuergoncy hy an ordinanta! 
which should have the effect of law ? 

I had not very jiarticularly considered the matter; but the Legislative (!ouricil, 
as I have supposed it, could ht' put into iinuK'diate action for the purpose of 
, passing any such ordinance ; perhaps political,emergencies miglit .-trise that would 
require some greati-r powers; I liave no dc.sire whatever to limit fliem in such 
cases; whatever of that sort is necessary should be given; I only meant tlmt 
the Legislative Coiinci) sliould be constructed, as 1 jiroposed, for getiend purposes 
of legislation. 1 iiad not any pctenliar exec'ption in my fbonghts at the tiini'. 

3604. As regards their jmwer of ptissing an ovdiniinee to meet an eim'igeney, 
there might he a provision that there shnnid be a povyer of absidutely repealing 
it here without referenec! back to India ; might not there, so that it c.oitld only 
last for three months: 

Yes; and tin; Governor-general would always liave an absohite veto upon their 

proceedings. 

36G.'5. Lot’ll Moiitem/le of Brandon.] There would be no ol)jeetion, according 
to the scheme wliich yon explained to the Commillee for the Improvement of the 
..legislative (.'ouncil, to their )iassuig, instantly upon tlii’ sjiot, any lav: tliat was 
recommended to them, and of wliich’lhcy apjtroved, and giving it instant effect? 

N one. 

3606. Lord IFi/w/orr/.] Pass whatever code von may. either the Macaulay Code 
or the Betbuue Code, it n ill never en.sure the iieinianent settlement of Eurojicans 
ill India, will it s’ 

.1 do not think the code has had aitything to do witli tlii' settlement of Knro- 
peans in Inditi. 

3667. Lord Montenyle of I.lrandon.] 1'Iie (|uestion refer.red sini]ily to thi' liiet 
of whether the code would or not relievo Enroiieans wishing to sellle in India 
from any d'sadviintage to which they are subject by the confusion of law vhicli 
you have described;,would not the code have tended in that way to facilitate 
European settlement ? 

The truth of the matter is, that tlie jiassing of (he code would lie a great dis- 
•ftdvantiigq, to Eurqjieans ; at present they liave almost complete impunity. 

3668. Do you think that it is advantageous to any class of any eoniniunity, at 
any time or in any place, to possess complete iiiquiuity ? 

1 think they look ujion it us an advantage. 

" 3669. Lord Mont-Eagle.] Do yoti think the Government of India has wished 

to encourage the settlement of Englishmen in India ? 

The Government of India htvs shown no direct desire'to encourage it; on tlic 
Other hand, it has sliown no desire whatever to discourage it. 

3670. Earl* of Ifarruwbi/.'} The settlement of Europeans in India depends 
entirely upon other considerations, you think ? 

Entirely; it depends chiefly, 1 should say, niion tlie means of iirofitablc eni- 
‘ployment in India. 

3671. No one will settle iiiTndia excejit with tlie view of making a fortune? 

Making a fortune and i-eturning. 

3672. Lord Elphwstone.] After the crisis of 1847, m|ny Europeans who were 
* employed in the Mofussil came away, did not they ? 

jXthjnk, after tliat, there were considerably fewer EuropeaiiB employed in the 
'MWussil than before; I do not know what became of them, 
t,.,;, 3 E 3673. Earl 
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3()73. Ear] of EUe/iborough.^ la point of tact, the indigo jilantationS' are 
carried on very much by means of money borrowed from houses in Calcutta, are 
not tliey ? 

\''os, entirely. 


31374. C/tairman.] What means are taken for the proniiilgation of now laws? 

Heforc a law is passed at all, a draft i.s published in the Gazotre, and translations 
of it ill various languages in the diUbrciit Gazettes of the Presidency. This invites 
public aitimtion, and very often causes a number of suggestions to be made 
regarding the projiosed law. .Afterwards, as soon as the law is passed, which is not 
done till re{)0ated jmblications have been made of it in Fkiglish and in other 
languages, the law itself as passeil is piiblislied in the Gazette, and translations in 
tile differeiit languages are made and published in the Native Gazettes for the 
information of tlio Nativi^s coucenied ; those are very largely circulated by means 
of tlie Courts and Cutcherries of the dithu-ent oHicers of the interior; so that 
thenr is no waul of kuovvledgi' gem rally of laws which are passed. 

. 3fi7.0. Lord UliamclijfcA So far from any r<‘presentations with respect to it 
heiiig discouraged, are not rlioy rather sought? 

They an*. 


31)7(1. F.arl of //uivoH’Ay.) T11 what way arc tliose representations expressed ; 
through till' piiblii'journals, or by nieans of memorials to the Government ? 

Sometimes by memorials; smuetiiiies by addresses from certain individuals; 
very oftim indeed liv correspondence in tlie papi-rs both Native and English, ami 
oceasioiially liy public ineeiiiigs. 

3077. l-ovd .'lAwlci'/g'/c of Hraiidoii.] Von reiiieiiiber tlie passing of that portion 
of tlie tjex Loci wliicli is calleil (lie Liliertv of Cionscience Law? 

Yes. 

307^^. In that instance were not tlieie la^presentations from tlie Presidencies of 
Madr.as ainl llombay willi rcsiicct to it ? 

There wiTt' rc[ireseiilatioiis from Madras and from (Calcutta; I do not tliink 
(here wme any from Bombay. 

307!). W(‘re not rcjdios given by the Government and by tlie Law Commission 
to thoxe representations intiniaring that tliey liad been takmi into consideration ? 

'Pile tirsi, reiiionstranci! came from .Madras; it was very carefully replied to by 
the Government under the signature of tlie Scia'ctary. 33ie second remonstrance, 
which was of precisely the same nature, eanie from Galciitta, and it was repliod 
to by a copy of the letter ain ady sent U> Madras. The third remonstrance came 
long afterwards from Calcutta, when circunistaiice-! hail a good deal changed, and 
in the judgMieiit of tin* Government i< embodiia] nothing really now, and nothing 
•vipiiring any liirtlier ami speeillc ansu'er; and as the (iovernhient does not under¬ 
take to aiisner all sncli remonstrances, no answer was sent to that, and no answer 
eonid have been sent which voidd not have lii'en merely a repetition of wliat liad 
hei'ii gheii already. 

31)f^<3. W’as there, every reason to imagine thar. (lie previous answer was knowft 
to the jiarties who were (lie suhseipieiit ajiplicaiits ? 

No douht wliatevi'r; it was perfectly well known. 

31)81. riiat law lias been very niueli eornplaincd of, and its enactment has lieen 
put forward as being inconsistent with some pledgi' inqilied or ai'tiial between tlie 
antliorilies of tlie (.kmipany and tlie Natives of India; wliat is your opinion upon " 
that subject ? 

No snc.li [ih'ilgc exists or can be pointed to, oxjiress or implied; th'o Government 
lias aiwavs bt'en in tin' liabit of legislating tor tlic prcventi.m of sncli parts of the 
c’lstoms or even laws of their Native subjects as it conceived to be eontrary to 
jnstico and liiimanity. This was merely a continuation of the .same clas» of 
legislation. * 

31)82. h’avl of EUeiihorough.] Before tlie Suttee.s wore put down, it had been 
ascertaiticd, had not it. jjiut there was no authority for tliera in the Hindoo law ? 

It was ascertained that there was no antliority, according to the best and most 
authentic freatiso-s extant; but it was not the less ascertained that it was a custom 
in the miiiils of tlu' Natives, liaving the full force of a religious injunction, and 

that 
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that the mere ftiot of its not l>einp traceable in the oldc'r relip^oiis boohs was by 

no means aj^ainst its beinff held in that day ns a most potent religions obUgatimi. 

• # 

3083. Lord Monteagk of Brandon.] In the east; of tlie rc'gulation with rc.sjiei t 

to the right of conscience, Act *21 of was not the (iovernmeiit aware that 

a precisely similar law had been in forci“ in Bengal for 18 years antecedently, 
which had been iincoinplained of by the N.-i^jives themselves ? 

It Was so. 

3084. Lord Elphimtoiie.'\ Under the Mahoineilan (loveriirnent, a Hindoo be¬ 
coming a Mahoinedan. did not forfeit his jiaternal inheritance, did he ? 

So far as the Hindoos tltems(*lves could at any time <‘nforce their iiwn law 
under the Mahoinedan Government, he would he cousiilered to eome under sueli 
forfeiture as could he juit into effect; hut if tlie Hindoo law in those davs wa'^ a 
dead letter, which I imagine it was, as far as any enfon('inont of it in any r<‘gular 
Court went, of course forfeiture (•<hi1<1 not he eiiforeed, 

3685. Do yon suppose tliat Annmgzel* would have decreed that a Hindoo hail 
forfeited his estate by Iieeoming a Mussnhnan ? 

I believe not. 

3080. oi Elh‘iiliuriii(gh.\ Have tlu're been eases at (’alctiKa of a married 
])erson In’coming a ( hristian, and of the person not liecoming a ('lirisli:ii , 
refusing to live with the iu‘u convert, Imt heing foj'cial to live with him by the 
Court ? 

There liave been sueh cases, but- 1 cuniiot. say at this leomeiil how they (eriiii- 
nat<-d ; they have always created .a good deal of embarrassment; there have been 
oases nliere the husliaiid has been converted, .and liis wife has I'efiised to live v.iili 
Lhn. I alsd know of eas<'s where tlie wife has luaai made over t,o the Imsh^iie.f hv 
tlu' assistance of the {'’ourts. 1 am not awaia’ of any inst.anee the other wav, hut 
I know one or two iustaiua’s of the hushand having hei ome eouverted, and liaviug 
o'ltained the society of his wife fhiaiugh the means of tlu Courts. 

3087. At ('alcntta ? 

Not in Calcutta itself, but in I.hi- immediate iieighiMuirhood, 

3()88, Have tin* decisions of tbe (.ourts at the dithTciit 'rcsuuaicu's alwavs 
been uniform upon tliat suhjeet f 

No; wlienever it has been done, it has hiaai done through the Magisli'.ale ; the 
liusliand has a])]>lied to the Magistrate to assist liiiii in getting back bis wife, who 
lias, as be stales, been taken awav from liiiii liy foi’ei'; he (uovi'S the fact, and file 
Miigistrate gives him assistsmee to gi't his wifi* out of eonlinemenf in the hoiee 
where she is slated to he confiiu'd by liei; IVieiids ; she hruiigiit np, and it, is 
shown that she is his wife. In tlu- instaiiei's 1 have in iity mind, there was no 
disineliniition on the, jiail of the wife to reliiru to her hn->I>!iiid, and slu- was 
therefore made over .to him. But I have heard of ciuharrassiiig eases, where (he 
wife has sliovva a strong disinclination to reiurii, and where the Magistrates, acting 
ujion their own discretion, witliont any precise guidance ol the law, have licen 
very niuch jiuzzled to kimw what to do ; and 1 dare say in dilVerent ])arts ol the 
eWntry tlun have followed a dilViTeiil course. 

3089. 1’here have been cases of the kind in the Supreme Courts, have jn-t 
there ? 

1 do not remouibev any ease in the Su])reme Court of Caleutta. There waf 
case in the iSujn'enie Court of Madras, which created ^ gn at deal o* eoiiver 
satiou. 

3090. Wlnit was the decision in that case ! 

I think the wife was obliged to return to lier Inisbanil. 

3691. Chuunian] You stated that all new laws were published in (he Native 
Gazettes ; what Native Gazettes are there in the Molussil ? 

The Govoniment publishe,s jn Calcutta a Gazette in English, and a Gazette iu 
Bengalee, and till the other day it pnhiislied a Gazette in Persian. At Agra a 
Gazette is published in English and in llindostaiiee ; at the Presidencies of 
Madras and Bombay I think tlie two arc combined. 

3692. Those arc Government Gazettes ? 

Yes, Government Gazettes. The amiouuccments are all made in the Nativi 
languages. 
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/•'. J. fltiUirlay, Arc those Gazettes puhlishetl in all the leading Native languages ? 

V'es, in all. the leading Native languages. 'J'hey contain a groat deal besides 
nth April 1853. ll‘f- they contain all apiioiiitments, Kiiglish and Native; they contain the 

. General Orders arid Knles of the Courts or of the Boards, and all things which it 

is nceessaiy for the Natite officers of the GoviTiinient generally to know, and 
which it is more convenient to inform them of in that way than by sending them 
separate instructions. • 

.'h)94. Do you a)iprehend any danger from the Native Press ? 

'1 h(! Xative Press is a very curious prolileni. 1 cannot say that I apprehend any 
danger from it, but 1 have by mo some specimens of the ])rodiictions of the 
Nati\e Press which I sliouhl hi“ ghul to lay before the Committee ; they discuss 
the mcasiircs of the Government with romarkalde froc'dom, and even scurrility. 
'I'he existence of ilie articles jinhlished in them is hy no means sufficiently known 
or observed, ami the)' receive no sort of answer or eoiitradictioii'. It is a question 
to he consiilered, wiielher that state of things is sound, ami whether now, or at 
any future time, a time of war for instance, any and what means should be 
ai'If>ptetl for nu'eting it. 1 believe that any attenijit to put it down by absolute 
prohibition or censorship would he out of the qiiestiou. 

Lord Afont-.Ef/!>lc.\ Tiu! Native newsjiajiers have 110 circulation out of 
the Prcsiclemdes, have they '! 

'I'liey liave a very small circulation; tliat is tlio reason why the Government, 

1 siijipose, thinks little of what is published in them. 

Eiivl of ilarrou'h};'] Do you imagine that the Xative puhlie of Calcutta 
acts niiicli upon the public miml of the Mofossil r 

No, Ido not; except in the immediate vicinity of Calcutta, and beyond Bengal, 
it has ifo iiifliu'iits', hut f he conirarv; the public o])iniofi of C-aleutta represents 
very litth', except tlu! opinion of a few busy, stirring men of Calcutta itself. 

.‘3(iSi7. Is the Nati\e population of Caleiitta composed at all of occasional 
residents from (be cfiunlry 

It is. 

:.Ki!)8. Coming up. as in the caiiital cities of Jxurope, to engage in the business 
or enjoy the jileasnres of the capital ? 

\ (U'v little ill the way of plc.asnre, hut coming uj) on account of business and 
on account of pilgiimage', (’alculta is a ]>hice of |)ilgrimagc. 

3ti99. 'J he habitual rcsidc'iits of CalciiLla have' not much comtexioii with or 
iiiflueiice ovi-r the .Mofussil ! 

X'o, verv litth', excepting in the ease of wealthy Native's rexsidiug in Calcutta, 
who hale large e'states in the' interior, wliiedi i.s a eouimon thiiig. 

3700 . Are there' rieli .Natives living in Calcutta who have estates in the iu- 

. ■ >> ' 
tenor ! 

Yes; and many ei' them never go uc'ar them. 

;i7t»l. Karl of Klk>il)oroii^}i.'} AVhich estates the) have bought at the sales for 
non-pavmeiit of reve-iiue .' 

Or they may have been left to Uie'ni. Sometimes they arc the result of suc- 
ee-ssful e'ommeree. 

;)702. EnrI of Ilnrrowhy.'] If any distinctions were conferred upon Natives 
living ill Calcutta, eh. you cone-cive theit it would bo eejnsidereel as a compliment 
to the Native* population ge'iicrally ? 

I tliiiik tlu' Natives are we'll eonte'iited to se-e tliedr eouiitiy'me'ii distinguished, 
hut tlu'y eari' less about it than might be- suppose'd ; and, as 1 said before, the 
iiifiiienee of the pe'ople in Calcutta is very slight beyond Calcutta. . 

370 : 5 . Lord WharncHjj'v.l Was not there a remarkable instance of a Native, 
.ip)>oii.t(d bv Lord Diilhousie, whose appointment gave dissatisfaction? 

A t's : it c'ave dissatisfaction to rival Natives in Calcutta. 

3704. Earl of Ellniboioiifjlt.'] WXmld not the oiiiniou of the people of Benares 
have much more intlucnee in India than that of thei population of Calcutta? 

Incomparably move. 

370;'). Earl of f larrorrhy.] Are there resident in the other great towns of India 
men of consideraole local iiifliu'iice in the country? 

In some of thi- towns undoubtedly. 

3706. ^eroi^ng 
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3706. Exorcising considerable control and influence over the ••ouutry ? 

Yes; that is the cas«; with Benares ; I luivis no ilonbt the population ol‘ Henare> 
exendses very cousidei-ablo influence over (lie whole ol' India.’ 

,3707. Earl of Jilieuborough.'\ That arises troin religion, does not it '! 

• Yes. 

’3708. Lord Wlinniclij/c.] Should you consider that, in the case which was 
just now alluded to, the indication of jealousy on the part of the Native popu¬ 
lation was caused by any one of their coiinlryinen beiue; raised above the 
ordinary level, or did it ajiply to the particular individual who was rai'^ed in that 
instance r 

1 think there is a jietty jealousy in the .Native Beu;^-ah'c mind iu reffard to all 
persons who obtain any elevation of the kind, and it dis|ilayed itself in this par¬ 
ticular instance, takiiyif the form of personal ohlmiuy and almso of the persen 
[iroiuoted. 

370!l. I,ord J/w/Za/o/c of Brandon. | Was not there an instance of a Nativi- 
employed in the (hmrts of Law in a liijrli ollice, and who is still living: is not that 
man one who exercises very considerable inthieiice e\cr llie Natives of Calcutta ! 
Very great influence. 

3710. It was not diiuinished by reason of his having that othclal employ- 
mont ? 

Most likely it was considerably increaseil. 

3711. Tiord Do yon think tiie jc'alons feeling exhibit d upon tin- 

occasion referred to, in a jirevious (jiiestion, wouhl he likelv to arise in ease of 
the apj'oiritnicnl of Natives to tlie .Sadder Beucli or to high oiliees in tlie tio- 
vcrninent ? 

'Die elevation of one man over his fellows is ahvavs apt to oeca'-ion more or 
less envy and jeahmsy, and, among Mich a petly-imnded people as tlic Ihuigalcse, 
it has tlmt eflect more ja'idiajis than anywlierc (‘be, and it shows itself more dis¬ 
tinctly; Imt. ('xcept as a particular indication of what generally pa-.ses in the 
hninan mind upon such occasions, 1 am not aware that I should attach any im¬ 
portance to it. 

•‘1712. IVould not that circnnistance rather show tlial such aj)])ointnicnts would 
not have the elli'ct of coiiciliatiiig the Native mind r 

To that extent it eertainlv would ; Imt such ajipoiiitmenis as 1 have recom¬ 
mended 1 have not recommended with a view of conciliatimr tlie Native mind 
generally, Imt with the view of giving eiiconragemciit and exciting eimilation 
among those jiorsons in the subordintite ranks who might liojie to attain to the 
same promotion hereafter. 

3713. Lord MoDlc'agh' of Brandon.1 Do you think that the appointment of 
Natives as Brincipal .Smhh’r Amins, which is an introduction of late yiairs, 
created discontemt among the Natives, or had it an opposite tendency 

I think the Natives, on the whole, were pi'used with it. 

3714. Earl of ILiri'ou'bii.] Do any of the mediatized Prinees of India come 
forward in a public maimer, or do they live apart, in tlnur several districts ? 

I know too little of (licni to be able to answer lh(> (piestion. 

3716. Lord Eljihindotiv.] Yon said jnsl now, that tlie’Native Press bad very 
little circulation out of (jalciitta. You said licforc that yon thoiiglit ilnwe would 
be great difficulty in dealing witli it il it were touiid dangerous; how would there 
beany difficulty in dealing with it if its circulation is so limited r 

I referred to the difficultv ol deterniining how to act; whether to attempt to 
put it down by a strong hand, or to act by means ol the existing laws, in the way 
of proseeiitioiis, or to meet it by corresponding publications of a better kind, in 
which the scurrilous abuse ol the (loveriiiiicnt nr the fjoveriinicnt measures 
should be properly answered, and the ineasiiics of the Covermiumt properh 
explained to the Natives. Wliat I meant liy a difficulty was, that there was a 
difficulty in the choice of means to meet the particular evil. 

3710. Lord Monteagle of Brandon.] You are aware of the casi’s in which the 
late Mr. Oharles Wvnne, when he was President of the Board of Control, 
120 ifif ^ 3 e 3 administered 
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administered his patronage, by ix'stowing the appointments in his gift as prizes in 
some of our great establishments of education ? 

I luive heanl lie did so. 

3717. Are you acquainted with any of the Civil servants who went into the 
serv'ce of India utuh'r such appointments i 

II any of them were named to me, I could say whether I know them or not. ' 

3718. Mr. Torrens and Sir Heijry Elliott ? 

Uofh of them were very fortunate seleetions, no doubt, especially the latter 

3719. Do you consider that, in de.aling with Indian patromago, that system 
might be adopted and extended ? 

I should be vi^ry glad to sou sometbiug like it adopted as au improvement; 
somclliing that would prevmit w liat now iuippcns, men creeping into the service 
wlio are clogs upon it, and are unlit for anything; not that that occurs in the 
majority of instances, hut it ought not to oeciir at all. 

' 3720. In the returns which arc before the Committoe, it appears that the 
employment of tlie Natives has, since tlie date of the last CJiarter Act, very 
considerably increased, both in jioint of nuinhers, and the responsibility of the 
positions wlin-li they are ealh'd on to occnjjy. 'fake, for instmiis?, the ease of 
the I’rincijial .Sadder Amins, or the l)<^puty Magistrates; were those ajipoiiit- 
Tiients to offices whi<di antecedently existed according to cho Indian Regulations, 
or wei’e tliose oillces created ar, that time for the purpose of the employment of 
the Nalives? 

7'Jie ofiice <if Principal .Sadder Ainiii was created at tliat time, during the 
Ooveniinent of Lord Wiyi.ani Ihuitinciv, for the express purpose of bringing 
forward tiie .\':iiives into the higher offices in tlic administration of justice : so 
with tlu' office of Deputy Magislrah' and of Deputy Collector. 

3721. Earl of liUcnborou^h.] The Deputy Magistrates are not all of them 
Natives, are they ? 

They are not. so much liiey ought to he. It was a, mistaki^ in the earlier 
aiipointments (.0 those offices, that so few Natives wra-e appointed, and that the 
offices wc're given so much to Europeans and ijiuixi Europeans. All those oppor¬ 
tunities should he taken of bringing forward Natives in the administration of their 
own eonntrv, and tlie offices sliouhl rarely he given to Europeans. 

3722. Vou were .Seeretary to the (Government of Bengal when the measure 
was introdueed, were not ymi ? 

Yes. 

3723. Ilow many were ap()oiiited iu the first instance? 

1 welve. 

3724. The authorities hen? ri'diiced the iati?iided salary, did not they? 

They rcdiieod tin' inti-nded salary. 

372.>. Did not that materially iuipi'de the making of a good selection? 

It did; it created gretit disajqioiiifment, and impeded the operation of the 
measure very mueli. 

3726. Lord U’l)nnirli.ff(.] To wlnit extent was the salary reduced? 

Jt was not a very great reduction ; hut the (act of a disposition to reduce the 
eumhnm?nt in itself created great disap]iointment iu India. 

3727. I.ord Moi/fetis^k of Brandon.] Under certain circumstances, the Deputy 

M sigistrate e,xercis('s all the fuiietions of a Magistrate!, does not he ? . , 

lie may do so, according to the ]>ovvcr (entrusted to iiini; he may exerciHe’"all 
the power, or any amount of petwer, which the Magistrate may think fit to con¬ 
fide to him. 

• 

3728. According to your experience, have you been satisfied, on the whole, 
with the mode in which tiiey liave exercised thos«! powers ? 

V'ery much so. 

3729 . Docs ti e same ohservation apply to the Deputy Collectors? 

Quite s(); huL the Deputy Collectors wiwe not, in the first instance, selected 
with suflicient i;aie, aiul some of them failed in consequence. Tliey were also 

appointed 
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appointed is too great numbers ; so that it was almost impossible to g(“t so many 
men well qualified- 

3730. Lord Elphimtone!] The office of Dejmty Collector is one which requires 
a much greater exercise of discretion than the ofiice of Suddur Amin, is it not V* 

Yes; but he is more under the control of his iimiK'diate siqierior; he has not 
such large independont powers as the Principal Sudder Amin ; the Principal 
Sudder Amin ha-s a very large independent jurisdiction. 

3731. He must always act under strict law and regulation ? 

Yes; whereas the I)e])uty Collector lias considerable discretion in some cases. 

3782. Karl of Rlleuhorov(]h.'\ If the Governor of Kengal, or the Secretary of 
Bengal, were very carefully to weigh tin; respective nu'rits of all ^ktsoiis. Native 
and European, whom ho promoti's, what jieriod of each day woithl he occnpieil 
in that operation ? • 

It does, indeed, at this moment, take a great deal of time. 


The Witness is directed to viitlidraw. 


Ordered, That this Coinmitteo he adjoiirm'd to Thursilay next, 

d’wo o'elock. 
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3733. Chairmxini^ YOU arc a Member of the Judicial Committee of the 
Privy Council ? 

I am. 

3734. You have been frequently in the habit of attending the hearing of Indian 

appeals ? ‘ 

I have attended pretty regularly from the beginning of 1844 till the middle of 
last year, since which time I have sate only wice or twice. 

3735. Will you ho good enough to state to the Committee the opinion you 
have’fomed, during that time, of the expediency of having ajipeals from India to 
some Court in this country ? 

My opinion is, that it is very desirable that there should be such appeals, for 
several reasons : in the first place, 1 think that the appeal here is important, as 
compelling the Judges in India to pay proper attention to the cases which come 
before them ; in the next place, I think it is an important link in the dc|)endcnce 
of India upon this country; and, lastly, I think it is important, because there 
are many cases where the governing powers in India have an important interest 
in the questions before the Courts in India which ought not to he decided with¬ 
out control on the part of this country. 

3736. Lord Monteagk of Brandon.] Supimsing, as has been suggested, Appeal 
Courts were established in the different Presidencies in India as substitutes for 
the appeal to the Privy Council, do you conceive, from the character ot the 
appeals you have seen, and your experience with respect to lliciii, that there 
would be any possibility of keeping up, by that means, an agreement and bar- 
mouy of decision between those distinct Imhan Courts, in the same way as is 
likely to be produced by having a Conimon Court, of Appeal in England ? 

No, I should think not, unless there were one general Court of Appeal con¬ 
stituted for all the Presidencies. 

3737. In your experience, have you known cases in which you think that, 
from the fact of the Govenimeiit of India being a jiarty in the case, there is 
creater likelihood of obtaining a satisfactory judgment by a wholly independent 
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Co-irt, like that of the Privy Council, than by any Indian Court of Appeal under 
the jurisdiction of the Company r 

I think 80 . 

373ft. Do you remember a case in which the Collector of Beniu-es was a^ 
party ? • 

Yes ; I think there were two cases of tlie Collector of Benares ; .one not very 
long ago ; it is a case; not yet reported, 1 believe. 

3733. Was not that a case iu which the Govemmeut of India had a distinct 
interest ? 

Certainly ; the officers of the Government; i do not know whether the Go¬ 
vernment itself had. 

3740. Earl of FJlenboi’ougk.'] Was not there a case of the Hajali of Benares, 
which occurred in 1842 or 1843, iu which the Privy Council found that a sura of 
about 50,000 /. was due to the llajah from the Government of India ? 

• I do not remember it; if it was in 1842 or 1843, that was before I sat as a 
member of the Judicial Committee, and I am not .able to speak to it. 

3741. Lord Elphinstoue.'] W.as not there a case lately from Madras, the 
Vassaraddy case, in which the Government bad an interest, and in which the 
Privy Council reversed tlic decision of the I.ociiI Court ? 

Iji the original Vassaraddy case, upon winch I sat, and in which I delivered 
the judgment, the Government of India had no interest, that 1 am aware of. 
Tlie case has since come on again, in some pro<!eeding latidy from Madras, the 
particulars of which I am not acquainted with. 

3742. Lor<l Alonleagle of Brandon.] Were then; not some cases, with respect 
to the resumption of lands, in which tlie Government of India had a direct 
interest ? 

A very iiiimediale interest. • 

3743. Was not the result of tlie judgment of the Privy Council, in the case 
that came befon. them, upon the resumption ipicstion, to establish, in protection 
of the title o^' tiie occnjiant, a certain limitation in point of time to the claim of 
the Government, which had been refused by the Court .sitting iu India? 

'I'he effect of the judginent was to establish a limitation. I can hardly say that 
it had been iefused by tlie Court iu India, because it did not very distinctly 
appear, ujion the jiroceeding.s, whether the point had been properly raised there 
or not; and tliat was one cif the difficulties in the case when it came before the 
Judicial Comini|;tee. 

3744. But, practiciilly speaking, yon reversed tlie Indj^an decree f . 

We did. 

3745. And that reversal was for the benefit of the occupants of the lands ? 

Yes. 

3746. Does that in.stancc .afford additional illustration of that which you stated 
ns to the importance of having an ultimate (biurt of Appeal, standing, in point 
of station and jiosition in England, independent of any Indian influence what¬ 
ever f 

Very much so; it is one of the class of cases to which I should refer as eon- 
fimiing my opinion. “ 

3747. Several witnesses have spoken of the vexatious uso which may be made, 
and has been made in some case's, of the power of appeal; does your experience 
enable yon to state whether such cases exist, ami if they do exist, whether they 
could bo guarded against? 

1 cannot say that my experience funiishes me with the remembrance of any 
case whicli I should say had been appealed for purposes of vexation. 

3748. I'arl of Jlarrawhy^] From your experience, do you conceive that the 
limitation wliifli now guides the power of appeal to Europe is a proper limita^on, 
or would you think it desirable to alter it, in the way either of admission or of 
exclusion ? 

I have not had niy attention called to it; it must be a matter almost arbitrary. 

3743. The 


Right Hon. 
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3749. The power of appeal is now ileterniined by the amount in question iu 
the case ? 

YfcB, 10,000 rupees; but although that is the only case in which' the ('ourt 
below can give power of appeal to this country, there have been special cases in 
.which the Jmlicial Committee upon petition to them have given liberty to appeal, 
although they did not come within the rule as to amount; for instance, in Cases of 
.marriage, cases of legitimacy, and other cases where you can hardly pnt a pecuniary 
value; I think there have been such cases. 

3760. Chairman.'\ Would there he any possibility of confinning the power Of 
appeal to questions of huv, ns distinguished from questions of fact f 

I do not think that would bo possible; the truth is, that the law and facts are 
so much involved, that it is hardly possible to sepanite them; but by far the 
greater proportion of cases are cases in whicli the facts are much more disputed 
than the law. 

3751. Would the Sujireme Court of Calcutta, for instance, if that were made 
the Court of Appeal for the whole of the Presidencies, have much moit! 
opportunity than the Privy C.'ouncil of ascertaining the facts of the case upon the 
appeal ? 

No, I am not aware that they would. 

3,752. Earl of Ilarrowhy.l Have the Court of Appeal any new facts before 
them which have not been beff»re the Court of Inferior Jurisdiction ? 

No ; there is a power given to the Judicial Coniiniltee by the Act of Parliament, 
which establishes the Tribunal, if they think fit, toa<lmit new tacts and to try new 
issues, but it has never been acted upon that T am aware of; in a regular appeal 
nothing can come before the Appeal Court but that which had boon befon.* tlu! 
Court below. 

3753. Lord Mimteagle of llrandoii.J Then in tliat case of resiiuiption, how was 
it that the question of limitation was hrouglit more' distinctly before the Committee 
of the i'rivy Council than it was considered to liave been brought before the 
Indian Tribunal 

The facts were exactly the same in both cases; but whether the point of law 
arising out of the facts had been raised in tlu? t.'onrt below did not distinctly 
appear: that bowevt'r was not a case, strictly siieaking, of appeal from a Court 
of Justice; it was an appeal from SjK;cial Commissioners, tin; Hevenne Coni- 
missionens, who are not a Court of Justice, hut. are instituted solely for the 
puri)ose of determining questions of revenue between the Government and 
individuals. 

3754. Chairman.] Has it been your duty, yourself, frequently to reverse 
decisions in Indian caSes ? 

I helicvo 1 liavc pronounced a good many judgments reversing decisions below : 
at least I have written them, subjt'ct to the approbation of the other members 
of the Judicial Committee, and have delivered them. 

3755. From the great attention which you must necessarily have paid to tlie 
cases which have come before yoti, what is your general opinion with res[)eet to 
the administration of justice in India, distinguishing betwetm the Sudder Adawlut 
ancl the Sujueme Court ? 

That is a very large question, which it is extremely diflicult to answer; I can speak 
to nothing but the impression which a constant attendance for a series of eight 
yearn has produced upon ray mind: the difficulties are enormous in the adminis¬ 
tration of justice in those Courts; and, considering the peculiarity of the Courts 
themBcIvcs, an*d of the people with whom they have to deal, I should say upon 
the whole, that justice is as wrfl admin isteri'd as one can reasonably expect under 
the difficulties which they have to struggle against. 

3756. Lord H'harncUffc.] Ijid you find g'eat difficulty in dealing with cases 
coming from India by ajijmal r 

Very great. 

3757. In what respect ? 

Tlio greatest difficulty is the utter impossibility of believing one single word of 
Hindoo testimony. 

(20.17.) 3 f 2 3758. Earl 
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XMt Hon. 3758. Earl of Harrowbjf.’] But they have no greater facility in that respect in 
t^e Courts in India ? 

I4tb April 1853. 

3759. Lord WharncUffi.} Do you find much difficulty from the mode in which 

the proceedings ai-c drawn up and transmitted here ? • 

I think our labour is very much increased by the mode in which the cases are 
usually presented to us: a vast mass of papers is generally printed in the appendix, 
many of them often irrelevant to tlie matter in question, and without any order 
or arrangement; so that the difficulty of getting at the facts is very much 
increased. 

3760. Earl of Ellenbovough.'] They arc not presented to you in a business¬ 
like way I 

They are not usually presented in a busine.ss-like way; but the whole of tJie 
materials are generally there. 

3701. Lord Does not it often happen that cases come hereby 

appeal from India, wliich depend very much upon Indian law, and which it is 
found >617 difficult to dis])ose of in this country ! 

We often have great difficulty in disposing of them; not only there are 
frequently que.stious of Indian law, but there arc many different species of Indian 
law; there is Hindoo law, Mahomedan law, and Parsce law; and those laws are 
varied by the customs of particular districts, and jiarticular tribes, and particular 
l'au)ili5s; in those cases, when any questions of difficulty arise upon the law, the 
Courts resort to tin' o])iriions of their law officers, their Pumlits or their Kazis; 
and those o|)iiiions being given are transmitted, together with the other docu¬ 
ments to this country, to tlie Court here, which judges of them as well as 
it can. 

3762. Is it the habit of the Court of Appeal here to rely upon the opinions given 
by the Indian law officers upon questions of that kind, and to assume them as 
the basis of their decision ? 

We do not regard them at all as conclusive ; indeed they <lo not alw.ays agree 
with eacli other, v 'Ve consider them, and give them the weight which in each 
case, in our judg^nent, they appear to deserve. We have the assistance usually 
of Judges who have sate in Courts in India; wo have their assistance either as 
assessors, or as at ]>resont, in the person of a member of the Committee. We 
have authorities upon Indian law to refer to, reports of cases and treatises, many 
of which are ver}' valuable, which Iiave been published by former Judges in India, 
and other persons who have stiidicd the laws .and usages of the country. 

3703. Do you conceive that the difficulties arising out of circum.stances of that 
nature are such as to render an appeal to the Privy Council,a process which pro¬ 
duces a decision founded u])on imperfect data ? 

I think in many cases you must be doubtful about the decision which you ought 
to pronounce, as is often the case in all other appeals; but I do not know tliat 
if the appeal w<ae in India there would be any b«“tter means of arriving at a 
decision. 

3764. Lord Stanliij of Aldeiley.] Have there been any large proportion of 
cases ill which the decisions of the Court below have been rcverseil ? « 

Speaking generally, I tliink about oiic-tliird, but I have not made any calcula¬ 
tion of tlioni. I'hough 1 believe there never was a better Judge than the one 
who presides over the Supreme Court of Calcutta, it has so happened, I believe, 
that the reversals on cases from that Court have lately been more frequent in 
proportion to tlie number of appeals, than in cases from the Sudder*Court. 

370.'!*, Lari of Ellenhorough.'\ You have now, as a member of the Judicial 
Committee of tlie Privv Council, a gentleman who lias been Chief Justice in 
Bengal '1 ' 

Yes, ive have. • 

376G. Do yon think it would be convenient if some gentleman who has acted 
ill the Suddor Adawliit in Bengal, and the administration of law in the Mofussil, 
were likewise a member of the Judicial Committee of the Privy Council ? 

I think he coiil! not properly be made a member of the Judicial Conunittm. 

1 o be so, he must bo made a Privy Councillor, and would be entitled to sit Upon 

. . fill 
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all appeals, whether frem India or elsewhere; and the Judges of the Suddor Court 
are not, ordinarily speaking, lawyers. 

3767. Assuming a Judge in the Sudder Adawlut to have been for S!0 years 
in the Judicial Service, engaged in the adnjinistratioii of the law in the Mofussil, 
would there not be convenience in having such a person, on liis refironieut from 
India, associated with the Judicial Committee of the Privy Council ? 

I think there might be a convenience, occasionally, in having a gentleman of 
that description as an Assessor of the Court. 

3768. Chairman.'] The present member of the Judicial Committee, Sir Edward 
Ryan, before he became a member of the Judicial Committee, acted as a sort of 
Assessor to the Cottrt ? 

Yes. There were three Judges who had been in India, and who acted as 
Assessors. 

3769. But yoii do not tbink that so good a system as the present ? 

I tbink nobody should be a meaibor of the Judicial Committee merely because 
he has sat as a Judge in India. Sir Eduard Ryan is a distinguishc<l lawyer and 
a most valuable member. As regards the assistance which is n^quired, it may bo 
as well given by Assessors. \Miat you uant is the knowledge of Indian customs, 
Indian habits, and Indian law, which the Jiulges in this country have not. 

3770. Jjord Monieaglc of Brandon.] Were not the lati.' Sir Henry Russell and 
Sir Alexander Johnstone so associated with the Judicial Committee of tlie Privy 
Council ? 

Sir Alexander Johnstone was, and Sir Edward Ea.st. I dot not remember Sir 
Henry Russell sitting there. 

3771. Earl of Ilarrowbjf.] Do you ever call in the evidence of persons export 
in the law of the different Province's of India, to give an opinion upon the law- 
prevailing in those districts r 

Not in this country. 

3772. Is not evidence of that sort admitted before the House of Lords in 
questions of jurisprudence. Arc nt>t Freuch or German lawyers brought as 
authorities to give evidence as to the law of those countries? 

Not in appeals; tlio principle of a|)pcal is, that you are to review the judgment 
pronounced below, iqion the grounds upon wliieb the Court below pronounced it; 
and you do not receive any new evidence in the Court of Appeal. In other esuses, 
such evidence is often given, l^'oreign law is a fact to be proved, as auy other 
fact, by those competent to prove it. 

3773. Chairman.] You stated that, from vvhat yon sa'v V)f the cases which 
came before you, the*difficulties iii the administration of the law in India seemed 
to be very great; was the jiriiicipal difficulty the one which you subsequently 
mentioned; viz., the difficulty of believing the witnesses in cither their written 
or their oral statements ? 

There are many other difficulties. In the tirst place, the multijdicity of laws 
which the Judge has to consider ; in the ne.vt place, though ho may have .acquired 
a knowledge of the language of the country in which he is ))rcsidiiig, he cannot 
have acquired that familiarity with it wliicli a Native jiossessos with Ids own 
language; and, in the next place, if he has th.at acquaintance, many documents 
may come before him in different languages, not in tlic' language of the eouutry 
in which he is acting, and of which lie lias sonic knowledge ; and the officei-s to 
whom in those cases he is obliged to trust are not, of com-se, always very able, 
nor possibly vary learned, and the law itself is often very unsettled. 

3774. With respect to the first difficulty, arising from the complex nature of 
the law, might not that be remedied by the introduction ot one uniform code ? 

You may alter the whole of the laws of India, but 1 think you must alter the 
whole system throughout India before you can do that—their religion, customs, 
and everything else. 

3775. Lord Wynford.] If that were done, there would still be required a know¬ 
ledge of the judgments of tho different Judges, because there would still be 
JudgO’inade law under the new code ? 

Yes. 

(20. 17 .) 3 F 3 3776. Lord 
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Hm. 377®- Lof^ Mottteagk of Brandon.] Is there anjf Instanoe of 4 eode that hw 
ever Iwcn known, in any quarter of the world, which has not been subject to 
—** modification, citlier by subsequent enactments, or by judicial determination ? 
l uth April 1853 . Not that I ever heard of. 

3777 . Lord JVharncUffe.'] Can you give any idea of the expenses of an appeal 
from India? 

I have not the least idea, exce])t that they must, of course, be very great., 

4 ' 

.3778. You do not know wiiat the actual expenses of an ordinary appeal 
would Imj 

No, I do not. 

3779. Could .any alterations be made in the procedure relating to appeal to 
this cotintT}', which would have the effect of diminishing the expense ? 

Certain members of the Judicial Coinmitttso have lately been making inquiries 
with a view to that sulrject; 1 was not one of those members, and 1 do not know 
what h.as been the result of it. 

3780. Have th(.(y reported ? 

No, they have not reporU'd ; they have taken a great deal of evidence upon th« 
subject. 

3781. Chairman.'] You have no arrears of Indian cases before you now? 

Ther^ are no iu-rear.s, properly s[)eakiiig ; that is fo say, there are no cases ready 

for hearing which are not either heard or on the point of being so ; but I believe 
there are many eases which have been transmitted to this country, under leave, to 
apfieal, which have never hecu entered or prosecuted, and which are now lying 
in the office. ' 

3782. Does that arise fiaim the difficult)- that the London solicitor has in 
receiving remittanees from India ? 

I could speak tv that men-ly from what I Have lusard suggested from others. 

3783. Earl of t'.Umhorouyh.] Ha< it ever occurred to you that if the mind of 
a practical English lawyer, acquainted with the langiiag(i of the country, hiul been 
ap))lied to the adjudication of the eases tliat have come before you on appeal, tlm 
decision given in India would have been a very diffia-ent one ? 

I dare say there are many eases in which it would ; but I cannot say that the 
impression which Ivts been made ujion me i.s that that would be generally the case. 

3784. Lord Do the apjH-als from the Company’s Courts^ in India 

generally betr.-iy a clpisiderable wanr of knowledge upon matters of law? 

VVe have only to leonsider, in strictness, the decisions of the Sudder Court; 
th(5 decisions of ihej inferior Courts do not come before us, except incidentally; 
tiiey come bofor*? tl|e Sudder (’ourt, and incidentally come before us, but only so 
far as may be new^sary in judging ot the ultimate- decision. It appears to me 
that, generally, the cases have iM-on sifte<l with very great labour, and that groat 
atteiuiou lias been [laid to them. 

3785. Are there many dooisions inconsistent with the rules of evidence ? 

I do not know what the rules of evidence arc in India; they are not English 
rules of evidence; they do not act upon the English rules of evidence in the 
Native Courts. 

3783. Doe.s it aj>pear to you (hat then- is much inconsistency in the rules 
under which the Courts in India act ? 

No, I can hardly say th.at. Then, again, 1 must observe, that jn an appeal 
.you liave only to consider the merits of the decision appealed against. What ■ 
e\id«;nci' has been received, or what evidence has been rejected, unless it is a 
mattfir of appeal, wliieli 1 do not ever remember it to have been, does not come 
before us. We have to judge upon the materials upon which the Court below 
has acted. ■ » - .1 

3787. Can you slate at all what length of time, after a case has been decided 
ni Indi^ is required, in order to bring the decision by appeal before the Privy 

No ; 1 can only ,jay, from having cast my eye over the evidence which has been 
given before the nicnibcrs of the Judicial Committee who have been inquiring 

into 
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diligence were used, and ftinds were at hand (the 
want of whMh, I believe, generally constitutes the great difficulty),. I should think 

deaf ^ pnwtically, it is a great i8i 


3788. Lord Monteaffk of Brandou.] Having before you, at the Privy Council, 
not only Indian appeals, but also Colonial appeals to a considerable extent, have 
you the means of fomiiiig any approximate judgment with respect to the mode 
in which justice is administered, as distingnisliing the Colonies from India; is 
there much superiority or inferiority in the one as compart'd with the other ? 

I think it is impassible to answer tliat f|uestion, tlic Colonies are so differently 
circumstanced, and each Colony lias lUfterent circtimstances of its own. ^ 

3789. Lord Elphimtoncr\ Have yon any ap]ieals from Ciiylon ? 

I do not at present recollect any appeal from Ceylon,* 


The Witness is direefed to withdraw. 


GEORGE CiAMPBEIjIj, Esquire, is called in, and e.\aniin( •<1 as follows : , 

tj. Campbfil, 1 

3790. Cfiainnan.'\ WILL you be so good as to state to tie; Coniniittei' what is 
the appointment you held under the East India (Joinpany ? 

I lielong to the Bengal Civil Service; I hold no specific appointment. 

3791. Lord Mont-EagkJ] Are you the author of a work entitled “ Modern 
India” ? 

1 am. , 


3792. Chairman^] How long have you been in the service of the Rist India 
.Company, and what offices have yon held r 

I have been about 10 ye.'irs in .the service; I have been a iittlo more than 
eight years in India. On first going to India, 1 was a few months at Calcutta, 
learning the language tliere ; tlicn 1 was attached to the Morth-Westiirn Pro¬ 
vinces, and served my official uppreuticeship under the Magistiatc and Collector 
of a district. I held the office of Assistant Miigisiratc and (folicctor for soiik' 
time, and then acted as .Joint Magistrate arid Deputy Collector, which is the next 
higher grade. 


3793. Will you state the places whene you weie ? 

At Budaon I was Assistant ; arni afterwards, in the district of Moradaliad, 1 was 
Joint Magistrate. After serving al)out.thie(! jears in the North-Vl'estcrn Pro¬ 
vinces, on the annexation of territory sulwequcnt to tin'.' war of 184G, I was 
promoted to the charge of a district in the Ci.s-Sutlej States. 


3794. M hat district ? 

Thedi.strict of Khytid first; I had the charge of every district almost in the 
Cis-Sutlej States during the next five years. For a sboit lime I was specially 
employed to as.sist the Commissiom r for those States; and I also had in charge 
the office lor the suppression of Thuggee anti Dacoitee in tiic new territories; 1 
am now Associate of the Court of Queen’s Bunch, and have had a little official 
experience in that way. 

3795. Have you given up that office ? 

No; I have the permission of the ('omjiuny for holding it. 

3796. Have yon had any means of lorming an 'acquaintance with the mode in 
which the administration of justice is conducted in any other ])urts of India 
besides those you have mentioned r 

No personal means; but I liave taken a good dial of trouble to learn front 
others, and to compare the dififerenctsof .sy.stein: but otherwise I have nopeisonal 
knowledge, beyond being a/ew weeks in a district of Bengal with a brother ot 

mine. 


3797. 

1 have. 


Have you published some works on the state of India generally r 

3798. Will 


** It has sinco occurred to me that there has been one case from Ceyiun. 

3 f 4 
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Campbell, Esq. 3798. Will voi ‘1 state what is your opinion of the present administration of 
justice in those parts of India with which, you are personally acquainted ? 

' April 1853 . j jj. jg necessary to distinguish between criminal and civil justice; *I 

have been nil iny official life ctnplofed in criminal matters; but as regards the 
Civil Courts in the Regulation Provinces I cannot speak of them as a professional 
witne8.s; I have no professional knowledge of them, and I can only speak of them 
generally from mixing with the Natives and with the inhabitants as a spectator. 
My impression is, tliat the administration of civil justice in the Regnlation 
Provinces is exceedingly unsatisfactory; but that there is not so much ground of 
complaint with regard to criminal justice. That system also is certainly defective 
in a great degree ; but then the Judgtis have very great experience as Criminal 
Judges, and they have some system to go upon. 1 think the principal ground of 
complaint is, that they adhere too exactly to an artificial system; they come too 
nearly to what a criminal trial would be in England, whereas the circumstances 
of the country are considerably different; and it may often happen that forms of 
procedure, which in this country arc dt'signod to protect the liberty of the subject, 
have in India sometimes had the efl’ect of protecting criminals. 

3799. Arc you speaking now of the Courts in which Native Judges preside, or 
in which European Judges preside, or of both ? 

I have spoken of both generally at present; but in the Criminal Courts till 
very lately the Judges have been almost exclusively European, and in the Civil 
Courts;^on the other hand, the Judge.s in the first instance are for the moat 
part Natives. 

3300. Do you attribute the defect which you liave just mentioned to the state 
of the law, or to the habits of tlio European Judge ? 

Certainly not to tlie habit,s of the Euroi»ean Judge; beft^ause, on the contrary, 

I believe the official habits of tlie civil servants of the Company go a long way 
to compensate? for tlie absence of other qualifications ; but 1 attribute the fault 
princijially to thflfwant of a good system of law, and in a great degree also to the 
peculiar system ojf the service, by whicb a man has no experience till he is made 
a Zillah .fudge, ias regards tlie Jiirisjinulence of civil law, although be has a 
large experience jijoisonally as a judicial officer. 

3801. In your intercourse with the Native.*, have you found much dissatisfac¬ 
tion to be felt with the state of the law ? 

1 think that ttie (Natives, who are certainly the best judges of points wiiich 
jiress directly and jNactically upon tiieni, complain with very groat reason of the 
extremely artificial isystem whicb prevails in our Civil Courts, and also as regards 
the Criminal Courtsi that there lias not been a sufficient supply of smalle? Courts. 
They have great reason to complain of the iiieonveniencc to wliicli they are put 
in prosecuting erimiilal ca.*es ; I think that is a grievance of a,very crying descrip¬ 
tion. ■' 

3802. Do yon refer to the difficulty of prosecuting criminal eases where the 
defendants are Eurojieaiis ? 

No ; J moan any eases in which they have occasion to jirosecute, owing to the 
distance of the Courts, and the mnnbor of times that tliey liave to repeat their 
evidence before diffeiTiit Courts in serious cases. 

3S03. Are you nequaiiited uitli the labours of the Law Commission ? 

I cannot say that 1 am professionally acquainted witli them; I have paid a little 
attention to the subject. 

3304. Have you formed any opinion as to the causes of the failure of that 
Coimuission? ' 

1 should hardly think myself competent to express an opinion upon that 
subject. 

3805. Lord Ufonicagk of Brandon,] You are aware of the objects that were 
in the vieu' of the Law Commissioners. Without going into the mode in which 
they executed them, do you consider that the objects of reducing the whole 
system of law in India as far as jiracticable into a code, and of facilitating the 
administration of the law by establishing a convenient mode of procedure, are 
objects ill which tin well-being of India and the administration of law there are 
deeply involved ? 


1 think 
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I think that upon those two objects, mote than all other inatters put together^ G. Can^lA 
depends the good administration of justice, I may mention that the Law Com- * * 

missioners did not apply tUemaelves to the subject of civil proce'dure ; they have April 
never taken up the subject. With regard to criminal pinjcedure. they have only 
touched it very slightly ; they Lave not drawn out a code of procedure of that 
kind; they have merely addressed themselves to the substantive criminal law, 

3806. Are you not aware that they have sent in, amongst others, a complete 
project of law procedure ? 

1 hey have sent in, [ believe,*what they culled suggestions towards a corlo of 
criminal procedure; but I do not think tlniv ever made a regular coile. 

8807. Are you aware that they sent in a regular Bill, prepared in a state in 
which they considered that it could be carried into legislative cH’ect, for establishing 
a Lex Loci for the Mofussil ? 

I believe it was proposed to establish the English law as the Lex Loci; but I am 
not aware that any code for the |)iir|iose of establishing a L<‘x Loci was ever drawn 
U]» by the Coiimiissiouers, I was not aware that that was the proposal of the 
Law Commissioners ; 1 knew that the Draft Act liad lieen published. ' 

3808. Earl of i7/c«/w(wg//.] In the North-Western Piovinci.*s you administered 
the same law, civil and criminal, wliich is administered in the Lower Pno inccs 1 

Exactly ; the same law is a<lmiriistereil. 

3809. M'lirit law did you administer .at Kliytal ? 

A criminal lasv ; very nearly the .same as the hiw of the Provinces; wo were 
not strictly bound by that law, but in prac.tico we did, with little exception, 
conform to it, except that wc dejiended a good deal more upon the responsibility 
of the Zemindars, tfiat is, of the villages. 1 tlniik wo carried it to an extent to 
which it could not have been carried under the Bengal Ib'gulatioiis. esj)ecinliy in 
Bengal Proper, where it has been found that the Magistrates have no control, even 
over the village watchmen. . 

3810. What instruct ions Iiad you witli resjiect to the administration of the 
Criminal Law wlien you went to Khytal, Khytal bciiig a iiowly-ac»purod territory, 
only acijuired in 18-13 r 

Our instructions were to conform to the spirit of the Regulations. 

8811. In short, to do what yon pleased, taking the Regulations a.s your guide ? 

It did not amount pr.actically to that, beeatiso most op the officers employed 
were officers from the North-Western Provinee-f, \v]io <'onsi'dered that they .should 
act under the system under which tlioy had been accustonicid to act; but in the 
Criminal DejrartiueiU they aeUsl simply under those general instructions to act up 
to the s])irir of Uie hn»s, which was in fact a'diiig under rhose laws. And in the 
Civil l>e])artmeut of .Justice wc had a s|teciii[ code of our own, whi.di entirely 
differed from anything prevailing iu tlie Regul.-ition Provinces, in the Revemie, 
we liad special instruction', which were, for I he most part, ronforiuable to tlio.se of 
the North-Western I’rovinces. 

3812. How did the Civil Code, which was different from that prevailing in the 
Regulation Provinces, originate i" 

I do qpt know the hist'u-y of the code, but I Itelieve it came from some other 
Non-Regulation I'rovinee ; I am not sure wlietlier it. was Assam or Arracaii, fuit 
it caruc from there in some shajx;, and was ad!i])ted iu the Secretariat <tflice, and 
sent down to us. 

3813. Thou you had it iu a printed forni ? 

Yes ; but it was subseipiciitly that we rociuved that c<«l('. 1 think wc had some 
■written instructions first, and in a year or two afterwards, about 1849, when the 
Punjab was annexed, vve bad it in a jtriuted form. 

8814. You had nothing but mere -written in.struclions for the whole administra¬ 
tion of the Civil L'dw of the country r 

I am not sure as to the date wlieii the rules were printed ; but I now remember 
tljat wc had them before the annexation of the Punjab, because I know onr rules 
were applied to the Punjab ; we bad them as .soon as they could be convoiiicutly 
drawn out after the acquisition of territory in 1846. 

(20.17.) 3 G 
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npbell.Msq. 3815. Were those instructions which you received >ifor the adnainistrafcion of 
—it' B civil justice in KiiJ^al in any detail ? 

April 1853 . ipjjg pro^tinre were in considerable detail, aruountinj^, in. fact, to a 

systetn of procedure- 

3816. You do not know who was the author of that code ? 

No, I do not. 

3817. Did you ascertain what had been tlu' previous Civil an<l Crimin.!! Law 

of Khytal before 1843? '' 

So far as there was .any law at all ; but 1 shouhf say that there was none. 

3818. Were not the peojde very well satisfied witli the (iovernment; did they 
not show it by inakiiig fight .again.st you wlieii you took tlie country ? 

Not the people. 

3819. The ])COple of the town ? 

I believe not the people of the town ; I believe it was only tbc followers of tho 
(’onrt ofthe deceased Prince who were not yet ejected. 1 had charge of the town 
in time ol' war, at a time when there w<‘re numerous eonspirticies or rumours of 
conspiracies ; and I had not a single soldier of any^ kind. 

3820. What other places mmiuatim in the Rutlij territory did you athtniuister 
along with Khytal ? 

To the Khytal district was attached the lerrilory of the Raja of Ladwa, and 
also a great luimln r of those j'ctty prolectc'd Sikh Slates lying between Kurnal 
and Umballa, and aJong the .fumna; they Mere at hrst under political eliargo: 
I was called, among other ofliees, Political Assistant ; but tiiey were ufterM'ards 
bi ought under onr criminal system. , 

,3821. Were (hose territories still under the government, to some ('xlent, of their 
Native I’riuces ? 

At first they wei\“; then two or (hre(' yearfj afterwards, n]ion the ground of 
their having been <^kevvarin and backward in siip{)lying the army and fulfilling 
the obligations of tlJ-ir tenure .as protected chiefs, they-were brought under our 
administration so asjto make them siuijde Jaghiredars. 

3822. \\'as that dpue with them all without excojition ? 

No ; there were niiyj exo('[)tions. 

3823. Was not Palteealali e.xcepled ? 

Yes, Patteealah amt four or five other of (he larger States; Jhcend w'sis ex- 
ccjded, and aJ.so Nabhiih, altliongli the Rajali of Nabhah behaved very ill. 

.3824. Lord A7p/ti/w ] Did Jiot Patteealah receive tin aoeessioii of territory? 

A small accession. , 

o'S'if). E.arl of F.UcnhonnKiti.^ Did yon ev(>r carry on the adinriiistration of tha 
territory eedi’d by Lahiore on tJie left bank of the Sntlej ? 

On the left hank 1 did. 

3826. Were you ever on the right bank I 

I liave been there, hnt not in ohicial charge. 

3827. You admin isle ri'd the territory eedf'd by the Sikh fiovitrnmenl according 
•to the same form as you administered the territory of Khytal ? 

Y'es, except that we gradually beeiime more settled ; when I first went to Khytal, 
it was in a very in-' gular state. 

3828. Are yon aware' of tho Criminal Code esLahlished in the Punjab; is it 
not dilVerent from that which you administered at Khytal ? 

N<i; 1 shouhl say it was exactly tlie same uj) to the time when I left; I know 
that our <,;ivil Code of P’rocedure was introduced into the Punjab, and I believe 
that die (liminal system is exactly the same, and also the revenue system ; they 
are all urnler the ame administration now; 1 do not think that any considerable 
changes have been made. 

3829. Are you aware that in the interval between the first and the second war 
great changes were introduced by the British officer in charge of the Punjab 
lioth as regarded the cjvil and tlie criminal jurisdiction ? 

At that time there were some changes in the Punjab, because it was under 

tbe 
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he form of Government, ainl it was in a kind of transition s(:ate; Enro- G. CampieUt j 

pean oJhcers were sent as supervisors of particular districts; but 1 ilo not think any , -< 

en ire change.8 were made; 1 do not think that any district at that time was Mdi April,i( 
aaministoi'ed in the European form. - 

. Is there any ri'ason for those different systems beinff esta¬ 

blished not only as hetweeii the Regulation and Non-re^Mdatioii Provinces, but a.s 
between diflerent Nou-regulatiou Provinees? 

I believe, as far as-1 know tim dilfcrent Noii-r('o;\tlation Provinces, that there is 
a considerable similarity in tlie system ol’tlie different Mon-re.aulalion Provinces ; 

I believe that the regulation system, so far as concerns the Civil Conrt.s. has not 
been found to answer; that there is a feeliiig that it has not suc(;eeded, and, 
theiefore, there is an uuwtllinguess to impose tlui same .system on other terri¬ 
tories ; I think it is only in the mutter of the Ci\il Courts that there is an e.ssential 
different' in the administration. 

383!. Lord It does not, follow that the system which would bo 

ajiplicable in tbe Tenasserim Provinces would be iMuiully so in the protected 
Sikh States? 

Certainly not tbe system in tbe Tenasserim Provinces, because tbey are out of 
India ; but, I think, any system wliicb lias lieeu found to aiisner well in one part 
of India. I should be mucli inclined to try in anotber jiart of India. 

3832. Earl of Elleuhorongh.'] Are you accpiainted with the administration of 
justice in the State of Pattoeahili ? 

1 bad a good deal of inlcrcour.se with Patteealab ami tbe jieople of that State, 
but I tliiuk that tlic Patteealab Govi'riimcnt is a sort of paternal (Jovernincnt, who 
administer everything according to tlnir own will ami pleasure; 1 do not think 
there is inucb system. 

3833. Were you ever in a Native Court of .lintice in a Native independent 
State ? 

I do not think that in the indeiiendent States with which I have had acquaint¬ 
ance there are any Corinal Courts of .lustiee, except in t|i(> territory of the Jheend 
Raja, and he has followed our system; he has imitated our Courts in some 
degree. 

3834. Lord Elphitistuue^ (jeiieriilly speaking, in those Suites, is there any 
sepanition between the nnenue and the judicial aulhorily 

None whatever. Every Kardar administcii); Justice, thoj/igh he docs not hold 
formal Courts. ' / 

3835. Earl of Zf«#Tew’/o/.] How is justice adiuini.stcred/if there arc no formal 

Courts! , , 

'\^’hen tlie question is lielweeii the Covcriunent and tliy subject, tlie Goveni- 
ment acts ai'cordiiig to it.s own will and pleasure; ami when it is between tw'o 
subjects, if the Kardar can settle the matter amicably, lie lloes so; and if he can¬ 
not, be probably has a jmnebejat., and settles it in that way. 

; 

3830. Earl of EllenhoroiKih.] If a subject of Patlee.ajlab has committed an 
offence in our lerritovy, and we desii'c that he should lie gWen up or placed under 
proper restraint, how does the Kardar proceed ? 

He writes to the Taimahdar to seize the man and send him. 

3837. To find him if he can ? 

Yes. 

3888. What means has the Tannahdar ; what police has he; has he any village 
police at his disjiosal ? 

He has no more village police than W’c have ; in fact there is no strict system 
of. village jioliee; but the Zemindars and heads ol the village are held responsible 
for the police of their own village. He goes to the village of which the man is 
an inhabitant, and calls upon the heads of the Zemindars to find him ; and if the 
Zemindars do not fiml him, he stations men, who ri;ceive so much a day, at their 
doors till they produce him. 

3839. In fact, the Govcnimcnt of the country bs'a popular Government, is it 
not? 

I think so; I think the Patteealah people are tolerably well pleased with their 
(20.17.) 3 g 2 Government; 
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mjMl, Ktq. Government; it is not at all a systematic Government according to oiir ideas. 

- Tliey still take the revenue in kind, which most of the States have abandoned. 

Aj ril 1853 . 'pijgy jiave very little system; in some respects it is a partisan (iovernment. They 
" " are verv severe u]>on their own people who do not do all they wish; but they 
always strongly defend and sujtport all their subjects uho get into difficulties in 
supporting their wishes, 

3840. In point of fact, they never einigrato into our district, do they? 

^'es, I liave known several instances of emigration into our districts. I re¬ 
member one instance in particular whicli gave a great deal of trouble. In making 
exchanges we tried to round off our territories. Tliere were a number of detached 
villages, and in trying to round off' onr teratories by e.xclianging those little 
detached villages, we came upon one or two villages of ouw which were inhabited 
by men Mdio had run away from Pattoc‘alah, wliom I wislied to make over to 
I’attcoalali, tho.se villages being inconveuieutiy situated for us; but they were 
uiiwilliug to make the exchange; they threw tliemselves upon us. I should 
explain, as regards I'atteealah, that I do not mean that there is any general 
emigraiion from that territory to ouns. I have had to transfer villages to them; 
and 1 have gener.ally said to the Patteoalah V'^akeel, “ U 6 you want to have these 
villages? If you do, get the consent of (he Zemijidars fir.st; you must arrange 
the matter with them;” and they siieci’eiled in getting the Zemindars not to 
oppose th(! transfer. 

3841. l 4 )rd Stinthy of Aldei ley ] Wiili regard to those villages which M-cro not 
c(>m])osed of refugees from Pattei'nlah, did you find tlie residents indisposed to be 
made over to Patteeahih i 

Not always; tb<‘ Vakeel generally succocsled in getting their consent; probably 
lie may have promised them some advantages. ' 

;J84‘2. Did any of those poojile express a regret at ceasing to bo under Britisli 
j«rotcction \ 

In some instance^ they did. 

;iK43. Did you ewr hear any e.xpression of dissent, on the part of the inhabit¬ 
ants of Khyial, at fcie change in the administration of justice since it came into 
the ]H)S,sessiori of thc'British ? 

No, I sliould not b(llikely to hear it if tlien; was any dissatisfaction, bec.ause it 
is not the Native fashiim to tell wliat they think in sucli a case to the represcii- 
Lative of tlie Govcrnn»‘nt. But 1 do not tliink they Iiad any reason to find faidt. 
Tliere were some vilagas of Khytal whicli kept up a kind of fight witli the Go\ern- 
iiu'iit. In one village tluw maintaineil a republic inside their gates, and tliey 
pai<l the revenue outsidev From the time of* the compiest of the country, 1 belii've 
no Kliytal official ever came within the precincts of the village, but they paid 
regularly to the Hajah ^lie rent which they liad stipulated, lliero was another 
villaue which was particularly delighted to come under our rule'; they held out 
against the wliole united Sikh States, 'l ire Kiiytal pee>ple failed in patting them 
down : they lield out seven years, but at last the united Sikhs succeeded iu 
destroying it, and till our rule they were exjielled. They came,back again when 
we took jiossession. 

3844. Chairman.] To return to the subject of the Civil Law, wiiich yDu eoil- 
.sider to be in a ^ery defective .state, would you wish it to he remedied by 
codificalion ? 

1 lliiuk it wouhl be extremely improved by codification; and as even a rough 
code wouhl be better than 110 code at all, I tbink an improved code of procedure 
would be a verj' simjdo work. 

• 

3K4.'), Do you think that a conimcrcial code is required? 

1 think a coiniiuTcial code is required above, all things., 'riierc are a great luaiiy 
tilings counecied with commercial matter.® which stand very much in need of 
imi>rovcmcm. 

3840. Earl of Harrowhy.] Is there no commercial law prevailing over the 
whole of India at the present moment ?■ 

i liere are commercial customs in some respects, but I do not think they are 
anywiierc to be found iu the fotin of a law. 

3847. Lord hlphinst >i)e.] Do those euetoms differ in different parts of the 
country ? 


I have 
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I have 110 iloubt they may in some respects differ, but 1 have not had any inti- q. Campbell, Bsa 

mate knowledge of commercial customs in different parts of the country, not • - 

having been a professional Civil Judge in the Ilcgulatiou Provinces. My more Mth April 185 , 3 . 
npiiute experience of the civil law is entirely confined to one circuit. - 

^S48. Chairman.'] What is the position of the Government when they are 
parties to proceedings in the Civil Courts? 

In the Civil Court the Government is on exactly the same footing as any of its 
subjects. 

3849. Do you think that any favour is shown to the Government generally, or 
the reverse ? 

Certainly ho favour. I should think that, if there was any diffewnee, it was 
]trobably rather the reverse, because the Judges like to show their iiult‘])endence, 
and they are more likely to take part with an injured subject than with an injured 
Government. 

38.'50. Do not the .Tiulgos look to the Government to a certain degree with 
reference to their future career ? 

The .fudges do so, I should say, comparatively little, because the judicial officers 
.are less seldom promoted than others, so that they have less to expect from the 
Government. / 

3851. Practically, therefore, yon think that the Government are rather under 
a disadvantage than otherwise in proceedings in the Civil Courts ? 

As far as the Judges are coneerued, I would not say distinctly that the Gcjvern- 
iiicnt are under a disadvantage; hut 1 think they are so ihr under a di.sadvantage, 
that they appear upon jierfcctly equal terms so far as tho Court is conecnied, so 
that, on the one side, you have a man vlio has his interest strongly involved, and 
who probably is not very scrupulous; and <»n the other side you have the Govern¬ 
ment represented by a Government offic(T, who floes-not feci himself justified in 
acting 'as a jKirtisan. 

3852. Who is the Govcrimient officer who represents the GoveniDient in 
civil suits? 

Tho Collector. 

« 

3853. Do you think that there ought to he a Government Advocate ? 

I think that it would be a very’ excellent thing if we had it put upon some¬ 
thing like tho same system as that which exists in Franc(!, where the Government 
Advocate occupies a privileged position in Court, and apjiears not quite upon a 
lev('l with the subject, and manages matters tni behalf of the Goveriyment as a sort 
of Assessor in some respects. And, csj>ecially, I think it wopid he a good 
thing to have Government Advocates, because 1 think it would affiwd very' good 
training— a very good sclfool for those who are to fill judicial offices. I think 
tliat, in a country circumstanced like India, very great inconveniences result from 
selecting the Judges from jtcrsons wlu» have had private practice, ind so become 
involved in private connexions and private affairs ; and that it would he a very 
excellent thing if the persons who arc to fill those offices, both Kuroijeans and 
Natives, were to commence as Advocates to the (fovcrninent, and t be promoted 
from that, as they are in France, to tho lower judicial offices, and' from those to 
tlie higher. 

3854. From your personal exi>erience, wliat o])iiiioii have you formed as to the 
training of the civil servants with referoiicc to their l)econiing Judges? 

I am very strongly of opinion that some judicial training is necessary. Put as 
to the question, whether tho Judicial lino should be entirely separatt'd from tho 
Executive, I think*that that very much depends iqton tliis, whether the criminal 
law and the law concerning lauded tenure arc to bo administered by the same 
Ju<lge 8 who decide suits in civil and commercial affairs; if they are, I think it is 
quite necessary that tho man who is to be a Judge in criminal matters, and in very 
intricate questions of landed tenure, should liave been n Magistrate and a Collec¬ 
tor first. But, iff that case, I do not see how it is possible that he can at the 
same time be tiuined as a Magistrate and Collector, and also trained as a Civil 
Judge, i would very much prefer to maintain as a jiart of the Executive the cri¬ 
minal administration'and also the judicial determination of lauded rights, and to 
make the Judge a mere Judge of civil and commercial matters, excluding criminal 
justice and landed tenure. 

(20. 17 .) 3 a 3 $ 3855. Supposing 
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c. CampbeU, Esg. 3855. Supposing sach a separation to be made as that which you propose, do 
— -you still, think it would be desirable that the Judge, who would have to decide 
> 4 * A|.Til 1853 . civil and conimeieiul oases, should have become acquainted with the Nafives by 
-serving in the Collector’s Department ? 

No, I think not; I tliink lie might become as well acquainted with the Natives 
ill tile other department; because 1 have found, from experience, that though 
the knowledge which a man acquires iii the tiollector’s and Magistrate’s office goes 
a long way, as far as regards the personal part of judicial knowledge, and as far as 
regards understanding the Natives and examining witnesses, yet that he gathers 
very little knowledge of coinnuweial cusfom.s and habits and of civil law such as 
he reijuires for the eases in dispute in the Civil Courts. Now if ho were employed 
from the liegiuning in tlic department of ckvil jiisliee alone, he would have every 
opportunity of liecoming ac<iuaiiited witli the Natives personally, and of under¬ 
standing their language and tlieir manners, and of examining them as witnesses 
in that department; and, at tlie same time, he would ho learning jurii^irudencc, 
and the matters which arc litigated in a Civil Court, with which ho would not 
, become acquainted in the other oflice. 

3856. Will you explain to the Committee exactly what you w'ould propose to 
do with the jrersoii whom yon uould de.stine to fill the oflice of Civil Judge after 
his arrival in India : 

If the Judicial 1 iejiartmeiit is to bo separated from the other, then what 1 
would pro])ose is this. siip[iosing him logo to India witji.somejudicial education, 
tlifeu 1 ihi'uld like to see aiJ judieini officers sent to some place where the Natives 
also are eiliicatod. I boiihl like to have some sort of college of justice, some 
cstahlishment whme we might manufacture laws and manufacture hwyers at the 
same time; and 1 should like to see young Eurojieaji judicial oflieers sent there 
to learn the Ifinguage, and to heeome acquainted with the Natives, and with the 
Indian system of jurisprudence. 

3857. And to he subject to an exainipation on leaving ? 

Yes. . 

.3858. Then what oliico would yon give him 011 his first leaving that college ? 

What 1 have ])i'opose(l is to make him yi the first iiistanee an Advocate of the 
Government. 1 think it would ho desirable that he should have some practice in. 
that way at head quarters, where there may he supposed to bo a number of cases 
going on, wliere liiiglish may ho a good dt'al usiaJ, and when.' ho may gradually 
acquire the language and the.iniisprndenee at the same time. And then when he 
is sent inlo thi'l^lbovinees, I think that if yon had a.grade of officers eoiployod as 
the Advocates ?f tlie (iovcrmneiifc, it would be a very useful thing. Of course 
he would act w^th the iissistance of the Native Vakeels, and in eommunieatioii 
with them he vyouhl probably learn a great deal. » 

3859. Is there not this diffieulty at present, tlmt by eiriploying more largely the 
Natives in llui subordinate judicial offices, you thereby lose the opportunity of 
training liurojieans ! 

'I'licre is no doubt that that result has followed as regards eivfl justice, 

3860. You would jiroposc to get rid of that difficulty by the Creation of this 
new olliee of Covenuiienl Advocate ? 

I a))preheiid you would have subordiuatt' Judges also. I think, you might 
decreaio the imiuher of Zilhih Judges if you bad su'nordinato Judges; arid then, 
by elevating sotiie Natives to the higher judicial office.s, and putting some Euro¬ 
peans in the lower judicial offices, you might pretty nearly balance the numbers, 

3861. Lord Alonteagle of Brandon.] In describing the coursb of a civil servant 
about to prosecute his career in India towards the Judicial Bench, you assumed 
that he has acquir^i some legal knowledge before he left England? 

Yes ; I do not assume tlmt it is now the ease, but that it ought to bes so. 

3862. You have been, of course, at Maileybuby? 

I ha^ e. 

3863. Do you consider that the portion of time and of iustruotlon which is at 
liaileybiiry devoted to law and jurisprudence, and kindred subjects, is adequate to 
give the prelim.nary instruclion to which you, have referred ? 

Certainly uot, 1 may also .add, that 1 may almost call the study of that subject 

and 
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and kindred sulijects, a»voluntary study, because a man may pass through the 
college with a little of Oriental language's, and a very sjnall smattering indeinl of 
one or two other subjc'cts, without having studied law at all. 

3864. Does the same remark apidy when we talk of kimlrod subfects, suhfects 
standing in close redation to jurisprudence, and bearing upon it, such as history, 
political economy, and other subjects ? 

I allude to those subjects; ]>oliticnl economy I should mention as one of the 
most popular subjects. If nmaii is obliged to do something in Eurof)e.an sub¬ 
jects, he generally takes a little political economy. 

3865. Do you eonsid(>r that the portion of time which is devoted at Tlailey- 
bury to tljc study of Oriental languages is advaufageously devoted for the future 
success of the student ? 

I think certainly not. I will not say that, it is of no Ixuiefit, because the mere 
learning the alphabet, and that kind of tiling, is of some beuelit, though very 
little; but I think it is time wasted, wbieh might bo naieli more usefully em¬ 
ployed, as regards a gi’t'tit |>art of that Oriental stiuly. 

3860, Taking your own career in India, should yon say tliaf the courses of 
study at Maileybury, Sanscrit ami Arabic, were of any important use to you ? 

Certainly not of the snialle.st use wliatever. 

3867. Are not those subjects placed in almost imnatural prominence in the 
studies at Jlaiieybury? 

I think quite so. I should exjdain that by my own exjierlence. It has been 
supposed that a tukuit for languages is n very nt'cessary part o( the rjualiheations 
of the Indian civilian. Now 1 always had a want of natural talent for laiigu.ages, 
and I apprehended a little diflieulty on that .score; but in the parts of imlia, in 
which 1 have been, I have found that only one language has prevailed, with the 
variations of the Native dialect, wliieli are smnetliing like the did'erenco bt.-lween 
Yorkshire and Dorsetshire, ami that is a Jaiiguage wliich one must learn, and 
cannot help learning; it is only a (piestion o( two or three months sooner or 
later. If I had had the greatest talent for languages, I should only liavo under¬ 
stood it a few montlis earlier, and that being once done, one does not feel the 
question of language at all. 


38G8. Is that a language taught at Hailcybury ? 

• To a very limited extent. They prolcss to teach three languages, and in an 
inverse ratio to tiieir usofuliies.s : Sanscrit, which is of lur use, they teach most; 
the Persian holds the middle place; and Ilindostauee, which i.s the useful language, 
they only teach at the last. 

3860. Do not they teach Arabic also'? 

Not systematically. 

8870. In what wav do you think that the Englisli e.luealion of a ymmf; eap'H- 
date for the civil service in India could be made more available lor liis future 

success and for the jmblic bmiedt ? , , m 

1 think that Hailevlmry, as it stands now, might Ik' made much more avtulaMe 
by giving up, to a great extent, the Orimital languages, and su.jstitutiiig 1 uro- 
pcaS IubicB; but, at the same time, 1 .should have great doubt whether you 
Bould ever have q suilicient tost of proficiency. Hailey mry ^ 

where there is no independent standard to cemp.are with ; and therr is suci u 
indisposition to reject a niau, and ruin him, and put an end to his prospects, 
you probably’ never would have a suflioieiit test. 

3871. In what y«»r were you at Haileybury r 

I left it in the year 1842,' 

3872 Are YOU aware that, under the last Clnarter Act. a provision was made. 
Kv Sh-fc«rciSidaterwere to be submitted to an examination for every 
vacancy,\nd the' more successful ncid more emiiomt of those candulates was to 
be selected for the vacancy r 

Yes, . . r 

3873. DoyoueomuU-rthatthqt wasa check upon the undue nomination of 

a and r should 

( 20 . 17 .) ‘ 


7. Cnmpbdt, 

I41I1 Ajiril 18,53. 
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G, aj;., taking sivorage of mapkind/:,tk)|^;, 9 ae fu^ b. 

^^ '•' JSWeWj."' But 1 hayo no tloubt;' it roust 'i|icce8Sttf^.^;;P.,th4 .that'if' you an 
^ W who ate to be>ejbctJed;fo)t#y^J>^^ OT^^ 

'^'i-Zy^y. ■■ all those who are not likely to pass wiU decIJne tjia poibiiiatiO'iti ant 

you will th®i have to select the men nominated; and select 

men, yon must reject three-fourths; it might dven he"difficwlVto,^ t]io>nu&ihei 
of^menlogo.up. ■,■' . 4’ 

3874. Even supposing the result was, to present to Halloybiiry .<>£(l 3 r> t^teiat men, 
ottch of the four being well qualified, would not that be a gitai ;imnTpvouicnt 
upon tiie present system, although it . might ,be hard 
selected? y ' 

It would ftmouiit, 1 believe, to uhliinited competition. You virbulld haVe the 
bfest inari selected. But I do not think that any test', qn enterinigi college, (;an 
ever bt* sufficient, because I do not think that sort of cxaihination could, be made 
strict enough without producing a cramming education, which, I bdieye^ is most 
prejudicial in every w'ay. -' 

.3875, Therefore you would say that, independently of any examination at 
admission, the coTitinuity of cxaiiiinatioiis and the successful pursuit of knowledge 
in a public cstabiisliuient is nccessjiry ? . ■ 

Precisely so; it i.s upon that basis that 1 would put the test. 


' 3870. Lord Stanley of Ahhirley.j If the instruction in the Oriental languages 
. given .it ilailcybury is, in yonr opinion, of very little advantage for the future 
career of the Indian servants, arc there any other jmrts of the education at 
IlaiJcyh'.iry wliich could not .he as well attained at any other seminar}', w any 
other jtlace ? ' ' < 

I think that tlic opportunities f(»r education at'Ilaileybury afe for the most 
part voluntary at present; Init that the education at Hailoybury, as far as I know, 
is not to be obtained at any other place in this country. 

3877. What ])ort.ion of the education now given at Hnileybury do you think 
could not ibe obtained in any otlier institution ? 

The clefmcnts of .I urispnuleiice, Political Economy, and History, and: kindred 
subjects. ; 

387s. lyjrd Monteagk of Brandon.] If the whole of the time which ia devoted 
now to a mi&ture of Oriental and European subjects were devoted at Haileybury^ 
to these sublets, which may be terinod ])eculiarly European, do you think then” 
that the niiSiitenaucfi of a Euroi)ean education of that character would lie im¬ 
portant for tl* future formation of the Civil Service of India ? 

Of very grdbt imjjortanee ; almost indispensable, I think. 

3879. honwKlphimfoiie.] Do you think it would he better to maintain a 
sej)arate instjfnljon like Haile} bury, or to allow young, men w'ho am /at cpllego 
elsewhere to Boine into conipetilion r 

I think, ifAou arc to have a s))ecial education, you must supply the W^ans of 
that cduciitimi; you inn.st endow professorships; now, supposing a .irtanis to be 
educated at (I'ambridge, it appears from the Cambridge Commission Report tliat 
professorships of jiolitica! economy and of law, ‘and of Oriental Iji^Ojiges; are 
things which'tlie Cominissioiier.s strongly recommend, if sufficient funds can, bo 
foiiiul; tliey think that tlioso brmiehes of knowledge have not been jiuTOioutlv 
carried out, .and extremely desiie that they should be so: you must/fidpply the 
means of education somewhere for young mco, and the Government wSdi I sup¬ 
pose, only coil,sent to supjily it in one place; therefore, I think the education 
must ho carried on in one place ; but I do not think you sln^uld have gn Isolated 
establishment. , - . ' 


3880. Supposing tho,«o })rofefisorshi]>s wore established at Ca{nbri(M^.: d4 you 
think that in that case it would be better to keep up a soparat|L,eata}^^Ewi^nl^ for 
educatirm for the Ea.st India Company’s Service, or to admit yn gW jf^om all 
the colleges? . ' , ' 

I think that eonsidcnible arguinpnts may be urged eitbEj;:, Sift,; Ib^t; I myself 
should like to see all the men at one'college. I think it^sljjbpm'yjnibi 
exclusive college; tbej' should mix with ot,ber ; but I tmjik it'of cdnsiderable 
advantage that they should all bo up one'college, and quite nehtSiisd^ry'that they 
should be at least at one place, or otio-UniWeii#. " 

i- *'’' ■'’.■3881.-If 
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SSSl. If thcF© ^ ^pR|^t© colIic^ for tUe ^.^acatioa 

Civil Servk-e, vnll it not always l;io a mirdiship to reject caad(ida<^ 
been Undergoing & course of study, perhaps for two or three yehrs^'’ j f . ’ 

If y©a have a sepamto isolated college ns liailcyhury is, I tliitth, ^jilh© 

greaf^ possible diilicalty and objection ; and that is the main dilBculty 
to pliiclcing men sufficiently : ]>rofessors do not like to pluck young mdn whb'bbhr , 
sicier that they are in the profession already; it is like turning a man out of i 
profession/ 

3882. Does it not appear to you that that difficulty would not equally exist if 
they were at Cambridge, for example ? 

■ No; it might then be altogether got over. 

3883. Lord Moiiteagle of Brandon.] Do you think it possible, with respect to 
European training, that adequate care can be taken to pi-idorm the duties wbicb • 
this country owes to India, exc(‘j)t at the lia/.nril of, or the certainty of causing 
occasional cases of liardshijt, whic'h come under the term of plneking ? 

I think you must have not only occasional eases, but very I'rccjneut cases. 

3884. Cfiairman.] Would there be any hardship upon a man who wont to tho 
college with the previous knowledge that he ran the risk of doing so? 

Then tho appointments would be mneli less sought after if tliero Avas a pr<*- 
babjlity that they would bo rejected, and thrown upon the world, and branded. 
That, I think, Avoiild bo the great objection to a separate college. Perhaps it 
might, be a good plan if you said that all men who wished to go into tlio civil 
service must go to Cambridge, Avhere they Avonld find facilities for tho ijistructioii 
necessary for; their future profession, and that they must ti!k<! certain honours ; or 
that if it is unlimited coinjifttition, that the men who take the highest honours in 
tho Moml Sciences Tripos should boajipointod. 

y885-8G. You said th.at there is great difficulty in profi'ssots plucking candidates 
after e.vaminntion; would not that In; obviatial, to a great degree, if you had 
examiners indei)eudei)t of the ])rofe.ssors by Avliom those young num have been 
educated ? 

To a certain extent, but I doidit Avbether examiners, who know iiolliing of the 
young men before, could judge so well; 1 think it would come more nearly to the 
same sort of examination as you have at enlnuKte, if it Aveio an independent 
examination. 

3887. Lord Broughton.'] Are you not aware that, at Addiseomhe, the most 
difficult part of the examination is undertaken by' officers i'rom VVoohvicli, Avlio 
know nothing whatever of the young men ? 

I do not know any particulars of the system at Addiseomhe ; I believe it Is'a 
Veiy strict examination.- 

, 3888. Lord Wiinford ] Would there not be, to a certain extent, a diliiciilty 
Md apparent cruelty, where yon have bred up lliree or four men in one exclasivo 
lino of education, in tbcii throAving them back upon the worM, and ruining their 
prospects ; and v'as not that the objection to tlie project of selecting the best 
from the four ? 

Thkt, 1 suppose, must bo matter of opinion Avilb regard to education; souto 
peof^e may think that jurisprudence and political economy arc not injurious to a 
man iQ comparison with classics. 

3889i If you make the education more general, that hardship docs not exist ? 

No, certainly not. 

; 3890. tat& JtSonteaglc of Brandon.] If a strict exairunatioii bo necessary, in. 

to performance of tlie duty ol selecting persons lor the civil 

•ervlc©, an)d ||'|^ action of such.examination he pmctically a limitation* upon 
tlla patroitBgjW^lbo East India Company aaIio nominate, is it not essentiki-that 
xi^MjpPg the ejtamination should he independent of the East inffia 

- ^ ; ■ '■ \ J"'■ 

.'''■‘T think^ ■ ■■' " : 

'' 389 L'? 0 kW'theTO'.''b© any rbUkfice, u}k>n''- ihO' ex«*hm(ktioh’}:%®og' maqkijpltl’as 
bey aii, is long the ajre putting limitation, and some- 






^ tfmVTSS OF EV|D£NC£ TAKEN DEFOSE $BI.ECT COVMlTTEi: 

G Ite ft strict and appwently Uaril one, npou the ajjpointnjents of thoae from 

^hom i^hey derive their own nomination ? 

> 1 think, certainly not, 

8892. Lord Mont-Eagk.'] You think the examination, at present, i|3 hot 
nearly atrioi enouj^h ? 

I think, certainly not. 

3893. Lord BrovghtoH.'\ Do you not think that there might be a]>pointo<}, inde¬ 
pendent of the KukI India C(>ni]):uiy, a Board of B\iiiniiiation to hit in London 
nt stated j)eriods of the year, consi&tiii" of eoiupetent jicrisons who might examine 
the young men ap]iointed to w riterslu[is for the civil service; the young men 
being allowed to be ('dneated where they choose in any part of the, ennntiy, and' 
then to present themselves to this Hoard for exainitiation, and if upon examina¬ 
tion they are found coinjietent, then to receivt' llieir ajtpointnw'nt ? 

I think that, by that jdan, vou would lose all the advantage of special edneatioa, 
and 1 also think the test would not he so gno<l, that it would ho a system of 
,cramming for the oxamiimtioii. 

3894 You do not think tliat cramuiiiig now takes place for tin* Bast India 
('ompany’s ('ollege ? 

It does fo»- entering into the College, hut not for getting out of it. 

3895. Loul Whanicliffp.] if it is vnnr opinion that tlie instriietion in the 
Oripntal languages is not required in tins country, and tliat llaiit'jhury, ns a 
sjH'cial,plnc(>Of instruction, supjdies \ei} little more than a smattering in the 
matter «h judicial iustiuctK'u, in what would consist the sju'Cial instruction which 
jou tliiidi it necessiirv to jirovide for civil servants eoim; to India ^ 

In the Hr't place, with lespect to Oiiental language'', 1 do not s,T,y that they 
sliould learn notliing of Oriental languages; hat I think (hey sliouhl leam only 
so much as can he as well leaint m this country as iii India, which amounts to 
tho alphatH‘t,|aiul a few of tlie eommoiiest words, ami a little of tlie grammar. 

I think there peed he no danger oi Orieidal languages being loo much neglected ; 
it is one of thb tilings that the C'oinmissioners at Cambridge lament the want of, 
a Professorshijl of Oriental languages. Tlieu 1 said, that, in other subjects, tlio 
edue.ation at Haili'jlnirv is voluulaiv; hut then* are ojiportimities for CMlucation, 
and I think an Wte'iideil e'due.itioii in sjiecial Buiojieaii subjects very nceessary. 

.389(5. What lire the hiaiulir‘ of sjiecial instructioii wliiedi you think it W'onld he 
most necessarv I*) provide lieie for jnrsons going into (he civil senie*e in India? 

I think a little jiiiispindi-nce von would want for all. For those whoin you 
would select for\the Judicial Dcpqitini'iit, after flic'y have passesl, and after they 
have been admitted to the service, you would have some futther instruction; but 
for all I would raquire jnrisjirmkiuv, jiolitical economy, liislory, and, perhaps, a 
little ongineeringJ 

3897. Then, if it were possihh' to arrange a sjstoin by wliich ]»ersous intended 
to enter the liuliaii se'rvicc' wi're' allowed to find that special instruction in other 
places, there would, in your opinion, bo uo objection to sm-h a system ? 

Of course, if you sufipose tliat they are to find it, it must exist somewhere. 

3898. Those arc, of course, hranclios of instruction wliich might be provided 
in this country at other places ; there seems to ho uo reason why tho instruotlou 
in tho principles of juridical science and jiolitical economy should not be pro¬ 
vided in other institutions in this country ? 

Supposing it were so ju'ovided, I tlimk tlu're is still the objection W'hich 
I have ini'iitioned before as to eiaiiimiiig. 'Ilie examination at present for 
admission into Ilaileylmrj seems a vi'ry strict cxaminiition ; it seoms exceedingly 
strict to any poison who is not initiated into tlic way in which it is done. The 
young men leave jmldic schools two or tlm-c* years lK?fore, and go to a private 
tutor to cram them, and it is done in such a way that they know glmost the 
questions that will be aski'd. 

3899- Do not the evils of the cramming system apjily to any arrangei!nnri6 by 
wbieh a special place of instruction is provided for these young persons ? 

That is before adniissiou ; it does not apply to examinations after admi^on. 

3D00. Does wot that system also prevail in the preparatioo for examination at 
Ilaileybury ^ 

No, 
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No, not At all; I believe they have too wnch t6 do ih fhr the India 17 

House examination to do nnytiiinff beyond tliaf; and toon, %hw, ihly AfO at 
Jlaiieybmy, there is no opportunity for crarmning; Ihm are no emniiinittg tutors, 

• and there is no ono to cram them. 

« 

3901. With respect to Oriental hingnages, yon say that it wfmld bV soard^ly 
ptnwtble to comranuieate any useful jnstnn'tion in Oriental Uiigungos in this 
oOilntjy j supposing that that branch of instruction nt'ce entirely witUdmwu front 
Haileybury, «)r from any place at which th<‘ educalioti of the civil servants took 
place in this cotmtry, in wliat way would yon leeouiniend that that instruction 
jl^ Oriental languages should be given ^ 

I would do but little in Oriiuital laiigiiagcs in this eoiintry. 

3902. Do you think that what they could obtain in the Oriental languages in 
this country is suflicient to make it desirable to contiiuu" tlial as a regular branch 
tif instruction in ptepariiig for the Indian set vice <* 

To a certain extent; I wonhl have one piofessor of Oriental languages, 

3903. Tlien, a young man going out to India would go out with a very small 
amount of knowledge of ()ricntal languages ^ 

Yob. 

3904. llow would you provide that he should obtain that familiarity with the 
Native langnagtss viliieh is requisite for the discharge ol Ins duties in the civil 
service in India ? 

T would insist upon his passing an evaiuinatioii bcfoie lie is employed in any 
considerable duty. 

3905. Where would ydu have that examination ? 

In India. 

3906. At the Presidency^ 

No, not at the Presidency. I sbohld paiticiilaily like to see the system of 
keeping young men at the I’residene^, wbeu* they lemn vciy little, i.nd do a gemf 
deal of mischief, done away with 1 would send tlieiii iiji the country to the 
Collectors of districts. 

3907. Immediately u]>on their anival in India ^ 

Yes. 

3908. Yon would have them sent up luiniediately, and ]tiovine that they should 
undergo an examination—wlieie ' 

In the interior. 

3909. Who should, be the persons to evaiinne tiiem r 

With respect to the firvt es.inniiatioii, I would men ly lia\e an < vamination in 
the veniaeular langiiuge, to kci" tliat tin* iiifiii niidt islands a paj>er read to him, 
and can make himsidf understood 1 flunk that evannn.iliou, which would lie 
a very sinijile matter, miglit be conduct* d by the ( onnnissumci and the Judge, 
and one or two otluTS, in each division as a C’oimiiittoi*. 

8910. liord Monteaglf of Biandon.! Are tiie Conuuifti'e to conclntle, from the 
BUggestions which you have tin own out on tin suliject of the education of young 

servants, that yon wish their time to be nj.])In'd in Biigland to th*»,se branches 
6f study which tliey can loam best in Biiglainl, and in Indu to those blanches of 
Study w'hich they can pursue most tllectnally there ? 

Exactly so. 

8911. I believe you know something of Cambudge? 

Not very much, Iw'as at Cambridge the other day, and 1 naio taken some 
trouble in making some inquiries upon this subject. 

3912. Considering that at Cambridge, ail ‘ts greatest honours, all its traditional 
glories, and its genoi’al scope of education, are directetl to matheinatica Abd to 

* j pfnf i" "! do not you think that, supposing the branch of Oriental instruction ibr 
;t’he Service were added, there would be considerable risk that it wotdd be 
viewed altogether as a secondaiy subject, and that tliat branch of education w^d 
noi be «o effectual as if it were given in a Special place? 

' 1 dn ntft wish to see much Oriental educiitioti. It is Aduoation designed for 
‘ Oriental tmrpoMS that is wanted j but it is jurispmdenfib and .political ecoaewy, 

• (iO. 17 .) 3 H 2 and 
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MifiUiitory, Bwl one or two other Buhjeeta, «h!ch are «ll not nnire to 

the Ifiast thw to the West. ‘ , 

» 

3913. Do not jou think tli.it if the species of education which yott 

plato carrying on in Etiropo for tho benefit of tho Civil Service in India WOni 
inndo inciely an luljnnct to n great Univoisity like lliat of Cambridge, tho 
tntion of tlie old couisc of study would be so great as to throw into the sdiadn 
altogether this sjieeiul e«)urse ol study, o&j)ecially as it would not be made one 
of the subjects for vliicli high degrcis ainl honours svould be ghen? 

A Moral Sciences 'i’rjp*)S is now established at Cambridge. 

3914. Yon aie awaie llmt, cxen witli respect to the sboit expeilenco which WO 
have had of the Moral Sciences Tripoi., it is found that the attractions of tho 
Matlieiimticnl and the Sismte-bouse cvaniinations, and the Classical Tripos, are 
such as to make tlie iiiouil science a matter of questionable success? 

For this reason, that the other I’njiosc's lead to honours; they lead to fellow¬ 
ships; they lead to einolunients; wheicas tlieMoinl Sciences Tr pos leads to nothing 
at ail. It it led to Inthan ii|)])oiiittiieiits that veie woitli having, I think it would 
be appreciated on account of the jni/es to vhicli it led. 

3915. Are) OH not avare tint, until within a very short period, ono of the 

most distingnisln d gentlnneii who lias iwcr passed tlirough Ifalieyhury, obtaining 
every lionour ih it could be contiirid iqion a student there, Mr. Lnshiiigton, upon 
the cempletion of Ins stndIe^, felt the nttuution of Eniopoan puisuits and 
Cuiubiidge edneatioii vo sttoi'gl>, that he iibandoiKd all his prospects of Indian 
appoiiitmeiits to go to C'anihiid'p- ^ * 

lie did. 

3010. Choi) man ] Is that the Hist instance of the kfud? 

It is not of \cij ticqiunt ocemienee , but tlieie is no doubt that such instances 
will HonietiinesJiaiqKii ns long as the Indian seisiee i^., to a gii'at extent, a seniority 
service. As long as biilliant im n do not t’nnk they tmd it to their account to 
go to India, of ionise tlido will lie, to a gieat i \tent, a tem|itati<»u to ]irefer the 
•hanee in this emiiitry; bt.(.tnse, <f <onis(, tbe lii»liei lewaids of a piolessjonin 
this coiuiliy aieW^ie biilliuit than aiij thing wliieh they can hope to have in 
India. \ 

3917. Have j nil had an oppoitunity of comparing the papers for tho legal 
examination pitpAred at ilaikybmv dniing \oiir own cxpeneiice, or the Jiapers 
on political (conolmj piepaicd at Ilaih'jbiiij, duiiiig jour own experience, with 
the ooirelativo ])a)ieis juepnrid at C'aiiibndgc, and it so, to which would you give 
the iircfeiencc ' 

Wo, 1 have not paiticiilaily compared tlio papers; but I have had conversations 
with Camhiidgo men. t)iie ot tho most distingnished C.'wnbridge professors h| 
a gentleman who was once -vt Ilaileilnnj. I h.i\e talked with him a good deal 
ii[K)n thtse subjects ; .and in tail, tin* Iluilejbuiy piofesbors are for tho most jpart 
C.ambiidge nun ; so that, tli<iui.h one has not diicet knowledge upon the subject, 
ono lias coiisidiuible ojipoitunilics of coniii.iinig tai’ts; and it seems to be 
generally tonsideied, that tlie study of |iolitic.a1 iconomy ami Kindred subjects is 
neglected, and is noi yet brought to any coiisideiablc perfection at Cumbridgo* 

3018. Have not the jiapeis, both upon law and political economy at Ifaileybmy^ 
from the days of Malthus, Mr. Jones, and Piofessor Liiipson, been oxcaodinjg;y 
well calculated for the instiuctimi of the young men' 

Veiy well, if the young men had been able to answer them. 

3919. Eat 1 of Ilarroiihij!] Would it not bo of great iraportanec*for young men 
going to India tp go pn>\iousIy prejiaied by reading books upon Indian ai^rs and 
Indian bistory ? 

I think so 3 excejit that there is a want of any good works of that kind, 

3920. Are books of that kind penei-ally accessible nil over India to young mett 
Migagod in tho Civil Service in difTerent parts of India ? 

I do not think they aie aeccbsible much anphoro; inon learn prin«!|m1|!|r 
experience; 99 out of 100 of tho Europeans who have lived in India aud ptiio 
and talk about it, Lavo not the most reuioto idea how tiio country is govtttgitild, 

3921. Then is it not, therefore, very important that they abould go tHtt td a 
ftertain degree prepared by the acquisition of that knovdedgoitt thei# own cpttfttry ? 

1 I fanro 
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. I feiTp no 4 (i«U of it, «o fiM* 08 is possiMp j in the hittoirilcfti {oi^tirns Hftllie)'* 
buiy, ottonfioft is principally directed to that. 

jl933. Lord £{phfml(»iei.1 "ero understood to state that yott propose to 
^divldn the ^rvice into two hrunchos; the one to condnet the administraiWo dtttioh, 
tORotber with criminal justice, and tho other to cuudnet tho civil and conimnttiinl 
jndioial business ? 

* ,Tb«t is what i should like to soc cslahlished. 

3923. If yon divide the service into tw'o hranehos, would yon make any differ** 
ntioe between 'tho examination iu this coimtiy of tin* t andidutes for the one branch, 
nod for the other? 

I would mako a \ery material dUlercnce ; I would earry them about half-way 
together ; they should go half-way together, and sliould leain a good tunny things 
in common, including the first eleindits of juiisj)iiideuc*<*; and after that, they 
should bo separated ; and then the legal eMuninatioii would Jjo totally different iu 
the one case from what it wouhl bo iu the other. 


8924. They would retiuire a certain knowledge of jurisprudence even to conduct 
tho administration of criminal justice ^ 

They would, certainly. 

3925. Lord Co/c/tcs/cr. j Do yon think it is of no advantage to the service that 
ntl tho young men intended for it sliould lie brought uj> togetlu'r so that they 
(should have a previous knowledge of om* another 

I think it is an advantage, and on that account 1 should lik<* to see them all at 
one college rather than distiihuteil thiongliout Eiiglaiul; 1 think it is ver) desirable 
that they should know soijicthing of one another. 


392G. And they thereby get souietbiiig of an upril ck corja? 

Yes ; and men work together in a waj in wlii -li I lliuik they would not if they 
wore utter straugers. , 


3927. Does it come within jour expeiietiee whetln r tliose who hate distingnisluvl 
themselves most at llailejhury have geiieiallj turned out the nn-st distiiignisliod 
persons in after-hte ? 

Of course much the larger jiropoition of tlioso who di^lillglnsh IheinselveR at 
Hsileybury arc those who distiugui''h thenisehis afteiwuids; but tliero are latge 
exceptions. 


3928. Do those who distinguish tluniselves most iu educational learning turn 
nut, generally speaking, tho most dislingtiished nun in after-life, or do other quali¬ 
ties como into [day which moic than counteil'al.mce tJnit ndvajitage ? 

To a certain extent the latter Mipposition is tine, and more so than it would 
be otherwise, on this a'cconiit, tlial the Oriental languages constitute so preponde- 
Ittlng a part of the education at Hailejluuy, and that many men who are good 
linguists arc not distinguished hj practical qualities. 

3929. Lord Wjjnford.^ Is there niijthing peculiar in the education required for 
tbft Indian service that it should he confined to Cambiidge, and not be extended 

to Oxford.’ . , , 1 

I am supposing that increased facilities were established at some one place, and 

Ifbolieve that could bo more easily done at Cambiidgt*; tliey have tended much 
idOre in that dircotion; for instance, the rt'ligious tests at Oxford would bo an 
iOBaperablo bar at present. 

8930. But tlie course of study at Oxford would bo no hnpcdiinent at all ? 

1 bell6vo there is no Moral Sciences 'iVipos at Oxford. 

3931. Chttirman.] You stated that you fliouglit it desirahlc that a college slfonM 
be established in India for tho legal education both of the Natives and of the civil 
lervants who arc destined to fill tho offices of Judges iu the Civil Courts; wheW 
•would you place that college ? 

I should like to have it placed at tho seat of tho Hupremc Government, suppoging 
tlfo‘3upreme Qoverament to bo placed where I should like to seo it But, I think, 
if tbit Supro®® Government is at Calcutta, there would bo insuperaVfo objections 
to the college either for Europeans or for Natives there, bwausethc climate 
of Bet^ fo hostile to tho Natives of other parts of India, as well as to 

“guT) ' 3»« 3932. Eld 
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3932. , Earl of Mknhoroufih ) If the college yeire iM&i)fisbei ait 
not that cifcaaistaoce detor the Natives of tije Upper PTOTi»e^ 
to it? , 

It would. 





3933. Do you think that you could induce tlie Natives of high istftk 
any college at all ? 

1 think so. 



3934. Are there any persons of high rank at all at any of our ecdleges ? ■ ■" t 
I havo known very little of the Natives with reference to their educatioil #1 
colleges; in fact, all the best of the Natives up the country do not know 
of English ; they havo had nothing to do with those colleges. I do not kadV 
what the case is in Bengal, where college education has been •carried a good a^I 
further. I have known Natives of very respectable condition who have hOeh 
educated in colleges; I will not say of high rank, hut I should think thene wpuld 
l»e no objection on the part of those of high rank. 


3935. What do you mean by “ very respectable condition ” ? 

I mean sons of Jagliiredai s of one or two villages, and considerable Zemindars. 

3936. But tlie higher tlu; (dass of ix-rsons, is not the difficulty the greater to 
induce them to come to a college ; is it not the jnore contrary to their domestic 
habits ami modes of fooling ? 

The higher the class, the more difficult is it to get them to do anything practical 
or useful, to make them exert themselves in any way. 

3937. d^airman.} What is your oi»inion as to the 'dj)titndo of the Natives fbr 
the judicial office ? 

I think tli^y are extremely apt. 

■ 3938. Wht^ measures should you reedmmend for the elevation of the moi^l 
tone of those who are employed in judicial offiecs ? 

1 think thatlmust bo done graduiilly ; the pay of the lowest grade of judicial 
officers is perhajs inconsistently low in comparison with tin* ]»owers which they 
exercise. But think the grciat thing to promote purity is to liave sufficient laws 
and a sufficient ystem, so tliat a man has no excuse for going wrong; I do not 
think there will c any insuperahlo diffieulty in respect to corrui)tion. ' 


3939. You seA no difficulty in employing the Natives in the highest judicial 

offices r \ . 

So long as thcpffice does not partake of aii administrative character, I thipk 
there would be ivtt objection to having a Native Judge gf the Sudder or of any 
collective Court ;■ hut I should not like to give a single Native the supcrinteitdehce 
over other Judg(^, and a discretionary powiu' witli regard to thorn. 

' .J - 

3940. Supposing, as has been suggested by some other witnesses, tliat a Suprotnc 
Court should be constituted, consisting of an amalgamation between theSuprPI^ 
Court and the Sudder Adawlut, would you Lave any objection to see a Na^.e 
introduced into that Court ? 

None whatever. , » 


8941. Lord lirovghtotu] Do yon think such an amalgamation would be adtiBldbie? 

I think that it would not be advisable, but very much the contrary, QBder 
the present system, if one .Judge i.s to he appointed by the Crown, and to consider 
himself a Crown Judge, and another to be ajipointod by the Gompany# oiS^' to 
coijsider himself a Company’s Judge, and the Crown Judge is to oven 3«|5 the 
Company’s Judge; but if both Judges have their appointments from same 
source, and ai'e equal in rank and in pay, and in every way, I think that till 'tfe 
have a regular judicial system, it may be desirably that one or more , 
be appointed to the Court. 

3942. Do you think that the jury system, generally speaking; is a; 

Indian society iu the Mofuasil ? 

I think an Indian jury, as we understood it in India as re^ardf , 

. most applicable, and is a most marked itnligepons ipStitatiOtt ia 
one .which might be applied with the greatest 


Inpn a.mpss of difficulties which now invidve us ' 
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wch as we Iwye in England would a^ weU in India; and p^^aps it does not act G. 

; weH in any:ptitor country in the world.. ' a;\ ti ^ 

3943. Lord jB§?fc'«5to»e.] You mean a punchayet? - i ^ 

I mean a pnnchayet. ,. i 

’ 3944. Not such as tliey have in the Tenassoiim Provinces, where they have 
twelve jurymen ? 

No; I believe they try criminal cases; I do not think that in criminal cases 
a |ury would ever be an oWicient instrument; in fact, it is tried at present; 
every Judge in the Upper Provinces has a jury of Native Assessors; hut they do 
njdt consider it a duty incumljcut upon them to jiulge between the Government 
^d an imlividnal; if there are- two equal sides, they w ill judge between them; but 
when you have tlio Government on one side and an individual on the other, 
if the Government wishes them to eonvict, they will convict; if the Government 
does not wisii them to convict, they will perhaps give the benefit to tho individual. 


V ■ 3945. Lord Aloiiteagte of Brand<in.] Do yon tliiiik that tho aid of a jury in 
civil cases would bo useful with respect to the want of trust and confidence in the 
Oriental evidence that is jjroducod ? «. 

Yes; hut I should also state that in iny o]iinion the want of trustfulness of 
Oriental evidence is very much exaggerated ; it luis always seemed to mo that it 
is much easier to get at the trnlh if tlie .ludgconly ujiderstandshisiluty, and goes 
sdbout the thing pr<Tj)erly, than is commonly supjiosed; hut if you have only a 
number of affidavits, and so much swearing is taken as so much evidence, of couiw 
you will never get at the tnilh. 

3946. Earl of Jillciihordii/jh.] 1 low did you take evidence w'hen you administered 

justice at Khytal i’ , 

Tliere is not time to tak(> eveiy woial orally before the magistrate; but when 
the ease comes on, there are porha])s balt-a-dozen writers, three on one side of the 
■iPom and three on the otlu-r; and they take down (he evidence of tlw; witnesses ; 
and then it is brought nj) wilh the w itness and read over, and the .hidge puts such 
fiirther questions as he thinks necessary ; ho cross-tiuestions the man, and ascer¬ 
tains the essential points. 

3947. Is it read over openly ? 

Yes. 

3948. So that the witness knows whether it is ti'uly taken down ? 

Yes, the witne.ss know's exactly wliat is taking place; there is never a witness 
of any importance who is not cross-(iiicstiuned by the Judge, for the evidence 
taken down by the native writer is ofteii.vciy groat trash ; ,yit is very irregular 
^evidence; but it saves time by getting at the main body of a r/iau’s evidence. 

, 3949. Did it ever happen tluit a witness dissontod from the sUtement of his 
ovidenco given by the writer wlio liad taken it down ? 

I have never known any reason to suspect iraud in taking oviflorice in that 
way, simply for this reason, that it would not' pay; it would be found out-—if not 
:^e fir8t time, it would be found out the second time ; it is almost impossible that 
Mleh a thing can be done when t]ic.ludge and the witness both understand the 
iaaguage. 

3950. Are there six witnesses under examination at tlio same time? 

Yes, there may possibly be so. 

'^ 3951. And you read consecutively tho evidence of each witnesss, and put any 
questions that' occur to you ? 

.'Ybs. ■ 

395St, hoTd Elphimtonc.] If the writers put down irrelevant questions a|d 
■'Miftwok which are of no use, is rmt more time lost in reading those questions tffid 
Vtosweis than would be occupied in taking the evidence properly at first? 

because they reml the iwelovant parts fast; we try to get writeTS skilled 
'''Btfiking evidence, but still it is a tiling in which they are very deficient; there is 
a Native to understand what is evidence and what is nut. 

' siss Have you any statenaent to make to the Committee with Iregimi tb the 
of tho civil servants to the office of Judge in India ? 

to state tibtSs, that I believe it is not the cE^ that unien ate, 

a'’^P^kfe.'.Judfes.simply' because they are'' uht - fit-'to be■ eoliectors.';.bSHtf 
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I sbonM first ©Jtjilain that the name of Collector is ^misnomer, wliidi has misled 
a great many people; he is the administrator of a district; and,as for asadihi- 
nistmtive (futics are generally considered more important than judicial, ho is tind 
ought to be considered a more important oflicer ; but it is the case in tiie part of 
India which came within my ow'n experience, that thp executive charge of a, 
district is a prize to a innn; it is his first considerable promotion, and it is the 
tiling to which all men look to arrive in due course; even the best and most 
distinguished men are ghid to lie promoted to that office in the first instance. 
From tliat grade a good many of the best men are eliminated to fill higher offices, 
and those wlio remain become Judges in coui’sc of seniority. Of those who become 
Judges, n good many arc promoted to better appointments, and all those who are 
not distinguished in any way remain Judges to tlie end of their lives; so tiiat it 
must nceessarily follow, without any dc'sign on (lie jiart of the Governors to make 
the least able men Judges, tliat in jiroc'css of time tlie avei'age ability of the Judges 
must be below the average ability of tlie Collectors. 

3954 . Earl of Kllciiborotifjb.l But, in fact, there are sometimes very djstiuo 
g'ljislied men Judges in Bcng.'il ? 

Tliero are. 

305.'). Mr. Caldicot, wlio was afterwards appointed First Commissioner at 
Saugor, was a man of grc'at ability ? 

Yes; I do not. tliink lie would have ever become a Jiulgo in the Provinces if lie 
liad nf)t gone to Saugor, because ho would iiavo got something liottcr beforo ho 
became a J lulge. 

39.5G. Chairman.'] M’ould not tlio evi! he, in a groat measure, remedied by 
sejiarating the two eareeis, after a man is once elected, petween the Revenue and 
the Judicial ? 

Tliat, I think, would bo one of tlie most beneficial results of the ehango; that 
you would liave a certain set of men for tho one, and a certain set of men for tlie 
other, and you would have a fair aver.age of ifien in oacli. I sliould like to explain, 
that when I have s]ioken of my expei ioncc in Bengal, I sliould rather have said 
ill the Nortli-Western Provinces; bi'cause, in Bengal Projier, there is so f.vr this 
difTercnce : tlie Collector is not so important an officer in Bengal, and his salary is 
a good deal less than that of a .Fudge, and tliere arc fewer a])pointments out of 
the regular line of promotion; so that most of the Collectors in Beug.al wish 
to be .Fudges, and in due course liecome Judges; and, therefore, the Judges are 
nearly as good ineia as tho ('ollecloi s in Bengal Projier, unless tliey are too old. 

39 . 57 . Lord Momcagle of Iji andon.J Snpjtosing that, after a certain .amount of 
preliminary traiiiiii]e', the civil s(>rvants entered upon the Judiei.al service and 
looked ujion that Js tbeir status, do yon think that in the judicial service the 
priinnpie of seniority ought to be strictly mlbered to, or selected ? 

I think tlie luinciple of seniority certainly ouglit not to bci strictly adhered to ; 
but I doubt the possibility of getting rid of it nllogetlier; I think yon must 
have sonicthing among the junior brauehes in tbe way of examination. When a 
man comes to lie of 20 years’ .slauding, you know wli.at ho is; but in tho first 
10 years, without examination, if yon go altogether on tho principle of selection, 
you would not be sure that you are always selecting the right man. 

3058. Earl of Eik'nhorough.] Did not the system of acting appointments, 
whicii led to such frequent clianges of men from one station to another, render it 
very difficult to discover wliat a man’s abilities wen*, because he remained so short 
a time in one place ? 

I think it interfered with the oflieioncy of tlie service; but on the other hand, if 
a man is changed about, there are more cliaiiees of liis being known ; if ho is not 
known in one place, there is great probability of ids being known in onotlicrl . 

3959 . Lord Klj)hiniiUm€.] You would have a dilFerentexamiuatiou for tbosp'wUp 
go out in tlio judicial branch .'uid tlie revenue branch ? 

Yes; but the question which i.s debated is, wlietlmr it is necessary to give, "it 
man some training in India in a Magistrate’s and Collector’s oflice, and tliere^fiirh 
whether you must not separate them at a later point. i 

'•vonld get over by separating the judicial business the 

;-r 
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V _ 3961*1 Ea*l of jaVrtwJy.] You are of opinion that C|l(r#mipjf feg«l 
tion would bo no: bad tiling for a CoUecior? , i r 

, ,;-Np ; 01 },Ihe contrary, ,.i 

^^962. His finetlons are often scini-judieial ? . , , 

• ’iThoy iwc 80 to a large extent. ' : • * ■ > 

•• f' d- ; 

,,38^, Lord Elphinslone.^ In the Non-regiilation Provinces the law tbat ^s 
b^A administered has combined both revenue and judicial matters in the same 
ftipotionary? ^ 

i. Yes; and at one time I was strongly impressed that that would b(! the best 
“ STOtem ; but 1 must say that, on further exporicnco, I have come to the conclusion 
that it is necessary to sejmrate iliem before you can have an efficient system, 
b^use there are so many things connected witii civil law which natural niason 
dws not teach one, and which a very simple foundation of law would make 
much more easy if you had them fixed one way or another; hut if the criminal 
administration and landed tenures be not sc'ijaratcd from the administration of 
didl arid commercial law, rather than that a man should Ik? at one time a Magis¬ 
trate, at another a Collector, and at another a .hidge, I should like to see all three 
offices united, so that a m.an commencing as Assistant, and learning all these 
.duties, should gradually rise to he the head of a district in all departments, 

- The Witness is directed to withdraw. * ‘ 


NEIL BENJAMIN EDMONSTONE BAILLIE, Esejuire, is called in, and 
, examined as follows : 

3964. Lord Broughto'h.'] I beukve you wen' for some time in India ? 

Yes, I iras, for about 20 years, 

^ 3963. In wbat i>art of India ? 

I resided entirely at Calcutta. * 

3966. How were you employed ? 

I was an Attorney of the Supreme Court of Calcutta, and I was also a Pleader 
or Vakeel in the Sudder Dewanny Adawlut; for about six years I held the office 
of government Pleader in that Court. 


3967. Do you understand any of the Native languages? 

I understand Hindostanee, and another language, which ought also, perhaps, to 
be considered a Native language—Persian—although it is no longer the language 
•of the Court; and I understand some Arabic. 


3968. Earl of Ell^»borough.'\ And Bengalee ? 

Very little Bengalee. 

’ 3969. Lord Broughtoni] What are the si)c*cial duties of a Vakeel? 

iTbfy are very much the same as those of a Barrister and Attorney in this 
'cjijantry. The Vakeel is the only practitioner in the Comfiany’s Courts, and he 
^'feifornts tlie whole duties of Barrister and Attorney, so far as they can be said 
biyterformcd. 

3970. Do you think that the whole of those duties are efficiently iterforraed 
Vakeels 

■ ■ ’I'db not think they are performed to anything like tiic same extent to which 

arp performed in England, and that the consequemte is, that the Judges are 
,.nQt asisiirted in the same manner, and that great additional onus is therefore cast 
tllie Judges. 

397};. How would you improve the performance of thos*; duties,- , ■ ■ 

J tbipk that some incentives to imjirove themselves ought to be held the 

ifkkee(i£~ 1 tbhik it would be advisable to select Judges for the Nati^ Pneh 
frem jiho Vakeels, and peihaps, also, something might be done in the way of im- 
their education. Farther, something might be done with a view to 
tSriil reriiuneration, which is very small in, some cases, and quite 
inadequate to the labour which is ironps|d upon them. 

Are not tbe proceedings in the Company s Courts very dilatory 7 
, They are very dilatory. , 

■ '(^' 17 .) 31 3973. How 
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-a. S. E. B«iUie, 3973. Ho«ir do you account for that fkft? 

I tiiink that it may Imj accounted for in a great measure by the large amount of 
i 4 (b -A^il 1853 . ^'usiiiess that they are rojiiired to do. In all cases there may be an appeal. The 

__ con.sequenoc is, that all tlio pleadings and proceedings are written^; the evidence 

also is written, uiid everything is preserved as matter of record ; and in conse- 
f|nonco I think a great deal of time is lost. 

3974. Could you reduce that mass of business in any practicable and beneficial 
manner ? 

'I'he way in which it r>ccurs to mo it might be reduced, to a vdry considerable 
extent, is by separating a very large jiortion of the cases, which I think admit 
of easy and summniy decision, from the other cases. Those I allude to are 
chiefly small debt cases; and I am informed (I do not kmtw it from my own 
knowledge) that the great majority of cases uliich are l>rouglit into the Moon- 
sift Courts are very much of that ciiaracter, and tliat they are therefore easy 
of di.sposal, and of such a nature that th('V might, as f.ir as the eases them¬ 
selves are concerned, he sumTiiiirily disposed of without appeal. If there was any 
method of doing that, I think it would reduce, to a very great extent, the 
large amount of business that is now tliroan u|K)n those Judges. 

3975 . Are thf' jdeadiiigs, as they an; at present condneted, such as to bring out 
those points uhieli would ho likely to decidt* the <juestioiis at issue .- 

The )>Ieadiiigs themselves are very ill adapted to bring the jtarties to an issue. 
Each pjirty tells his story in his ov a way, and it is frerpiently exceedingly difficult, 
aftiT the plaint and answer, .uid r(>ply and rijoimler are filed, to say precisely what 
tlu‘ matters are in dispute. Hut tlu'rc is a jiroceeding in the Courts by which that 
is limited to a very gri-at extent. The Judge is authorizi'd, after perusing the 
pleadings, to question tin: parties, or tlicir Vakeels, as tv the matters in dispute, 
and having thus as<'ertained them, he settles the issues, and evidence is not 
allowed to be called, exeejit upon some or other of the points so .settt<'d by the 
Jndge. 

3970. Do you think it w^onld In* advisable to have the jiarties themsclve.s per¬ 
sonally examined ? 

1 think the exinmnatioi! of the j)artii-s is certainly calculated, to a great extent, 
to elicit the truth..hut that, at present, in India, it might he attended with some 
diflicultv, always to s\d>jee,f tin- defendants to examination. The Natives of 
In<lia do not like, in gmieral, to appear in Courts of .lusticc. I think it is jmssible 
tiiat a rich man, agtliust wliom a suit was brought, wanild ratlter pay the demaml 
than , flJ)ose himself 'to he so examiiK'd. Therefore, generally speaking, I do not 
think it would he fair always to .subject Alie defendant to that personal examination, 

I liiiiik the |>laintiH' niight alw'ay s he subjectt-d to it, and that instead of that pro¬ 
ceeding, which the .iiidge now holds, after the filing of the four pleading.s, the 
.hidge sliould evainiiic tlie plaiutilf munediatoly ujion his filing his plaint, ami 
ascertain from him wdiat tlie real points in issue arc ; and that he should then call 
H])on the <lefeudaiit categorically to answer them, aye nr no, in writing. If he 
did not do so; if lie <lid not meet the allegations directly, I would then give a 
power to the .Fudge of summoning him, and examining him personally'. 

3977. You liave, no doubt, seen it stated freciucntly, that the evidence gijjen in 
the Courts of Justice in India is not to he dejieiided upon; if that be so, how do 
you aceouiit for that fact? 

I am afraid that it is very much the case. I do not know that I could account 
for it in any way, that would really k-ad to any practical result, and perhaps it 

would be a.s well that I should not state any siieculative opinion upon the subject. 

* 

3978. 1 undci-stand you to say, that the Native evidence is very frequently 
unt nu' ? 

I am afraid that it is very frequently untrue; at least 1 have observed in the 
decrees of tlie Lower (lourts the exjrrossion, that the evidence of each party is 
“ merely in siqiport of his ease.*’ 

3979. itliout having anv referenci: to the real facts.' 

••r r - , 

X CS. 

3980. Have y ou -een anything of the fSTol-king of the jury sy'stem ’ 

My experience mu'- entirely confined to cases af appeal, and in those of coilrse 
there was no jury. 1 believe that juries are occasionally, summoned in some cases, 

in 
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in the Mofussil, but I can give no opinipn aa to how the system works in India. 
I can, if the Committee please, offer an opinion upon the subject generally as 
to what I think of the introduction of juries in India. 

3981. Will you state your opinion upon that subject ? 

My view of juries is this : 1 think that in England, where juries have the guid¬ 
ance of a Judge, and have the facts well examined before them by intelligent 
Counsel, who elicit evep’thing from the witnesses, juries are in a situation very 
favourable for an iinprtial judgment upon the fact; and that if the system could 
be transplanted precisely in that form to India, it might be attended with very 
considerable advantage. But I do not think that can be done, and juries would 
have to act without the guidance of the Judge, and without the intelligent exami¬ 
nation of witnesses by Counsel, and the assistance which is afforded to tlicm in 
this country, by keeping away from tliem everything that can possibly ('lubarrass or 
distract their judgment; and that being the case, 1 think the jury system is not 
likely to be attended with much advantage in India. 


3982. Lord Montcarflf of Brandon, j Wh(‘n you use the word “ jury,” will you 
have the goodne.ss to say, whether you include in that merely a jury formed after 
the English fashion, or whether yon would apply y'our observations to an Indian 
jury or ])unchayet, or any of those systems of Ass('ssor.s which have been us<*d in 
different parts of India in aid of the adriiinistralion of the law ? 

I have no personal e.xpericnce at all of ])nnchayets, and, therefore, I can hardly 
venture to oiler an opinion upon tlie subject. With regaid to Assessors, they are 
occasionally used, and I rather think the jury system was oTily in the form of 
Assessors in Bengal. I Jiave heard it said tliat Assi.'ssors arc nseful by suggesting 
important questions to the Judge ; hut I «Io not think that, in civil cases, that 
■system would he of mue\i a<1vantage ; the professional agents, if they do their 
duty (and so far I tliiuk they are edicient to perform it), can suggest those ques¬ 
tions to the Judge which would be siiggesteil by the Assessors. 

. • 

3983. Do not you consider that tlie introduction of an agency of tliai descrip¬ 
tion, whether under the title of ,Assi-ssors, or Jury, or Ihmcliayet, might afford 
some assistance iu discriminating between evidence of tho character you have 
described, so open to susjricioii, and evidence of a hcttiT characbw ? 

I think tliat p(wha])s Native Assessors would he better able to discriminate 
between tho different kinds of evidence ; but 1 <lo not attach niucli importance to 
tliat, nor think that upon the whole they would be abb' to voine to a hotter 
judgment upon the issue than a single Judge. 

3984. Lord Broughton.'] Is there at in-escnt any improper obstruction to 
appealing ? 

There is a heavy stamp iu the first instance, which is cailed the institution 
stamp; that is a per-centage; I think five per cent, in many oases, but I do not 
recollect the rate in all, but it is a rather heavy per-centage. That institution 
stamp is required to be re|>eated iu eases of appeal; and I think that is a very 
considerable obstrucjtiou to appeals, and that it ought to he removed. 


398.5. Lord ,£/jp//h/.v<o«c'.] Is it five per cent, upon the amount of tho sum iu 
dispute ? 

Yes; but I think after 10,000 rupees it docs not rise in the same ratio, and I 
rather think it does not in any case c.xceed 2,000 rujiees. 


3986. Lord Broughton.] Do you think that the Natives of India generally are 
very prone to litigation ? 

I cannot say tlmt I think them jMU'ticuiarly |>rone to litigation; I think a groat 
many suits are brought iu the Courts, hut tliat may ho ascribed in a groat iiieasui'e 
to the uncertainty of the law ; it is exceedingly difficult upon many occasionB for 
a man to say whether ho has a right or not, and under those circumstances ho will 
naturally try; I think that is •the cause of a great deal of litigation that is 
frequently ascribed to the litigious character of the Natives. 


3987. Lord Elptinxtone.] Then if the law were bettor defined, you think that 
the amount of litigation would be diminished ? 

Tliat is my impression. 


3988. Lord B»o«srAfon.]. You have attended in 
good deal ? 

, ( 20 . 17 .) 3 12 
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X.' B. E, Saillie, I was constant in my attemlancc in tlio Sudder Adawlut when the Court 
E4g. was ()j»en. 

14 th April 1853 . 3989. Are you able to say whether or not you found a diversity of opinion 

-— amongst the Judges deciding there ? 

I found on occasions avery consideraide diversity of opinion. Formerly when a' 
Judge was of opinion that a judgment of tlie Lower Court should be reversed, it 
was necessary that he should send the case on to have his o|>inion confirmed by 
another Judge; if that Judge agreed with him, tlie judgment of the Lower Court 
was reversed ; if he differed frinn him, the case went on to another Judge, and so 
on, until two concurred exactly in tlie same ilecision ; in that way I have olrserved 
a great diversity of opinion amongst Judges ; I have known not only three, but 
four, and sometimes fii’c, and I think in one case as many as eight difierent 
opinions; that was a very jiarticular case; it was a case from tlje North-Western. 
Provinces, where the Judges of the North-Western Court, not being able to come 
to a conclu.sion regarding it, sent tlie case down to the Sudder Dewanny Adawlut 
at Calcutta, and tlicre it was disposed of by three Judges. 

3990. How do you account, generally speaking, for that diversity of opinion 
among the Judges? 

I think it might be partly accountcil for by the manner in which the cases were 
brought first before one .ludgo and then before another. 1 think the Judges fro- 
ijuently c.ime to difierent views of the evidence; the attention of one being 
(UrecU'd to some jiarticular facts, perhaps, more than the attention of the others 
to the same facts, and I think that aeci)uiils to a very considerable extent for that 
diversity of opinion. 'J'hat cause has been removed now ; the Judges sit in two 
divisions, I think by tliroe.s, and, therefore, there is no longer that cause of diflR?r- 
ciice ; hut tliore w'as a good deal of it ascrihable also, k think, to tlie uncertainty 
of the law : the diversity of opinion being frequently manifested in this way,— 
the Judges iliflered not merely upon the fact, hut they differed also as to the 
nature of the party’s right. W hen a jiarty.may have a right, but brings Ins action 
improperly, he is nonsuited; and wlien several Judges are of opinion that a 
plaintifi' should he iioiisiiite<!, and came to this conclusion upon difierent grounds, 

1 consider that that can ho ascribed only to the uncertainty of the law, and the 
w'ant of some common standard of judgment to ap|)ly to tlu' case. 

3991. W^hat is the law that is admini.stered in the Company’s Courts, both in 
the Mofussil and in the Sudder at (Calcutta ? 

'J'he law of tHe Comjiany’s Courts is, of course, the Ileguiation.s of the 
SuprciiK! l.iovernn\eiit of lieiigal, and the Acts of the CoviTiimont of India. By 
tho.se Regulations pi a certain class.of cases—viz., suits regarding inheritance, 
succession, marriaj^*, caste and religious usages and institutions, the Hindoo law 
is applied to Iliiul<.y>s, and tho .Mahtmiedan law to Maliomeilans. , 

399-. R there any mode by which tho.se laws are exjumiided in the Court, and 
if so, who I'xiiouiuls thos(! laws ? 

There are law officers in the Sudder Dewannj' A<lawlut. The Hindoo law 
officer is called the Pundit, and the iMalminedau law officer iF called ,the Kazee- 
ool-Koozzat. Whenever a (picstion of Hindoo hw arises, it is submitted to the 
Pundit, and a question of .Maiioniedan law is submitted to the Kazee. 

3993. Ai'o those Ifiindits jiersons who enjoy a good repntiition ; are they persons 
who are thought to be honest and respectalile, and whose o])inion is valued? 

1 am very sorry to sny, that the opinion of tlie Nati\es is very much against 
the honesty of the Pundits; 1 do not, of course, wisii to bo 8 U|)posed to allude 
to atn Pmidit in particpiar, hut I should say of the Pundits generally that tho 
Native o])inioii is very strongly against them as to their houc.sty; they are usually 
very clever, very well versed in the law, and their an.swers are frequently correct, 
even ni cjiges when there may be some doubt of their honesty, 

3994 . Lord Elphimtonc.] Do the same observations apply to the Kazees 
gonenilly ? 

They were not intended to apply to the Maliomcdan law oncers. I think tho 
Mahomedau haw officers are honest, and I believe the Native o]>inion is pretty 
generally in ilieir favour in that resjiect. There is a reason for it—besides the 
character of the officer, the Malioinedan law is very well ilefinecl, and it would be 
exceedingly difficult for the law officer to give a dishonest opinion upon the 
Mahomedun law, without attracting the notice of^ many intelligent persons, 
amongst his countrymen quite capable of detecting the error. 


3995. Earl 
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399''>. I'iarl of Ellenboroiuih J] How are tlic Vakct'ls in general remunerated'? 

The reniuncration is now entirely left to agreements between the parties and 
thd Vakeels ; formerly it tvas a cuminission upon the matter in dispute; that eom- 
niissioii was in small eases very trifling, (juitc inadequate, and generally, although 
the parties arc now left to make their own agreements with the Vakeel, this old 
coiiimisHion is still very nnieh adopted, except in very small eases to which it is 
clearly inapplicable as a standard of remuneration for the \'akoel. 

3996, Then they do not receive- f(-(!s like Enropean lawyers'/ 

They receive this remuneration ns a fee, which ought to bo ]«iid in advance. 

‘ 3997. But a Euroj)eaii lawyer does not usually make an agr<;cment with the 
suitor before he begins ? 

No. 

3998. Lord Stanley of Alderley.] Do not the parties select their own Vakeels? 

Yes. 

3999. Then, will not an able and intelligent Vakeel be much sought after by 
poi-sons having suits in the Court, and conseciuenlly receive a larger remuneration, 
in order to secure his services r 

Of course an intelligent Vakeel will be selected. 

4000. Will not he receive a higher amount of remuneration than one who is 
not so able ? 

lie does not j)ractically receive a higher remuneration, except in very small 
cases, than tliat which was fixed by the old standard ; lie may do so, there is 
nothing to prevent it; but I lielieve that in practice be does not often receive 
much more than that which was fixed hv tin- old standard, unless the ease ho 
trivial. 

4001. Is not there a eonipetitiou amongst the suiti-rs to obtain the scrvici-s of 
the ablest Vakeel: 

There is a competition, certainly. 

4002. Lord 21eo«"7//rw,] In eases when-neither the Hindoo nor the Mahomedan 
nor the Regulation laws apply, bow is the ease di'tormined 

'I'here are some very few ease.s wliieli are deterniiin'd bv the Regulations, but 
I do not recollect any in jiartieular, exeeiit eases relating to the interest of money 
and mortgages. 

4003. If none of those law.s apjdy, bow is the ea>e decided*" 

Then the decision is entirely disi-retionary ; the Judge decides .according to his 
own notions of equity and good eonseienef-. 

« 4004. Are there not practically inconveniences fiom tlu-re being no positive 

law, and that diseretioiiaiy power being left with the Jndgi- ?l. 

I think there are; there is first the great uiieertainly to ^ Iiicb I alluded; tliis 
I think leads to the bringing of many suits that would otherwise not he brought; 
practically, therefore, there is a great increase of judicial Imsiiiess in cons(?queiiee. 
I think, further, that many suits are w rongly brought from the want of any correct 
or well-defined ideas of the nature of the right w hieh the jiarties may have; and that 
this leads in eons(-qnenec to nonsuit, ami there are in fact very many nonsuits in 
the Courts of the East Imlia Comi>hijy. In addition to that, there aro not oidy 
nonsuits, hut frequently evidene*- is directed to wrong j>oints. fnun a misconception 
of the exact right which the party m.ay have, and eases are frequently sent hack 
for re-investigation. I think tlnit in this way there is a gro.at incretise of litigation; 
first, many suits are brought which ought not to he hroiight at all; secondly, many 
suitoi-s are nonsuited because their suits are not in-operly brought; and, thirdly, 
there are a great many suits sr-iit back for re-inv('stigation, because the investigation 
in the first instance has nf»t ht'en directed to the proper point; and all this is,. 
I think, ascribahle to the uncertainty of the law. 

The Witness is directed to withdraw. 

Ordered, That this Committee be adjourned till To morrow', 

Two o'clock. 


( 20 . 17.) 
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4(10.5. L(»r<l Jirviightoii.\ YOl^ statod yostcrdiiv tliid ton wore not ac(|uliiutt'd 
with th(' Bourralcc laiioTiiif*'o; is ttot it knowlcsliro of tlio Boijo'idoo Iau<riuifro. if ii(»t 
iinlisjiciisahlf', iit least iilniost iiocessiirv to it Viikocl itnictisiii^- in tin* Bono’iil 
Conrts - 

At the tinn* thiit I oiitorod tlio Suddcr Dovtiinnt Adaalnl, the j>ciiiu'iil lano'iiafi'o 
of the Court wtis Pcrsiiiii ; tin* written |iIeadinos :ind proceedinjfs of the Court 
Avert* idl ill Persian; and the onil (ih*:iding was o-('ii(>riilly in llinilostiinee; it was 
not till ii jrood niany yi'ars after that tin* \ernacn1ar lanniiiif>'es wort* iniI'odneed. 

Thosi* lan<rna.jres were not (I'onerally introtlnced into Iho |)raelu*(' of the Sndtier 
Dt'Wannv Ailiiwhit, with the exee|iti()n of the I lindostaiiet*. iliieh heeiune the 
laiyriiao-e of tin* ConrtX ]»roceedin;rs. Henj;itiee «iis (lie Iangii.,f>-e of Jien^riil, and 
the reeords of suits which came np from Jienoiil were in the Ileno-alee hin^ua^rc. 

1 found it necessary to iicquire as much of Bennalei' as wiis rt'tinisite for my 
jmrjioses; therefore, when I saiti _Aest(*rday tluit I did not kiioM Bengalee, [ meant 
to say that I was not ac(|nainted with it to iinythin;; like the siinn* extent that 1 
am ac<|nainted Avith Hiiidostanee and Pi-rsian. I hiive idways knoAvii eiioiijrh of 
Bengalee to he able to nmlerstand a Benoiih*(> document. Avhic.h was the most 
important point. AftervA-ards, AA’hen the proc(*edings from the LoAver Courts Avere 
in Bt'iigiilee, I atjis obliged to get tln*m so far I'Xplained to me by my Avriters as 
to enable me. Avith the knowledge 1 already possesst'd of it, to plead the eanses in 
the Sndtier Dewuimy Adawlut. 

4000. Yon stated yesterday certain praetieal ineonvenienees wliieh you said 
resultetl from tho'want of positive law, Avlietlier Hindoo or Maltoniedan or Regnla- 
tioii hiAv, Avhieh could Ixt ajijdied to a jtarticular case; do you think that the 
English law could he ssifely and jirofitahly ajtplieil generally in sueh cases ? 

1 should say, generally, it could not. The English laAv is quite unknoAvn to the 
Natives of the conntrj! and their contracts and general dealings are made entirely 
Avithont reference to it; usually, with refereiiee to some jtarticular notions of their 
ow'ii; and the ajqilication of the English laAv, therefore, to sueh dealings might, 

I think, Im very fi*oquently unjust. 

4007. Have yon ever considered the question of rendering the highest judicial 
offices atteinabl'e by the Native Judges ? 

I have sometimes considered it; so far as I can learn—I do not sj teak much from 
(20. 18 .) 3 14 personal 
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jiereonal t^xpcriellcc now, because I left India in 1844—the Native Judges seem 
to nic still to rtsjiiin- to be under some, degree of eujK'rintendence, and so long a« 
that is the case. I do not think it would be right to jtroniote them to tliC|sh>gher 
judicial situations. 

400 s. At what office would you stop their ])ron)otion for the ]>rt'sent ? i 

ft iip]>ears to me that, at present, they cannot well be jiromot^d to higher offices 
than tliey inw hold. The only judicial offices from which they are excluded are 
thos(>i of Zillah Judge and the Siuhler Dewanny Adawlut. The Ziliah Jmlge 
has, in fact, immediate superintendence over the Native Judges ; and. therefon% as 
1 have said that I think some superintendence over the Native Jmlges in general 
could not be dis]>ensed with, 1 do not think they coidd ]>ro))erly be a]>pomted to 
that office. 


4009. Earl of Ilanowhif.] Do yon think no individual Native could he found 
of sufficient emiiu'iice above the rest whose jicrsonal character w(»nld entitle him 
to be selected foi- such offices ? 

I should not say that; 1 think it is very likely that there may be .among them 
men <pii(e (pialified intellectually, and men who might be trusted, but the promo¬ 
tion of such mcTi might excite some Jealon.sy ; and it could not be done generally. 

401(1. Von think that the jn-omotion of such men would not have a wholesome 
effect ni)on the whole class from which they were selccte<l, in raising their exjiecta- 
tious atnl showing the value of character 

It*might ha\e that effect; but from what 1 have heard stateil in evidence in 
an<»ther jilace, 1 am inclined to think it would excite the jealousy of the Natives 
very-much. It is not a subject on which 1 can s)»eak much fmm ]K?rsonal e.xpe- 
ricnce; but when J heard the opinion exjnesst'd by a gentleman of lai-ge experience, 
from my remend»rance of the Natives, it seemed to nle exceedingly likely that it 
would have that effect. 

4011. Lord Brouyhto)}.] Have yon ever compared th(> decisions of the Native 
Jiidgqs with those of the English Judges'’ 

1 have fre(piently hiul occasion to do so. Comparing them singly, I should say 
that at that lime (now nearly eiglj^t years ago). 1 certainly would have given the 
pnd'erence to the decisions of the English Judges. I must, at the same time, 
admit that when two decisions in the same cause, one of a Native and the other 
of an English Jndge, came under special appt'al to the .Sinhhir Dewanny Adawlut, 
it fre<pu>utly hap])ened that the judgment nf tlm English Jndge was reversed, and 
that of the Native Judge was affirmed; but then 1 ftscribe that to a )>articnlar 
cause. Thos(> cast's were c.ases of sjiecial appeal, which could not lie admitted in 
the first instance \into the Sndder Dewanny Ailawliit without having some blot 
njtoii them, that 1 ], without having something objectionable njion the face of the 
tlecree. Therefore, w hen those decrees came ultimately’to be decidisl ujion by 
the Court, it was not at all unlikely that the first error which was the cause of 
their admission slioultl prove fatal, and the last decision shoidd be revei’sed, and 
the jnilgiueiit of the Native Judge confinned. 

401‘2. A suggestion has been made, that perhaps it might he advisable to 
ajipoiiit liarristers from I'higland to the Judicial Bench in India; what do you 
think of that suggestion ? 

It aiipoiirs to me that it would be objectionahl(^ on several gi'ounds. In the 
first jdace, 1 do not think, generally, you couhl gt!t many English Barristers Svho 
would (jualifv themselves, as they necl?HS{irily must in the Native languages, and 
even if tliey did so, it would take a long time before they could acquire sufficient 
ex'jierience. In addition to which. 1 think their peculiar notions on the snlgeet 
of evidence would ratln'r he an imjasliment to them than otherwise, ajid upon the 
whole 1 consider the jirojiosal objectionable with regard to the men themselves; 
hut 1 think it particularly ohjeetionahle with regard to the Natives; for I cannot 
but feel tluu it would be the ereatiou of a new princijile of exclusion, instootl of 
that wliich they are already, if not reconeiled to^ at least familiar with. 

4013. It ajqiears from the answer whieh you have just given, that you look for¬ 
ward to a period at which some of the highest if not all the judicial situations in 
lndia*may he in the hands of the Natives; is that the case? 

T certainly do autici|iate a la-riod when the Natives will lie fully qualifies! for 
the discharge of the most inqiortaut judicial duties; and T think the time will come 

when 
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when he may be entirely trusted ; but when that time will be, I cannot really 
venture to pr^ict. 

4(ll4. The answer which you before f>;ave ii]ipeared to have reference to that 
coming time, inasmuch as you- objected to tlu* iutroihiction of Kiiglish Barristers, 
because it would be the introduction of a new element of exclusion against the 
Natives ? 

A new element of exclusion, which I think would uHiiimtely ]irove to be an 
clement of permanent exclusion ; the exchisiim now seems to be temporary, and 
if it has any advantage, that is its advantage. 

4015. Lord As/jburlon.] The Native, at pr(?se»it, is excluded, md because be is 
a Native of India, but because he is not a covenanletl ser\aiit; is not that 
the case ? 

Yes. 

4016. If you wore to .allow the a<linission to the .Indicial I’encb of persons who 
were not covenanted servants, at tlie same tiiiu' excluding the Native, you wfuild 
thereby pass a stigma upon him as a Native; wlu'reas, b(>fdre, ho was merely 
excluded as not being a covenanted servant? 

Yes; he is now oxclmh'd ujion a princijdo wbiehappli<'s to him in common with 
many highly cjualified men ; in the other cas(> Ite would be excluded on a))rinciph-, 
that, call it what yon lik<‘, ho would certainly midoj'slniid as being )iotbing more 
nor loss than that which I consider tlie worst of ail priiicijiles of exclusion, a 
national principle of exclusion. 

4017. I/ord Broughton.^ Tlu' N.ilivc! may think that tin' predominanev of the 
East India (\unpany is not likely to last so long as the siijiremacy of Mngland ? 

J should think he liojios.to see tlie day when all exclusion will be at an end. 

4018. What do jou think of a suggestion which has been made by a. |»erson of 

consideraldci e.xperienoe, that it would b<* advisable to make tlio Ke.glish language 
the geuerid l;iuguag»> of tlu! CompanyVt'onrts'? ; 

in the first jilaee, so far as wo are eoncerned on tlie Ib-ngal sid(>, I slionid say it 
was utterly impractieable. The time may possibly come for if. but it is so far 
distant in futurity, that 1 really eannot. anticipate the luriod when roii could 
introduce fairly and justly to the Nativi-s in general the entire use of the Ihiglish 
language in judicial proceedings. 

41)19. Yon think it is impracticable r 

1 think it is inijiracticable, beeanse it wonhl be (jiiite imjiisl ; I cannot anticipate 
the time when the suitors, or even when the^A’akeels and Native ,liidgcs would )«; 
generally qualilieil to conduct all their jiroceedings in IhighVh. ■' 

4020. Lord Klphinitloih-.'] (.kin yon in any »-omitiy, at any timi'. or under any 
circumstances, coiiceh’.e of the use of a foreign language heing possihJe in allCynrls 
of Justice r 

I think that it is a c.ase which has peihaj's mwor occurred in the world ; the <mly 
parallel instance is that of the Homan Janjiin'; w (> do not know exactly the 
extent to which the Latin hiugnagc was used, hut wc do know tliat it was not 
generally used in the Eastern parts of tlie Einiiire; it was obliged to give way to 
the Greek language ; and I think, after that example, there is not much eliauee of 
even the English language being able to pervade all linlia. Persian has always 
been the writtiui laiignagiMif the Mabomedans ol India, as wt'll ol coarse as ot 
Pejsia. It is, 1 believe, still used by them almost univcrsalli as a writtmi langmige : 
if they eorres])on<l with each other it is in 1‘ersian; the spoken language is wliat is 
commonly called* Ilindostanee; the Mahoniedans speak that as well as the 1 lindoos. 

4021. Lord Ashburton.] Do the Natives who j>lead before Hk; Courts eommouly 
understand Persian r 

The pleiMlers in the Sudder Dewanny Adawlut understooil Persian in my time. 

4022. Did the parties to the suit nmlerstand Pei sian ? 

No, a great many of thi'iii diil not . 

4023. Therefore, justice was administered in a language wbieh was not- mider- 
etood by the jtartics } 

Clrally, it was always'hdmiuistered in Ilindostanee, 

(20. 18 .) !i K -1021. Lord 
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4034 Lord Brmghiotu} Do you thjnk it would be adviwiWo to tlw 

Sudder Dewanuy Adawlut and the Queoti’s Supreme Courts in India? ' 

T do tint see that it would work w ell; the C'ourt so formed would have, two 
difTereut kinds of duties to jierforni; it would have the English law to administer 
in the Supreme Court, and it would have the Mofdssil law to odiuiuister the! 
Sudder Dowauny Adawlut. The Judges of the Sudder Jiewaiiny Adawlut wonl^ 
I believe, be ipiite useless iii the Supreme Court; and there is so much work }n .thu 
Sudder Dewanuy Adawlut, that it would require the constant attendance of two 
Judges of the Sujireme (!ourt to take part in it. 1 do not think that even two 
Judges of the Supreme Court wouhl add very much to the efficiency of the Court; 
and it appears to ine that the addition of English Judges to the Judges of,the 
Sudddr Dewanuy Ailawlut Mould bo likely to have a bad effijct upon the minds of 
the Natives; 1 think it would be hohling nj) the civil Judicial service as not 
qualified for the busim>ss of the higher ('ourts. , 

4035. Would it be desirable to have such a Court as a (knirt of final appeal ? 

In the first jdacc, 1 do not think tliat the jiraetitioners generally in the Supreme 
Court, or the Natives m Iio are siiitoi’s in that Court., M'ould be satisfii'd if the appeal 
to the Privy (.suincil mcT(‘ taken aMay. I'lie Supreme Court is an excellent Courtj 
and usually presided over by able laMvers, but M'o know fiiom i‘Xj)CJ'ieucC that its 
judgments havt' been sometimes reversed in the I’rivv (’oiiucil; and therefore 
I think the Natives and tlic profession gcsieniily would not be satisfied if there 
was no ultimate ap|)eal beyond (.alcutta. 

402(5. Does not the eliaracUT of (lie .Judges of tlie Sudiler Dewanuy Adawlut 
stand higli with the Natives.^ 

During all the time 1 was in the Sudder Dewanuy Adawlut, there were a great 
many very abb' men, and some who Mere less so; biit;^ I never heard any Native 
express anything lik(> a Mis])icioii of the lionom- of any of the .Jiidgi'S of the Sudder 
DoManny AdaM’Iut. 

4027. Can a Vakeel bc'come a Prineijial S.'idder Ameim M’ithout being, in the first 
instance, a Moonsitt’ and afterMards a Smldcj’ Aineeii ? 

' The jiraetico in the Nalivi' Judicial Service is for the Judges to conimeiice with 
being Moonsiffs; from that office they are pnimoted to he Sudder Aniecus, ajul 
then to be Principal Sudder Ameens ; and no person can, acconling to the genej'al 
practice, be admitteil to the higlier gnides Mitliout going through the loM'er 
graih's; therefore, in [loiiit of fact, very few Vakeels in good eiujdoyinent, in tlio 
Sudder DcManny Adauliit jiarticnlarly. Mould care to go into the Native Judicial 
Service. 

4028. You do not knoM- an instaTwe of any Vakriel, of whatever character and 

1 ‘stiniation, m Iio has been at. onct* taken from the position of Vakeel, wid made a 
Princiiial Sudder Ameeii ? • 

It may have heim doiu> in the tii-st instance; the tM’o higher grades, I thiiik. 
Mere enatisl nearly alsnit the sanu' time; and it is likely it may have been so 
then ; but since the service has been regularly const ituU'd, 1 am not aware of any 
instancti of a Vakeel having been promoted at once to any of the higher branches 
of the Native .Judicial Service. * 

4030. Do not you think it M’ould be higlily desiialde that the law in India 
, should la .administered much a.s it is in England ; that is to say, that the ^ich 
fUid the liar should have that relative ])o,sition touards eiwh other, that from the 
B,ar might be taken the most distinguished and best men to be put upon tbe 
liencb r 

1 think, at jircsent, that principle ought to be a<lopted with r<;>gij,ril to the Native 
Judges, and that the situations of Vakeol and Native .Judge ought to be oon- 
sideved as branches of the same profession. At present, 1 do not think,. with an 
exclusive service, yod could go further. 

4080. You gave the (’omiuittee an opinion yesterday Mith regard to the jury 
system ; are the Ckmimittee to uiidemtand you to entertain a decisive objectldii to 
the genenvl ajijilieal ion of the jury system ? 

My objection to it is really this, that I do not see that it would be of much 
use ; it is not alvv.ays easy to distinguish law fro!tt*'fact in the cases Which come 
mu • *** I ompaiiy’s (Jourts; law and fiwit are very nmch mixed up together. 
The Suits are mure in the nature of equity suit^than suits at comiKon laW; and in 
. . . '.; such 
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Sttcli cases, I think, it would very fr(M|iTentiy bo diffimlt to liiake Oiit fui iskufc to 
send to a jurj', the ivsult of which the Jiidj^c Woiihl he able to aj»ply to the 
remainder of tlio ease. 

■ ¥ ■ . 

, 4031. Marty of the cases hidn^ of the nature of eejuity cases, it would not be so 
easy to apply the jury system to them as to the eominoti law cases, to which the 
system is applicable in Enj^laud ? . ' 

Pi^perly spoakinfr, they are all equity ciisos ; they are all conducted in tlie Ktiius 
vtay, artd they are more like equity cases than common law cases. 

4032. Yesterday you statcsl, that the stamp duties offered an obstruction to 
appeals; you did not then ^ve any particular diitails to illustrate that fadt; ar<? 
you able now to give such details ? 

I stated generiilly, that the ad valorem stamp, whicli is the same upon an apjK'al 
as upon the institution of a suit, was an obstsich' to an ai»pt'al; 1 think I stahsi 
generally, that it wjis about five percent.; th.at was a mistake; ft is only about 
five per cent, up to 300 rupees ; aCUn- that, the rate diminishes till the value of the 
property in dispute comes up to a lac of rupees; the stamii Iben l.QOO nipccs, 
mid on any amount above a lac of rupees it is 2,000 rupees. J adverUsl to that 
point, because I think'xhat, on iiriueiple. Uutc ought to Iw* no obstacle whatever 
tp appeals; that the door to appeal .should lie kept as wide f)])en as possible. I 
think the right of appeal is given, not so much for the purpose of doing justice in 
the particular cause whicli is appealed, as for the effect it is likely to have iqiou 
the whole system; therefore, for that rcsison, and also bec.ause it is, 1 bclievi-, 
the most effectual means we have of know ing whether lh(> Natives are satisfied 
with the decisions or not. 1 think that the door to appeals should be ki'iit as wide 
open as possible. , 

4033. Do not you think it would be advantageous to (‘inploy the junior civil 
ffbrvants in the Ijower .Tudidal l)e]iartments, so as to give them the metins of 
acquiring a knowledge of the Natives’of the country and of their languages ? 

I think it would be of vi'ry eonsiderahh' advantage', and that It would afford 
employment for the younger judicial servants, w hicli, 1 believe, is a matter of great 
importance. I tliiiik that those ohjis'ts might he advaiitiigeoiisly combined with 
the measure whicli I suggested yesterday, whicli was tlie sejiaration of a largo 
mass of eases from the jurisdiction of the .Mooiisiff's for summary decision. iVl! 
those cases wdiich rebate to debt might he entirely separated iVom the jurisdiction 
of the Monnsiffs, .and reserved for summary decision without apjioal; those cases 
are in their nature very easy; they may he entrusted, I think, to .almost .any 
person, so far as iutellectu il qualification goes, and all that is requireil is honesty 
for their ilisposal, and for their rlisposal without appeal, ivhiidi f consider a 
matter of very givat •imi>ortanc('. I tliiiik that those cases might, with very good 
effect, be all transferred to the younger civilians, and that that would aftordithem 
the means of good practice, and also tlu' best means of becoming ac()uaintcd'’’wi“h 
the Natives and witli their iaiigiiage. 

4034k You would separate tlie duties of the Moousitfs, therefore, from all the 
rest of the judicial duties? 

By tliat means I would take away a great many c.ases wliich are now decidtsl in tlie 
TPg idur wnyhy the Moousiffs ; most of the Mooiisiff's’ cases might thus he gradually 
separated from* their jurisdiction for (he jnirimsc of summary decision witiiout 
(^ifieal, ami 1 think ultiwiately it might come to this, that none would be left 
except cases relating to laud, wliicli are frei|tiently mori' difficult of decision ; those 
. eases might then be transfemsi to tlic Siiddi'r Amccii, and in this manner the 
fbriSdiction of the Moonaiffs might he entirely dispmiscd with, and the prcfieiit 
Mrwmsifts grodualiy promoted, os va«incies occurred, to the office of Sudder Amten. 
I think that would be advantage!ms in another way; it would not only, as I have 
dX^ilaiiied, provide for the summon’ decision of a largo amount of cases without 
appeal, and likewise provide •employment for the younger civilians, but it would 
aLi ultimately lead to the abolition of a umnlier of petty jurisdictions ; I think 
that such ])etty jurisdictions .are in themselves a very great evil, not mijfy on 
gcoount of the .Judges, but .also on account of the numlier of officers connected 
with their Courts, including the Vakeels; it is with those Vak,eels very often that 
„ lihe commeoqiment of a suit originates, and unless they itei tirell qualified, the suit 
will be wrongly brought; for all those reasons I think it is of iniportamw that 
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ttieie shouM be no very small jurisdictions, and I would 'tberofoie ultimat^y akifisii 
the jurisdiction of the Moonsiffs. • . :,r 

403.?. Earl ofi/am??<»Aj/.] Could ,vou obtain Eurojiwaii officers iii sufficient lidm* 

-——. bers to cxerciso those suniiuary jurisdictions at conrenient distauceiS td 'tiio 

Natives? ‘ 

Tliat would depend upon the luunbor of cases that wore tranrferrod to them*;' 
I think in the first instance all small debt cases might be (rauafenod, and for tfa<»e 
there arc probably sufficient officers; I believe it has been stateii in evideace that' 
those cases, treated as regular suits, recpiire on the average two months to dkpdse 
of them ; 1 ani satisfied that, treated as summary suits, two hours, upon the avcMrage; 
would be quite Huffichiut for their dis]>osal; and tlierefore the immense mass of 
business which takes u)> so lai-ge a ])ortion of the Moonsiff’s time might..bo 
transacted by a European Judge, who could be trusted, hi a v&fy small period of. 
time. 

# 

4036. Witliout the interjiosition of any Vakeel ? ' 

'Yes; the [lartios appearing before tlie Judge as in the Courts of Bequest. 

4067. liOrd Moni-JEagk.'} Would not that lead to a sfjll futher exclusion of' 
Natives from office ? " , ' 

The exclusion from an inferior office, while a better office is left open, can hardly 
be called an exclusioii. 

4036. Tlicrc would be very few of the higher offices, but there are a great 
many of the lower? 

.Still I do not tiiiuk that any office should be kept up for that purpose, 

4039. Ch<iii'man'\ Would you permit those young Europeans to act without the 
asHistanco of any of the Natives ? 

1 think they might he trusted to act singly, without the assistance! of any flf the ' 
Natives; I allude to the small debt cases, which are cases of the simplest possible 
character, which any jiersoii who has a comjictent knowledge of the language ih 
which the proceedings are carried on might decide. . 

4040. Do you think that jiersons should be ajipoiiited directly to those situations, 
or that tliey slioiild have servisl first in a Collector’s office r 

If the business of a Collector’s office is considered an easier kind of judicial 
business, then they might bo well emjdoyed first under a Collector; but tlmt is a 
question ujion wliicli J cannot sjteak very distinctly: iny opinion is-that a great 
portion of this bnsine.ss is so V(‘ry easy that it might bt! tlisposod of by almost aiiy 
]>erson of gooil sense and common ])arts, provided be has a sufficient knowledge pf' 
the language. , 

4941. It would require, you tliitik, no preliminary instruction or preparation for , 
the jicrforniiuice of those duties otln'r than a young man could obtain at coilp^ 
either in Calcutta or in England ? * 

I do not thijik it would require any; I think a young civilian, educated as he 
would be, supjiosing him to have a competent knowledge of the language would 
be quite qualified to dispose summarily of a great many small debt cases. 

4042. Earl of I]arrowby.'\ He would not be the worse, probably, for haviRg 
received some little legsd education in England before he went out?* 

He wonhl l)e all the better for it; 1 believe they obtain* that now to some extent.} 
to what extent I cannot say. , ' 

4043. Chaiivnan.'] Do you think that the duties he would have to jperfonttii^ 

Would be somewhat analogous to those of a Magistrate or a Justice of the Peace 
in this country ? ■■ , 

iiather analogous to those of a Judge of the Oqjurt of Requests Itt Indio. The(» 
is a (fourt of Requests in Calcutta, which has a veiy large jurisdiction, up, to 4|W 
miiees, in cases of debt; persons were appointed to that Court widiout any pwdl* 
cular previous (jualificatiori. , . 

‘ ■ -'.T ‘-'f \ 

J/owf- EagU.] How do you propose that the Native* tthould 

anyjudiciaf training tor the higher offices? 

By being Vakeck „5( 

404S. 
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^'"4046. Now wlien a Nalive Vakeel is ajipoirfted to til? of Moonsiff, you M 
must take him from the lower order of Vakeels r ** . 

, Ves, the higher oiick would not take the office, of coui-so. 

4046. hord Elpliinitone.] Would not a young civilian, if he were sent at ont^ ^ 

Into the MoonsifTs C’ourt, ac(iuiro a less favourable o]>inion of the. Natives than if 
ho were placed under the orders of a (’ollector, and so brought into contact with a 
bettdr description of people than those who would generallv ainioar before him iu 
the MoonsifTs Court ? 

Thai is veiy likely; but still we must take mankind as they are, and I think that 
that which gives one a knowledge of the worst part of them* is not to he dispensed 
w&h'Jtny more than that which gives one a knowledge of the best. 

'4047. Do j’ou think it would be the best training for a young man who is after¬ 
wards to liave a great number of Natives under his authority ? 

It does not appear to me that a Judge need, he contiiminated by the character of 
the suitors before him. 

4048. Would not ho be n]»t to imhihe an mifavonrahle opinion of the Ngjfives 
generally, from only seeing the worst specimens of them in the Moonsifl's Court ? 

Ho jtiight do that, but still 1 tbink, upon the whole, it is not in itself a disiul- 
v^tage that he should be acquainted with the worst features of the Native 
character. 


4049. Lord As/iburton,] llic cases of ilcbt you speak of may Ik; very simpin 
cases, and yet they may depend upon vejy comjdicatnd ti>stiniony. Is it possible 
that a European, totally ignorant of the manners, iiabits and mo«les of thinking of 
the Natives, can he a good judge of the value of their testimony ? 

I think be would soqii* become sudiciently acquainted .with them, and it does 
not follow that he should be instantly a])i)ointod to situations of this kind. If it 
i%tIiought an easier step that he should go into the office of a Col!e<dor, J see no 
objection to it; hut it seems to me that lie wants to acquire at some stage or 
other, before he is appointed to the situation of a Zillali .fudge, w'hieh is that of 
a Judge of A]q)eal, some practical acquaint,mcc witli suits in the first, insttmee, 
I do not think it necessary that he should commonci* with that, hut 1 think that 
when ho docs commence to jicrform regular judicial business, this is the sort of 
business which is best suited for him, and he is suited to that Inisiness; and it is 
of great imjiortaiicc that a large amount of business should be summarily disposed 
of without apiKjal. 

4050. Lord JVi/n/ou/.] Are not you s])eaking of the same sort of business wlpch 

is disposed of before one or more magistrate.? in this country ? ; 

Yes. 


4051. T.or<l Colchester.] You stated that there was a Court of Kequest^s at 
Calcutta; does that give geiieml satisfiiction ? 

The Court of Ri;quests in Ciilciitta was originally a Court entirely of this kind ; 
a Court of summary jurisdiction iu debt, iiji to the extent of 400 rH)>ees; 
1 helievevit gave the greatest ])ossible satisfaction, ^lie Court has since; Iwien 
eiilhiged, so as to inclnde, in addition to cases of debt, cases of a more general 
character; whether it has given genond satisfaction since that enlargement of the 


Cowt, I camiot say. 

4052. What class of persons were the Judges of that Court ? 

of them w^as a Native, and two of them were Englishmen; one of those 
Englishmen, 1 know, had been a[>|ioii)t(;d to the situation as a very yoimg man ; 
I do, not think he could have been above 20 at the time, and 1 believe he was 
d^^a'jWmHidcred a very well qualifiwl Judge. 

4063. Were two Judges required to he present to act? 

'Jlfoi’tho Judges in the Court of Requests acted se])arately. 

‘^64. dhairman.] Would you be inclined to pursue the same system with 
to those higher Judgc8hi[)8, and ajqiohit a Native Associate or Assessor to the 

European Judge ? , . „ ,. . xt w 

Ji'haro not considered that question of combining a Native with a European; 
it might have a good effect; but I really cannot offer any ilecided epinion upon 
subject. * 
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4056. From the obw^rvationa yoli have made, the prlfetico seem?; to luBte Wcgtked 
eatisfactorily in the Small Debt Court in Calcutta ? 

The Native in the Small Debt Court in Calcutta cannot be said to have worked 
in conjunction with the ftthers, because the Judg;e8 all sat separately. It was only 
when some ease of particular difficulty occurred before any one of the Judges,, 
that he vras in the habit of coiisultiii^r one of his colleagues ; they rtierefore did 
not sit together. 

4056. Practically, w'erc they three Courts r 

Yes. 

4057. Hearing separate; causes ? 

Yes. •' 

4068. Iword MoHt‘Eagle.'\ Wore there stamp duties in that Court r 

No. , ■ 

4059. Lord Broughton.'] While engaged in your professional duties, have yon 
hgd an opportunity of turning your attention to the llc'gulations wliieh have been 
issued resjiecting laud resumption iit India M'itliin these last 20 or 30 years ? 

My practice in India was confined to the Suddor Dewanoy Adawliit. I never 
had more than a very few cases in tlie Court of .S])ecnal Coinmissimi. When 
I became the (iovernnient Pleader, I ontirtdy refi-ained from any connexion with 
such cus(;s, boeanse tlie Govevmiu'nt was a party, and they were not in the Court 
in wlych 1 had to advocate tin; interi'sts of tlie Covennnent. 1 have considered 
the Begidations a good <le.al, and to some extent since I retiimcfl to this ebutitry 
I have had occasion to refer to them. 

4060. Have you ever pnblislied y'onr opinions njwn the system of land taxation 

in the Bengal Proviftees ? * ^ 

I cannot say tliat I have pnblislied my opinions upon the snbjcet of the resump¬ 
tion ; 1 have written oiu' small tract upon the land tax, which is in a great 
measure a translation from the Mahomedandaw. 

< 4061. Have you come to any conclusion with reforenee to the policy of the 
Ilesumjitioii llegnl.'’tious generally ? 

• T think tliat, generally, the Government was ipiiti' entitlisl to resume all the 
land whicli it considered to be Iield illegally, without tlie jiayment of revenue. 

I do not entirely agree that the method in which tlie resiimiition was made was 
tlie best; 1 think it would have been better to liavi'left the resumption to the 
ordinary eourse of justice. 

4062. Earl of Harrowhy.] By suits institutc'd in the name of the Government 

against the parties liolding such lands ? » 

By suits instituted in the name of tiu' Government ag.aiu^t the (lartios. 

4063. Lord liroughtmt.] Do yon lia]»pi'n to know wlietlier that tenure, which 
is ca11(!(l tlie la-khiraj, is of a very ancient date in India ? 

T cannot find any traces of it in either the history or the law of India till a 
very recent i»eriod, I believe a little before our own time. 

4064. Earl of Harrowlu.] Will you exjdain wliat hi-kbirt\j land is? 

La-khiraj land is land hold without being snlijoct to the tax called “ khiny,” 

which is commonly traiislatiMl by “ J•evemle” in fmlia; that is, laud held free from 
the payment of rev'cime. 

4065. Lord Bronyhtnn.] Yon do not object, generally, to the Government 
resuming those possessions to whieli it apjieared the hohlers had no real right, blit 
you object to the mode in which that resumjition has been frtM{udhtly made? 

Precisely so. 

4066. And you think the rosumptiou cases ought to be loft, not to a cemaMS- 
sion appointed specially for that imr|»ose, nor to any body of men specially 
appointed for the. purpose, but to the ordinary tribunals of the country ? 

They should be tried like common suits. 

4067. Have you anything furthet to suggest to the pomnjitteo upon the subject 

of the Judicial system in India? , 

It does not oc.cv.r to me that 1 have anything to aild to what I have stated. 

4068. Chairman.] Do you think it would be desirable that parties who ttrie hei^ 
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;^}i®ted for the profession of the law should have some means offered to them of 
obtaining a knowledge of their profession 1 

I think it very desirable. 

4069. Have they at this niouieut any such means ? 

They have no means tliat 1 am aware of. 

4070. \Vhat is the book ])nt into the hands of a candidate for the MoOusiff's 
office, to qualify him for an examination ? 

I think there are sonu' Native abstracls of llie llegidations, which he would 
probably study in attempting to (jualify himself for tlie office. 

4071. Is it necessary for him to Inive any knowledge of jurisprudenco what- 
over4 

No, not that 1 know of 

4072. Has he any mean® of acciniring a knowledge of jmisprudence ? 

Not that 1 am aware of 1'be only mt'ans which any person who is not 
acquainted with the Kng|ish Inngnage may be said to have of acquiring a know¬ 
ledge of jurisprudence are the means which the Mahoimslans have in their 
Madrissas. wIktc! tht! Mahomedan hiw is taught, and 1 belic've taught very‘w<dl; 
that maybe said to bo jnrisjn-mh'iicti to some cxtenl. Ileyond that, 1 do not know 
of any other meairs tliat there arc for a N:itiv(' to acapiire any knowkslge of juris¬ 
prudence. 

■ 4073. Does the MalK)medan law afford a better system of jurispriuiencr^ 
than any which can be collected from any Jinglish books with which you are 
ac<juainU>d r 

I am }*artial to tlii' Mahomedan law, but I cannot say so much as that; I think, 
upon the whole, there is much more of the wisdom of jurisprudence in the .Mnglisli 
law than in the Mahomedan law. The Mah(^me<lau law is a very welbrlefiued 
|ystem, so far as it goes; very [irecise and generally very accurate in its definitions, 
a)id very rigid in tlu' application of i^s princi])lcs, but it does not go to anytliiag 
like the extent of the English law. 

4974. Earl of Ilarrowhi/.] It does not nu'et so many cases? 

It does not meet so many cases; the law me)-chai\t, for instance, 1 cannot say is 
included in it; there is lu) distinction hetweeu real and personal property ; that is, 
perhai)s, an adv,autage. how'cver. 

4075. 1.S tliere any law of jiartnership in the Mahomedan law? 

Tlien' is. 

4070. A law of principal ami factor ? 

There js a law of prin(!i|)al and factor; the factor would he, calhsl a Vakeel; 
that is the origin of the name of Vakeel; it means an agent. 

4077. Lord Axliharton.] Is the Mahomedan law more clear and satisfactor)'than 
tbo English law upon that sulfject ? 

I cannot venture to say so much as that. 1'he English law' contains a great d«il 
of the wisdouj of jmis|iritdence in it ci'rtainly ; 1 think the. Mahomedan law con¬ 
tains a good deal, but 1 would not venturi' to say that it contains so much as the 
English law. 

4078. Chairman. ] Are the mercantile ir.'insactions in (.kdcutta all carried on 
under the Englislt law ? 

Entirely. 

4079. hoTtUAshburlon.] From yoiq- knowledge! of the Natives, sliouhl you say 
that they would prefer to liavis simjdc cases which may oeeiir among them, such as 
oases of assault and of debt, decided by the Mahomedan .ludge according to the 
oM system, or by the MoonsilF of-tln^ jircsent day ? 

'I tlitnk at the present time they have hardly a correct idea of what a Maho¬ 
medan .ludge might be. Tin? Knzee was originally the .Imlge of the Mahomedan 
law, but under our system the Kazets is merely a name for two kinds of officers ; 
,'One of those officers is, in fact, very like a notory; ho is a person who makes 
contracts of marriage and other kinds of deeds: that is the ortiioary Kaaeo 
of tl(o Mofussil. The Kazee-ool-Koozzat, or the Kazee of Kazeos, is the name 
.given to tlie head of the Mahomedan law officers who resides in Calcutta. 
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4080. Would they prefer to have their cases decided hy a Native who sho^ 
‘®4‘ Iraar the case orally aud decide summarily upou the spur of the momeht, or to have 

uA i 8 s 3 taken down in writing, with all the complications of English proceedings, 

’ ’ as is the practice at present r 

I think at present they would j)rcfer to have things go on as tliey are: it may 
1)0 that fioni a distrust of the .ludge they would prefer a system wfai(^ left a door' 
of ajjpoal open to them; but 1 do not think it follows that, if they had perfect 
confidence in the Ju»lgi*, they would not prefer a summary mode of decision. , 

4081. Earl of Ellaiborou(/Ii.] If a merchant at Mirzapore consigns a quantity 
of cotton to a merchant at Calcutta, and a dispute arist's betwccji the consigner 
and the consignee, by what' law is the dispute settSed; by the English law fai 
Calcutta w'hore the (! 0 ))sign()e resides, or by the Alaliomedan law of the conf 

at Mirzapore; or is it decided [tartly by one law and partly by the other? 

That ([uestion wmilil veiy much depcnid njton the (^oiirt in which the case was 
tried; if it were tried in flic Siijtrcme tVjiirt, as it might bo, tlio Sujtreine Court 
would decide according to the Englisli law; if it were tried in the Mofussil Courts, 
they would decide', not by the Maliomedaii, which would be inap[)licable to suej^ a 
case—this is just one of the cast's for wliitdi then' is no law — and It would be 
thicided according to the notions of tsiuity and good conscience of the Judge. 
Since your liordsliip has alluded to that jiarticular kind of ease, I may mention 
one somewhat similar, whicii oct'urn'd within my own knowledge. A qxuuitity of 
indigo stH'd was imrcliased by an iuiligo planter from amereliaut at Mizapore; the 
tMH'tl was sent down hv boats upon tlic river, and as tlie indigo planter got rather 
ini|)atient, for the season was advancing, he sent boats to receive tlie sewl, and 
in the process of transhijmn'iit the sts'd was lost. I'lien a suit was brought for the 
jiricc of the sx-cd; it Icil to vi'ry great ('mharrassment: on whom should the 
resjmnsibility for the loss rest? According to the Civil Law, and I believe the 
English also, tlie risk is n]ioii the [)urchasi!r. Acconliiig to the Native ideas the 
res[)onsihility was regulated by the fiwt of the delivery or non-dolivorj'; there was 
a great deal of evidence therefore adduced rfm the one side to prove that the seed 
was delivered ; that is, that the boatmen of one' [larty had delivered it to the boat- 
linm of the other l>arty. Tliere was a great deal of evidence on the other side to 
]>rovc tliat it was imt dcliven'd ; aud tlieii collati'ial questions w'ere rais(;d, questions 
Which would not have occurred under eitlier the. Mahoiiiedan or tlie Civil Law, 
hut which wore raisi'd hecjuisc no law was iti>plicahk' to the case; ! mean (juostions 
of custom. The [wrson in the Lower J’rovinccs adduced cvidf'iice to sliow that by 
custom the risk wsis upou tlu^ seller. The jicrsoii in the Up]ter Proviueos adduced 
evidence to show that by custom the ri.sk was iqtoii the {)urclui.ser. 

^082. Wliero w.as the case tried ? ■ 

It came by appeal to the Sudder Dewamiy Adawlut at Calcutta. Tjiero could 
not be a strougci’ case to illustrate a great deal of what I feftr I so imjierfectly said 
yesterday, as to tlu' imci'i-tuinty anil sometimes the pi-actical iuconveuicuce which 
arises from the want of a settled law. Your Ijordships will observe that iu tlgit 
case, if there had l)e<m the Mahomedaii law, the question would only have been 
one of delivery or non-delivery; if there Imd liecn the ('ivil Law, there W'ould have 
bi*en no question at all as to w liethcr thc! goods were delivcu'Cil or not, but the risk 
w’onld have been with the [mrehaser; but as there was no law at all, there was a 
variety of collateral questions raised ; and the truth is, that there was no end to 
those questions, and there is no end to such questions in a great many Cases 
which do occur; and tliose are just some of the practical inconveniences which 
arise from tlie want of a positive law in India. 

408.^. Lord Moutea^k of Brandon.] Yon sjioak of that cage rather as* an 
illustration of a jirincijde than a| being a solitary case ? 

I give it iu illustraliou of a pnneiplo: it is a solitary case upon that point; .bqt 
questions of the kimVwere constantly oecurriug in my jiractice, questions in which 
1 liad sometimes to argue the original jirinciplos of sale, what constitutes a sale, 
tor instaiice; and if 1 were to ask the question now of any man in India, he cCuld 
not tell uu- what a side i.s, or whether it imjilies any warranty of the thing i^ld 
or not. 

4084. Karl of liftcnborouff/i.] ^Yhat is the law with regard to bills of c:cch|^ge 
or hoondies ? . 

The hooiidic is an Indian document; but documents of the same kind wejfe'ili 
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iiOlistence und^ tl»e Mahomedan la«’. There is no law particularly applicable to 
the cose. The transaction was rather an iiregular kind of transaction; but the 
bojondies afo employed in trade in India in the same way as inland bills of 
exchange; and at Calcutta they are protested, and notices of jn'Otest given in the 
^ usual form, as if they were English bills of exchange. 1 am Jiot aware tlikt any 
‘case has arifcn in the Mofnssil Court ni>on them; but that is one of the points 
fruitful of a gi-eat doal of litigation and a gi-cat many difficulties. 

4085. How wouhl such a case as yon have moiitioned be dealt with at 
Benares ? 

1 cannot answer your Lordship ; 1 think tho.Tudge would tiw in the best way he 
could to decide according to equity and gootl couseieneo. The ndes of Eiij^ish 
kw,*wbic]i would probably be introduced into tlie ease for the jiurpose of 
embarrasssiiig him, might crabanuss liiiu; but if lie wore a man of good sense, ho 
would reject them, and decide according to his own notions of what was just. 

4080. Then every Judge might decide the siime jioiut in a different way? 

He might do so; that is another gi-eat ineonvenienci'; that is another exempli- 
fidlltiou of the gieat difference of opinion which exists among the Judges. .The 
best men, tlio men of the greatest talent in the service, .sometimes cannot tell 
which way to decide a ease, and when a ease comes hefore tlicm, they litive no 
common standard, and, of coni’so, each man takes his own partieukr view. 

4087. Chairman^] Is tJiere not nnifonnity of judgment obtfuned by the 
a]>poals ? 

IJnifonnity of judgment was fonnerly obtained by the concniTenco of two Jmlges 
on the same point; now that nniforinitv of jiulgnient is secured by the case being 
sent, in the first instance, to three. 

4088. Earl of Ellenbnrough.] Arc not the Judges fre(|ueiitly in the habit of 
deciding upon a tecdmical point, so as to evade the merits of the question ? 

* I am afraid then* is a goo<l deal of technicality, or rather there uas a good deal of 
technicality in tlie Sndder Dewanny ‘Adawlut, and ineouvcuiencc arose also from 
that cause; but I could not well say what tiie technicality was; each man .seemed 
to have a toehnieulitv of his own, the most difficult of all technicalities to 
deaf with. 

4089. Chairman.2 You stated that there might be several different decisions 
upon the same point by different Judges; would you think it desirable that then^ 
should be some Court of Ap])eal in India for tlie purpose of settling all those dis¬ 
puted points, so as to ]>revent discordant juilgments being given in the different 
Courts'/ 

I think no Court of Appeal could deeiire those jioints; they are points of law 
which must be previously scttlc<l by the law, in order to lie justly deeidbil after¬ 
wards. Suppose a ()ue8tioii aristis of Marranty or not warranty, if it is determined 
for warranty, it may" be unjust; if it is detonuiiicd against warranty, it may bo 
unjust, till the law has determined which is to bo tlic rule. It appears to me 
that there are many cases that occur in which it is impossible to decide without 
having some previous rule of decision. 

4090. Lord Broughton.] Have you the advimtage of having reports of the deci¬ 
sions in the Courts ? 

There are very full reports of tlie decisions in all the Courts, even tJie lower 
Courts as well as the Sudder Dewanny Adawlut. 

4091. Are they published r 

^They are; they are published very regularly, I understand. 

4092. Earl of Ellenborough.] Do you thiuk the want of a'precise law as to 
hoondies has materially rcstricteil their use ? 

I cannot "venture to say that. 

4093. lu point of fact, they, are* used to a very small extent compared with the 

extent of the transactions of tlio country, are they not ? , 

I think they are used as far as they are required for Native purposes. 

4094 . But not for Government purposes ? 

They are never used for Govenuuent purposes; the Goveniment never remits 
BBTony in that way. 
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M^'r, 4!(H)5» “Omi yw assign any reason why the (JovCTBinent shoultl not remit mou^. 

■%* in timt manner, if it could do so safely, thereby avoiding all the espense^jand inepn? 
r*!n a venience of'sending large escorts of troops with treasure from one end of the 
I<SA April 1 ^ 3 . to the other ? 

There is no objection to it, but I believe it has never been the practice of the. 
Government in Calcutta to risk money upon mere personal security; where money 
IS advanced, as it is in Calcutta, it is advaiicesl upon bills of lading and doou- 
nieiits as tliey are calleil, not merely iijxni pereonal security, which a lioondie 
would be. 

409(5. Do yon think tlint the establishment of a fixed law witli respect to 
liooudies would facilitate the ojierations of the Government in transmitting money 
from one part of the country to the other, and so avoid, to a certain degree, the 
necessity for sending parties with treasure r 

I think that a fixe<l law for the particular transaction of hooiuUes would he one 
element in the larger ijiiestioii of wliethcr tlu! Government w^ould he inclined to 
remit its money in that form or not; it vvould make the doeument better as a 
gefieral means of transmitting tnmiey; hut I do not think that of itself w'ould jjje 

sufiieu'ut to indime the Governnient to remit money in tliut way. 

* 

4097. Lonl Klphhistone.] Are not the liooudies, generally spending, very scru¬ 
pulously paid, and are not all transactions connected with them considered very 
hiiidiug ? 

The.hooiidio is very geu'-rally ]>ai<l upon preseiitnuijt in Calcutta; hut T have 
known many instaiues in which liooudies were not paid ; it is the eoinmou prac¬ 
tice ill attoriieis’ofiiccs to treat them as hills of exchange; and there is a good deal 
of protest ill <-o?ise(|iiciice, upon ordinary hills of exchange. 

4098. Are not tlu-y generally a safe means of remitting money ? 

The itoondie is a safe- iikmuis of remitting money if you are sure of the credit 
of the person upon whom it is drawn, and hy whom it is drawn; 1 think tliat 
geneially liooudies are not drawn, excejit liy*iiersous of good credit; but 1 do not 
think any general reasoning i-an lie foi'mded upon them as being always good, 
because 1 have known a gi-oat many instances in whicli tlnw wore rwjuired to he 
jirotested. 

4099. They are considered in India as safe a means of remittance as hills drawn 
from one large town upon parties in another in Europe, are not they r 

1 should say so. 

4100. Lord JFi/nfbrd.] Yon were askwl just now if there were any regular 

reports of the decisions of tlio t-'ourts;.you stated tliat there were; are there any 
digests and treatisc.s iijion the comhinod Mahornedan, Ilimioo and Itegnlation 
Law r , j 

Tliere has been lately jHihlishcd in England a Digest of the Decisions of the 
Sadder Dew.anny Adawliit and of the Privy Council upon Thdiau cases; that is 
the only general digest that J am aware of. 

4101. Lord Broughton.] Tht're is no digest of the Mofussil decisions? 

No; I do not think it lias gone beyond the Sndder Dewanny Adawlut. 

41011. Earl oi flarrowby.] Are there reports published in the newsjiapors as a 
matter of iuterc'sting information to the public? 

f do not know what may be the case as to reports now; when 1 was in Cal¬ 
cutta the reports wore confined to selected cases of the Sudder Dewanny Adawlut; 
at that time there were several reporters who selected oases, and after careful revi¬ 
sion they were printed. , 

4103. Were those distributc'd through the country for the use and guidance of 
the inferior Judges ? / 

f believe not; I rather think they were published like other books, and would 
he for sale. * 

4104. It wsis at the discretion of any Judge to possess himself of them? 

Yes.' 

. 4106. You stated yesterday that you considered that tlie remuneration to the 
Vakeels was inadeipiatc to secure the services of the best men to constitute a Bw: 
have you any suggestions to make as to any alteration in the present moi^e of 

remuneration. 



Wtntin(Srt«ion,*' 'or tire ^urte which should be pursued the. ptojJose ef bbfeiiang 
U. bettor ■■■'•..'■' y. . 

Hie rebiuncratibu is now fixed by agreement of the parties, but Us 1 meutieued, 
it follows Ytsry^merally the old rates; those rates are still retained foj* the fttniwee 
. of regulating tlie costs wiiich are allowed to a successful ;jmrty; the suocessftil 
party is allowed no more costs than the rate of fee, according to the old standard; 
that has vep^ much the effect of keeping down the fees to the old standard, winch 
is Very trifling in minor cases. 

4106. Earl of E/lenborougk.] What inconu' could a \^ikecl make in good 
j)ractico r 

A man in first-rate practice might make 4,000 rupees a month, but that wojild 
be by securing much of the best practice, and it is the minor practice which 1 am 
alluding to; the Government has always been in the habit of paying feis according 
to the old standard; and in one of the ciisi's in wiiich I was employed the fee was 
seven annas and two pie, which, as your Lordship is aware, is under a shill ing 
Ill the heaviest eases which come into the Sudder Dewaniiy Adawlut, and those 
which give the most trouble, the fee is the least; *1 refer to cases of special ftppail, 
in which there are two distinct recorrls. 

a 

4107. Chairman.] Would you suggest that there should he a general alteration 
in tlie scale of fees to be ]iaid to the Vakeels, or should it be left open to parties 
to secure the services of a Vakeel upon such terms as might lie agrewl on between 
themselves and him ? 

I think there should be no interference iHitween the party anil the Vnktwl, but 
It should ho left entirely to unrestricted agreement and competition; but I th ink 
reasoimlile costs should be given to the successful party; and if that were done in all 
cases, 1 think it w'onld have a good effect in regulating the amount of fees generalJy. 

4108. V^on think the conseijnencci of tlie present state of things is, that jmrties 

ire not able to command the services of the best men to establish a Bar in those 
Courts ? • 

Tliere are a few men who are sufficiently paid under the present system by 
engrossingalf the higher class of ea-ses; those men do not take the small cases; the 
small cases go to inferior men, and the effect is, the general inferiority of those Bars. 
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4109. Earl of Ellcnhorough.} Are there too many Vakeels for the quantity of 
business ? 

There are a good many Vakeels who have very little if any business at all. 


4110. That must tend very much to reiluce the fees, does not it ? 

I dare say it has that effect; but a good .Vakeel is not niiieh affected by it. 


4111. Chairman.] With a view of selecting the .Tndgos from the Vakeels, can 
you suggest any other method to be pursued for the purpose of securing greater 
respectability and greater efficiency in the Bar? 

I think if the appointment of the Native Judges were made generally from tlie 
Vakeels, tluit of itself would liave a verj- iiiijiortaut effect in improving riie general 
i]ualifieatious of the Vakeels, and it is to that 1 allude chiefly; 1 think it is of the 
greatest importance, ndiere a professional agency is interposed between tlie Judge 
mid the suitor, that the professional agency should be of as high a character as 
possible, ami everything which can be done to s(>cure the qualification of that pro¬ 
fessional agency should be done, for 1 look upon a Vakeel as being nearly as 
important in the administration of Justice as the Judge himself; in point of fact, 
it tswell known tliat the administration of justice in England depends miioh moro, 
perliaps, upon tin* Attorneys and Barristera than it does upon tlie Judges. 

4112. You think it is very important, for the pmposc of obtaining such semces, 
that tlm Government should be able to hold out prizes and rewards to them in the 
shape of appointments to the higher offices in the administration of justice 1 

Decidedly. 

4113. Lord Monteagk of Brandon.] 1 uuderstoml you to suggest that a greater 
amount of legal education might he advantageously given? 

Yes. ' 


4114. Do you consider that that additional amount of professional education is 
voaiiahleof being given in the colleges at Calcutta by any increased development of 
their powers ? 
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I think 
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" I t*link a Professor of Law was appointed at the Hindoo OoUe|^, hat .how lie 

j^.' ’ has succeeded I cannot say. My own opinion is, tiiat tho best course of legal 

'■■■JjL ' etlucation for the Natives would be, first, to give them a law, and then to require titem 

April 1853 . make tliemselves acquainted with it, and with all the law's they jnay be required 

to administer. I will take tins opportunity, if your Ix)rdshii>s wiU permit trie, to, 
revert to a point which 1 alluded to yesterday, tho exposition of the Native lawb 
by law officers. I mentioned yesterday, that the Native opinion of those law 
officers, jHirticularly of the Pundit, was very low. I think that the time has 
fully arrived when those officers might bo dispensed with, and that every English 
.fudge, at any rate, should be required to know' tho Hindoo law and the Maho- 
medan law', at least in all those cases in which he is required to administer them. 

4116. Do you think that tho existence of the stamp duties is injurious to the 

administration of justice ? • 

That involves a question of revenue upon which I will not venture to offer an 
opinion. It also involves this (pnjstion, w'hetber the judicial establishments should 
bq supported by the suitor in any w'ay or not. Tliat I think is a large question, 
which has no particulai' connexion with tin* administration of justice in any country. 
Uj)on tliat <|uestiou I do not venture to offer an o])imon. But it is known that 
the operation of tlie stamj) duty upon a[)j)eals is an obstimlc to appeals. I have 
already said that T consider tlie door should he kept as wide open as possible for 
appeals; and. therefore, though tlie institution stamp should he retained for the 
jdaint.in the first instance, it should be abolished certainly for apjieal. 

411C. Under the present system of stamp duties, ajiart from <'onsidoratious as 
to the exjiedieiHW of casting iqiou the suitor the expense of administering the law', 
are not those duties so iinjiosed as to press with jieculiar hardship upon tho 
smaller and less important class of cases ! 

I think they must do so in this way. I believe the stamp upon jietitions and 
all documents is the same in a smaller suit as it is for a gr€‘ator suit, it jircssca 
therefore with greater weight upon the smaller cast* than iqion the larger. 

4117. Lord u4s/iburton.'\ At ])rcsent tho use of too low a stamp vitiates legal 
documents, does not it ? 

I think the rule is, that no .Judge can receive a document which ought to have 
a stamp unless it is jiwqierly stamped. 

4118. Would not it be a liettin- mode to punish an offender by a fine, tlian to 
punish an offender against the fiscal regulations of the country, by vitiating tlie 
jirocecdings ? 

Tlie only case to which it seems to mo that could apjily, would bo where a docu¬ 
ment had an nndne stainji upon it, or no stamp at alJ, and then there is tho same 
remedy under the stainji law's of India as exists in this cfmntry; the document 
may be jiroperly stainjied upon jiaymeiit of a certain increased duty. , The .Judge 
would reject it, telling the party you must get it stamped. 

4119. Lord JVynfard.'] The suit w'ould not be stopped, hut tho document 
might be carried to the Stani}) Office and he afterwards restamped, upon paj'incnt 
of a fine ? 

If a diM'inneut were offered to tlic .Tudge unduly stamjK'd, I think he would 
return it to tho jiarty and tell iiim to get it stamped, .and he would stay the 
proceedings till it was properly stam|)ed. 

4l2ft. Earl of Elletiborovgh.'] He would take another case and let that stand 
over, w'ould ho? 

Of course he would do that. 

4121. Can you ^irojliuie any letter in evidence without the payment of a fee? 

To my recollection letters are never stamped. 

4122. Lord Monteagle of Brandon.] Is there not.a stamp ujion every document 
exhibited or given in evidence in the cause ? 

I emmot at this moment answer that question very distinctly. 

4123. Earl of Ellenborough.'] Is the stamp rec|uired in a suit of 1,000 rujices 
xinly twice what it is in a suit of 600 rupees ? 

The stamp upon a suit of 500 rupees would be 32 rupees, and Bie stamp upon 
a. suit of 1,000 nqiecs would be 60 rupees. 

4184/The 
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4J24. The staimp duties vai^ materially, at the 4ifi‘^Bt^jr©8ideiu:^e%;do pot 
they? • '■•■, ■ ■ ■ ,,...' i i 

lliat I am not aware of. . ’ , . 

4125. Lord .dl#A/>Mr/on.] Do you think Zemindars might l>o einplO]^ed in the 
• Administration of justice ill petty cases with advantage ? 

i think not. 

4126. Earl of Ho,rrowbyJ\ You think they could not he trusted in the country 
districts with a power of summar)' Jurisdiction ? 

I do not think they could. 

4127. Are you aware that they do jtractically exci-cise juiisdictiou among them¬ 
selves ? 

I believe they do, hut it is a jurisdiction of violeiu;e, I am afraid. 

4128. You do not think it would be desirable to regulate that, and admit them 
under certain restrictions to exercise judiciiil functions ? 

No; I think, as a general |)riuci]>le, 1 would liave no jurisdiction except tliat 
which proceeded from tin* nnthorities of the country; no hereditary Judges nor 
any private .Tudges of any kind. 

4129. Supposing some of the jirincipal gentry of the countiy were entrusted ns 
in England with the functions of Justices of tlu! Peace uinler a Commission from 
the Crown, would that bo productive of advantage, in your ojiiuion ? 

T do not think, at present, there are the elements for it in India. 

4130. You do not think there is anj' educated class among the resident gontlo- 
men of the country fit to he entrusted with such functions ? 

No ; I should say tliaUtho couiitiy gentlemen, as they may he called, are less 
educated and loss qualified for the performance of sucli duties than many of their 
<|epeiidents. 

4131. Lord AIont-Eagk^\ Do riot.you think that ]»ossib]y such an cmpIojTiient 
being open to them might induce them to improve their education ? 

1 cannot say that T think that alone would have that oflect; perhaps, with other 
causes, it might induce llumi to imjirove their education. 


The Witness is directed to withdraw. 


Ordered, That this Committee he adjourned to Tuesday next, 
I'wo o’clock. 
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4132. Chairman.'] WILL you be good enough to state to the Committee how 
long you have resided in India? 

I Avent originally to India in tlie year 1821 ); 1 liave resided there chiefly since, 
though T have been home once before this. 

4133. In what capacity have you resided in India ? 

1 originally went out as the fimt ordainpd minister of the Established Church of 
Scotland, being sent to India specially in connexion with the great enterjrrise of 
improving the moral and sjiiritual condition of the Natives—in short, as a Mis¬ 
sionary. 

4134. You have (lev'oted yourself to the objects of that mission ever since? 

Ever since. I may state that one gieat object wliicli the Church of Scotland in 

this department had in view from the first, was to endeavour to institute picans by 
which, as speedily as possible. Natives themselves might be raised up, who might 
be qualified to become teachers and preachers to their own countrymen. This 
involved therefore a considerable extent of educational apparatus, and various 
educational processes. 

4135. From the position which you occupied, were you much thrown among the 
Natives, and did you obtain thereby a gi-eater acquaintance with their cliaracter 
and feelings than perhaps some of those })ersons who were acting under the 
Company’s Govenmient could acquire ? 

Yes; I was continually, in fact, among them. The object of my life was to 
endeavour to secure their improv'ement in various ways, and therefore I was con- 
'Uected with most movements in Calcuttai which had in view alike their tempoiwl 
and their mental and moral improvement; in tliis manner I was greatly mixed 
up with them in various ameliorative proceedings. 

4136. With what parts of India are you liest acquainted ? 

I am best acquainted with Bengal, though, in point of fact, I haA'o visited many 
other parts of India; tho Northern Provinces, as well as Scinde, and different 
parts of the Bombay and the Madras Presidencies. 
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iv.A.lMf,D.D. 4 IS 7 . Have you any Icnowle<lge of the Native lauj^^eg?, ,4 v . i„. 

—,With Bengalee, the vernacular language Be»^V I- , 
lytb A|iril aoquwnted. ‘ f > " 

4138. Can you give the Committeo any'general information’ as to •the'Eyrt^ems 

of law' which are now administered in Imlia? ■ ' ■ ■ 

There are, in fact, at this moment in Bengal four great systems of laiir which 
are regularly administered. When our Government assumed the Dewanny^ as it 
is called, it was allowed to the Natives themselves to administer law just as tlmy 
were wont to do, but endless corruption and confusion arose from, this, and at 
last the Government was led to consider what it might do in the way of impi'ove* 
ment. It was in tlio time of Warren Hastings that this resolution w'as taken, and 
I may state that it is on record tiiat the great design was on tlie part of our- 
Goveminont then to administer the law generally to the Natives of Imlia according 
to their owm usages, hut always with a distinct reservation expressed or understood, 
that it should be competent* in some way or other for the sovereign jmwer to- 
modify or alter the provisions of those laws, actrording to circumstances. The 
w’onis “ as closely sis i>ossible,’’ or some expressions of that kind, have generally 
been introduced, with reference to Native usages and institutions. At the same 
time there ivas a Supreme Court established in Calcutta, w ith a vici^v of adnii* 
iiistoring justice to British-bom subjects and to all the Natives of India within 
the limits of Calcutta. Tliis led on to the atbninistration of purely English law 
to British-lMtm ami other European residents in Calcutta; and with respect to 
Natives, in matters pf inlieritanco, contrac,*, itc., the Mahomedan law to Maho- 
medans, and the Hindoo law to Hindoos. Beyond Calcutta the purjmse was to 
administer the HindooJnw to Hindoos, and the Mahomeiian law to Mahoiuedans, 
but subject to the rules, ordinances aiid regulations of the Supreme Government. 
It was ahvays implied in connexion with those Regulations, tliat the Hindoo or 
Mahomedan law might be modified nccoitling to justice and equity. Hence arose 
a new system of laiv, compoutuled, as one might say, partly of the Hindoo and Ma- 
honicdan law, partly of original rules and ordinances, and partly of the modifica- 
tijons brought about in consc<|ueuce of Government-Regulations, lliis is the 
system of law whicli has been administered to the Natives beyond Calcutta, that 
is, to Hindoos and Mahomcdaiis. On the other hand, no iwovision was made for 
other classes of British subjects there such as Jews ami Anneniaus and East 
Indians; no law at all was instituted for them; in fact, they have hitherto been 
without law. Tl)c consequence has been, that in Calcutta the English law has 
been administered to them by the Supremo Court, and beyond Calcutta sometimes 
tlie Mahomedan law is administered, sometimes the Hindoo law, and sometimes 
the law of the country of which they may happen to be Natives ; so that, in lact, 
they have been left wholly without any fixed law at all. 

• 

4139. What, in your opinion, would bo the best way of putting an end to the 
confusion wliicli lias arisi'u from tliat cause ? 

Doulrtless, the most direct and the most reasonable way would be, to institute 
at once a simple code of law, criminal as well as civil. There was an attempt 
made a good many years ago to improve the criminal law, and there was a code 
prepared which never lias yet come into operation; but one simple code of criminal 
law might suffice, according to my impression, for all classes, provided it were 
sufficiently simjde, witli projier explanations. So as to the civil law, Wo have- 
so inauy systems, that the great object should ho to simplify and codify them. 
That could be done in India, or it could be done in London. Tlie materials exist 
for its being done in cither ]»iaec, if properly qualified men were appointed. 

4140. Would there lie any difficulty in the translation of such a cotle ? , 

It would very raueli depend upon the language into which the translation mi|^ht 
be made. There M'ouhl be some of the veniaciiftar langiuiges not so wdll 
to such a translation as others. In the first instance, the language best adaplM to 
it of all the vernaculars would be the Hindostanee, because that has been so modi 
employed already in connexion with the law. At the same time, HI the vmmieidai' 
languages are in the comae of being very greatly improved. Many tmuHetions 
have iieen made into them now of works of various descripticHis, particabuciy of x 
religions kind. Gnmunars have li^n framed, and dictionaries hare been poWiihed 
in them, so that they ^ all in ooorse of improvement , . ;- 

4ui. to 
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4141. I^ord JiMitmif jki^ the 1 “;,■ ,, 

into tW OtienWl iiiMtUl(t,ba 

lWt| , 

Tbo tKiat tliQV t^ouW l>e «o Wo ftir «« I 

> top t«i^a«latwl into tin* lV*ii|i5alw lanj^wjjo'Awl iuto lUmloofittaotiiii Iwil 
I DOiit prepaml to ti'Mtify. , t 
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'41^. Tliat ftciDg tlu> casp, niwl no iilif}ii‘ii1t> lK>in^ fVmiid in tromJaiing inlitt;^ 
sbrit) and iudojh«mk'iit lanx,'«ha« dilfipnUj would tbm* b* in translating a «n 10 
OP laws ft)niiod of thoso indopendont laws I 
TIte diflicnlty would la* ]>ivtty nnicli the suuo in oUIut <‘a‘te. What oup would 
look forwanl to, is the ffiet tluit those" languages are mill\ now in u state of transi- 
tioii; and though they may not ho, any of'thoin, ^«'Te portoot instmunouta as yot, 
they two in otiurao of iirtptovomcnt, so that w ithin a raasonahlo limit of yottfs (hos 
may ho fit for tho oxprossUm of anj idotis. Tho} majyiow ho ooiwidtwd as iH'iiig 
relatively very much in tho ssime stato as the Knglisii hinguago k‘foro the era *>1* 
KljMU>eth. 


4148. l)o sou think that tlio use* of tho Kuglish language is advauoiug rafddly 
within tho Prosnlonoy of Bengal among the Nativos? 

i should saj, in tho I'rosidouoy of BongnI, it is udsunoing with verj great 
ra])idit} ; jwrtioularly w'ithin tho last 2h tours it hasdono so. About tho ypor ll<10, 
tho desire for tho knowlotlgo of Knglish began to manifc'st itself, s|)eoia}iy in tiuh" 
ontta, and I should stn, from that.tiiyo, tlie taste for its ao4|uisitiun has 
spreading; indood. otort year the desire fi>r it is im-nsisiug inoni and more, so ^hat 
in anj of the chief towns and tillages of Bengal, if ton wore to plant an h^nglisli 
school, }ou would iinmodiatolt got it crowded with pupils, whioii is a sim> indtoutum 
of the gisiwing pnwalem’t' of that dt*sire. 

4144. Do )ou consider timt that e\tensit<‘use of the Knglisii language among 
tho Natites is iKmofioial' 

1 have no douiit tliat anaeipmintanoe with the Kngiisli iangiiugt* would la> (*u]«blo 
of operating most iK'iiefioiulIt, jwotlded, at tlie sniiK" time, wo soouivd tlio iihsuis 
of proper morhi and religions iiistriiotion to tlio Natitos. I hate no faitli whatovei- 
in this, that a more language, ho itsthat it mat, onno|»orato bouofioiallyapart flxiin 
other oonsideratiouM; hut I hate no doubt there is that in tho Knglish language 
wllioh, if taught, would soouro that tory «>nd. 

4146. Fiwinding any moral offwt tthioli otui he supposed to lie prodiK*tsl u]k>u 
the mind h} a teohiiioal knowledge of the niutdiaiiisin of laiigiulge, niuat nolf a 
knowltHlgo of the language wliich oontains the best works Imth in inomls and law 
and religion, bo of tln« first innHirtaiioo to tlie jioojde of Indian 

Most assuredly it ipiglit to bo so, ami iiiidoi proper nianagomoiit «ould bo so, 

414(1. Fjail of Ellenboroug/i.] Do not ton tliiuk it would Ik* >ery advantdgioous 
to tnuislato into tbo Indian laiigiiagos some of tbo most \aluahlc works in the 
English and in other Euro])oiin languages which it would bo most ileslrahle to mako’ 
known to them ? « 

AssitrodB. 

• 0 ■ 

4147. I'hat oouhl be done without teiudiing them Knglish? 

Doubtless, that coubl bo done u itlioiit teiudiiilg them Kiiglisliu 

4148. If wo di«l that, lic shonhl then make our own olioioo of tho books which 

thi^'woald road ? , 

Yes; but as long as the British Oovoniiucnt istlicn>tho |)aramott»tpoU'Ci^bwA 
will of iKHjossity he a demand for the knowledge of Koglisli, and that being »o, it 
b^mca ua to Frovide for it in the host way possible. 

414^. DM it ewr ociJttr to yo4 to consider whether tlioio ww M»y J|M9<^ Of 


and the Presidencies,- those who obtiun a knowledge of the laiigniBgo may 

Ho* ketimg to tbo highen monied, .or > proprietor to the 

notions of the people of Indk tiiew eiMin<dlw siddio 4k,>iiij|0«rdf^t^^ of a low 
doacriiitkin. Caste is that which theroi marks ont wimt is distbimitdied in honour 

dM and 


glring a knowlodge of ««.* finglish language to Watites m tbo^lugiter nf 

l^ nmst of tlie pewons ncttn- odneated at tho sehocila, execjtvpefh|«|*4''kt fhe 
(MJCtitta Presidency, boing.in an hifcrior comliiion in lib? 's’ ^ ' ' • 

'nidie is thh to 1 k) said for the tpoople ofi India, that thbugh out Of Caldtttta 
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and suidii ifltet fro, to wiy great, oxWt, eeekit«;, fc«; a kEowiedg^iflif 
their chUdieiD, ,a dfli^tVProi?ortit»n of tf do wquirii it apiVip^fl 

good caEMtWd *o|)tit^^ cavmtrymen. ' '. ,4 



4150. Are not they'very coiniiionlj'st'rva^ts employed ahont tho cafe 
of the'Mag^strates and in public offiees? •’•' 

It is very natuM tlj,at it shouldho 80 at present,, 


rr^-ih' 


41W. Are not they of the lowest classes of society, genejally speaking r 
IT^y mt’ of ail descriptions, I should say. There are Brahmins connected wcitii 
the Courts as well as other Native,?. As far as the Hindoos are.ooucerfc4, thofee 
who hold offices about the Courts cannot bo said usually to hoof tlieJ^WOft 
«kss,land in some parts of India, decidedly, the reverse is the case. I llave seem, 
la tlm Madras Presidency, Natives of the low'est caste dealt with in slituhainaUiHH' 
that they are not allowed even to come into the Courts at all. Evoif whop 
oyidenoe is takcii, the oaths .are administered to them outside. 


41ii52^ Did you ever see the school at Agni-- 

Yds. ■ ■ 

• • • 

4I|53. Do you know what is the class of boys w'ho attend that school ? , " 

I have no doubt it is of a very mixwl and miscellaneous character; and it is 
most natural that in the first instance the greater nuntber of pupils attending 
such an institution should conic from those official, mercautUe, and other clteses,.^ 
tl)at are the quickest in discerning how proficiency in English stmlies will 
mote them in lifdl , • 

• • 

410(4. Mow would you proceed for the jiurpose of inducing Rajahs and SHtmna- 
rtars. and people of real consequence in tlic country, to send their wns to w 
En^ish school ? 

I am not aware, at this nionuuit, that you coul<! hold out anytlung in the- #!wm 
of a general indufHiment, which would operate alike in all places. A great deal 
wmild naturally depcml on the i>erson’al influence of the English Judges wtd 
Magistrates, and other functionaries resident in the different localities. Brjti^ 
officials, have so much power in Imtia, that if they were to speak kindly to tifeD 
Natives, and enileavour to ])oint out the a^lvantages to them of a cou^ Ef 
English study, they would he sure to‘prevail on a goodly aumher of them- Ip 
that way, there is no question a great deal might lie done; but as to imytiliog 
like a general or really efficacious system of iiiflnenco for such a purpose, 1 do 
not know that in present circumstatiees itnyliody could organiae it. - 


. ■ 41 5 . 5 . l4rd Braufffiton.'\ Arc you aware that one of the pr^>oHi|8 for eEjet^f ' 

^raging the acquisition of the English language was, that it should he a 
'Imlding certain offices? 

I am quite aware of.that; and in certain localities in India, such, a 
' will act as a stimulus. , . 

4156. ^)op of (hfor^.] Did you moqtt to convey , to the Compaitfe^;‘tfc*|^J^ 
yoar pi)iiiion the result, for good or evil, of the acquisition by the Nt^lv^r 

J 4 fefn«ge, would de|ieiid rather iqmii the* use you led .them w, 

thatthe fact of their acquiring it'? . , , i 

Clhtrtailily; that is very much what I meant to say; and in tefi^ritoe to 
vioas questii5ii, of course, 1 was speaking erf Indm as a vrlwle: there is fid 
init iiisuc^ plactris as Oalcutta, Bcmibay atui^ erfhers; $he Imlimeumiit 
lajigaage held out by tlmXitovfiNment. W'«o»Hi^ioi^ 
sition being a passport to fehe holding of offices would 1^ yery poaspi^:, ^ 

/ • ' • ^ ' I .. * 'is V 

• I ,n»w1 xr HI *1 A i.'—'' li*‘’A?_ • ij.! .< 



I am vt tlmt o^x: •; 
41^. Duriu^ the of ytnw* 




."'-feeft.' 


ON THB 0OTBBNWBNT OF INDIAN Tiei|l|lttOnRa> 


m 


UMu a^<fouw<Ie#»We incrawtQ in the mimbepof Native# wiio h«w lieienjinpointmi to Mtv m. 
offieoR, and in ‘the number of ofSec# in whiah ther urtm tijpuMlillwi to 

searviftf ' »j 19th Aptii 

CflttAinfy; J BhftuW say abont tU© year 18JJ9 the nnmiWt of Kali’ll hi aBjntfior 
offiee^ «(f «*n*t and emoinment eouW not bo naW to he oijy41tin& ilit tflh (ton 

to tnOtwurpH taken by lioni WlIJiBni Hontinck, they hann |i#r itettttiy 
adnraMd to oflSee; in faet, up to that time they •wtro 6nly oceti!pyii)g' the^^’ 
and most menial offiet*s in many rof.t«>(*tH; tho only intiiortant o0ee in naino 
oecupfetl by them wjw that of Nafivi' (’ommiH'iiintuT or Mumisiff, imt ihat otftiee 
ytW ^ 80 lovv a (psuh*, and so ill )>aUl, ami those who ■wtn'o H))|ioitjt^Hl to it of so 
‘inferior a dcseription, that it was in /rreat disivimte ainonff tla* Nativest so iimdi 
80, tliat when lionl WiUunn Hentinek opmied up this system of promotion win- 
lieetwl with the ^ludieial Department, and ajipointed eertiiin jirtidoH of Native 
oilieers, MoonsiHit and Hndder Amins, and l*riueip.il hndder Amins, witli inewswed 
sillaries, at first tho aclnmie did not woik well, oil tliis aceonnl, that theiewere 
SL'iiwely Ruj perwiiirt nsilly fit tofilltliose otiiis's; hut by Uud W illiam’a stiwssssors 
the plan was follonisl out vifioronsly ; they were* rifyoroiisli waUdicsl and pnidoiitly 
onooun^pxl, so that I should say by this time those Native .liulges aeipiit them¬ 
selves, for the most part, ^,n-eatly to their own cnslit, and, I heheve, miieh to the 
satisfaiC'tiou of the {fovemnn’iit. 


4100. Do not yon think that iJie evlemhsl oniployment of the Nativts., under 
the authority of the (Joverunient of India, liaH a newsisary'tondoney to aufttntnit 
tlieir doHin* to niiderstaiid Knirlisli ^ 

Doubtless, as far as that is eoiieoiiiod. 


4100. And that tends to p;oo(rc 
It may tend to poml. ^ 

I -flOl. In what respirt do you <'()usnler it could tend to evil ' 

^Hiat is a wide ijiiestion; 1 shoiihl lie ohhjjed to >>» into sonic eonsidetaWe 
expiniiatioii to answer it satisfaetorily; 1 know voiiiij* men m ('iileuttavvho,haviiijt 
ahtpiired 11 knowletlfp' of the Kiijtlisli lanf;aaf>e, and who from a certain natural 
aniiahility of ehiiroeter, ami their eoiitaet with Knropeaiis who take an iiiteroRt 
in them, hnv«> hcvii led into clianiiels of thoufilil and channels of right feeiitif; 
wliieli hove lan<h*d them altogether on a very nnich higliei jdatfonii of mind and 
thought and feeling than they otherwise could have occupied ; Imt i know' a great 
mnnber of a contrary description, in regard to whom 1 cannot houoatly wly that 
their knowletlge of hhiglMi has mipioved them as imsi 01 memhers of society; it 
has Tio doubt given them a kiiowhslge of soinelliing which they did not possess 
before; it has taught them soiuetliing of Kuropean s<‘ionce, and inatlnmiaties and 
pliilosophv, amried them to read Hneon aild-Milton and Sbaksjieare, and variouH 
other authors, but at tlie saim' time 1 am hound to say that a large pro^rtion of 
them do not iip[)ear to me to have iinjiroved in any way in their moral eharactea-; 
cm the contrary, in many resjicets, tlirown loosi' out of Jlimlooism, and out Of the 
WiHtrnints of I'lindooisni, tliey have lueii tossed very tiiueh into a vorteJc of evil, 
e^iidli, if oecasioh calhsl for, 1 could desenhe with hotho minutonetis; it is that 
HWlidh made me qualify my answer. The know ledge of English is capable, I should 
of lieing tuivieil to groat goofl or to great evil, just ueeording to thO suhjeets 
girt and the nse which is mafic of it. 


4162. 1h not such a danger eoiiunon to Eiiroju* as well as to Asia; are there not 
iMMny instances in which ill-rcgulatwl edncation in Kitroju" Ichds to the same rnsnits 
ton havo deseribed ? , . , , 1 . 

^minly; but T was answering the question put to me simply with regard toj^ndw. 

41«3. CAairhan.] You have stntcsl that you conceive the Natives have shown 
glMWt aptitude for the Jmliciol offlee? , 

tihoy have. • 

4t64. Wliat do you think are the prhieipal deficiencies which they hRvo alsfi 
shown; arc they defo(»ts in point of iiitelligenee, or of moral feeling? , 
thiettking of ii«e matter as regimls their ottieitd character, tju* great defect 
hh^ttfi Uf course has boon that wbicli arifies from their Vwit of.projrer legal 
training; no tUlo(|uatc provision having us yet bfieti made fbr Ihtt; youpg men wlio 
aife to bo mt aside for this Judicial office are called or to eueotmter a professional 
ojtamin^n, hut they are 1# Ijo stdily according to their own wiB and choice; 
w.) 3 M 0 there 
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tn.A.Ung,Dp. tb«f« itit ft book itnwribwl, Mliifh tboy wwsit uiiB»t<*r, a kook wludi etnboOltM %> 

“T tt (ilo%on»iwM4; they we ewwiHbiiefl Diwh thortsev »«4 <fcoy«» 

yptii Apni tUaaf. ^ j iKiJwve, a i»rWity t%oroo*«x«iaitt«fcioii; uiWQ})8Witt|rj'*<'bteh WMUwi-l 
nation, the) cprtifitetoHof iitnMH M tht)ir knowl6(l|[;e Of tbO PiaitOBt*! 

of that iiook; tiiia jn a itOprovoniout on thr jiteviouH Btato of 'thbif(B|i «titl 
tbon* in no prwwM bj wM^b tlioir iniml') imy Iw oja-nod, and thoir ' 

ill ('onncxiou witli tlio jfrrat iirinHplon of juriHprudonco, tho princj}>ieH *f» e(q[U^Jt*f# 
and th<> InMs Of ovidoiico, an<l Midi iiko; uU tliat wliicb would oiipu tho mind and 
jrivp it oxjiaiiMon and coinioollonNiionoiKH of ifmsp, ih n holly Itu'king in oouin'Xkwi 
nith tho Dpocial training; of Natt><.>H for Judicial ap]H>intnients. 'Iliut hoN boon Ibt 
yivat deflcioBcj liHlicrto, a doficioncy •« Inch ulfwts the iiitoHiffonco, and indirootly i 
the inoia! fivlingh; coiweijiuiitlj.the gu*at olijwt would be to CHtabliHh in (hdevtta 
anil otlior )»lapes, oiu* or two ]MTniaii('nt liuw liWtur<‘Nhi]w, whidi conld lio attoudiKi 
hy nil }ertic8 who HS))in> to .ludidal oibi'is, , ^ 

4166. Iloth hy Natii»‘sand hhiroiieanM ^ 

A jyrCat deal ^JOulll di'pciid upon whmee the KurojieniiH won* to Im a]i|H)inte<i j| 
if they tin.* to ho a])poiiitt>d as now from this oonutry, snroly in this coiintry Itcforp 
thej kd’t, they iuif>lit ac<|uin* a eonipetoiit knowlodjto of those ^ytnioni! jirinoiplea 
which omistituto the Hcionco of jurisjinidiMico. 

4160. Do joti think that tlio i>i>ciiliaritit>s of tho Natiio diui-acior and iboliiiga 
are aufiBcicntlj oonsidoiod in oni lo^islatioii for India? 

Ilie grait lU'siro of tlu> Hiitish (joioriiinont ail aloiifj has lieon to coiiHult tlieip 
as far as coiisistiHl with <'<|uiti ‘mkI misoii; niaiij of tho i)oculian‘ti(‘s of tho iKKiide 
of India an* such that wo. v\illi our Ihitish and ('hristian fwliiips, could Hcarcoly 
outer into thoni, oi appioviiigl} rocofsiiiM* them; hut 1 shonhl say that tho p«*- 
doiuinaut disposition has hocii to i*ousiilt thoiii as far as priwtiwiblc. 

•4167. An* tlieio luij ^{oiiernl eonijduiiits lumle hy^.^ie Natives of diangei^in i 
tho law ? ' • " 

Of late then* ha\o Ik*!'!! such <*ouiplaii»ts, nud they have hcou'oiniKidiod, T believe, 
in memorials addross(Ml to tlu* Ooiornmoiit in'this couiitrj, particularly with to|;ard 
to the hiw’ of inheritance; tlu'ro ban* been comjdaints that that law has Ik*!*!! 
allenids with r(«fen‘iH‘c to that point, I would 1 h'j> to state that iin real convietiou 
is that our (iinonuncnt has done iiothinf> hut what it was entirely Avairantisl in doiu|t 
aecordinpf to tho s]iint of its own orijtinal Miluntarj cajjiipoiiiontH; it;s otvii orijafinal 
oiigajiomont. as fiir as wc have a n'coid of it, is wliat has 1 kh*u almidy indicated, 
that It wouhi iwlnunistor the iiiii<hM> law to JIuidoos. and tho JSIahomoiiuii law 
to Mahonioihnis in all ciMl mattoi-s, such as iiiheiitaiico, hut ^-soninjt to itsidf 
alw’ays tho right of making any such moditications or alterations as reason or 
sspiity might in tho course ol tiiiu>,,iuid with hotter kiiowlodguv indicate to Iw* 
nwcKsary; ni truth, when oiir (io>onunciit iissiuiicd the administration of justice 
there, it was profoundh ignorant of what the Hindoo law was, orwhat the Hindoo 
usages wen*, ami it lower did, nor o\«r eould eommit itsidf to ujiholding overy- 
thiug, whether light or wioiig ; then* was always a imtunil and ]irojK*r njsetS'atloii 
SHI the Ruhjoct, o\pn*ssetl or iiinU'rstood. Aoeordingly, in ]K)iub of fact, wliethor 
we look at the wiminal law administensl, which was the Midiomedan, or whether 
we look at tlu* CISil law, we find successive modifications in laith to suit vad^ 
rational jiurjuises; fin hy the Act of Parliament the British Tmliaii flto^emnleut*'^ 
empowered to make* such nik*s, pidinancos and icgulntious as sltould lie doetaed 
just and reasoimhk*; clearly iiii])lying that these might Ik* such as to fnodify the 
e.vi«ting lawif found to Ik* not iu*con1iugto n’fwon ami eqiiity;«o oveli ns to iiiberiU 
tanct* in some juirts of 1 iidia, the law has Iwen materially altered long agfo. Yott trijl 
find in tlio Nortiiein Provinces one system of law (Mitakshura), and in tlreBeimid 
Ihoviiices another (the Hiiyabhiiiga); and they are in many reS])Ci*t8*very dirisfaniwr. 
liioneof thosesy'stenis it was an esmential prineiple^thataneestm}pro}iertyeoitldlnot 
1)0 a|ieuat(‘d at all wit|ioHt eonsultiug the lioint, oxpressly^ineludiug not only HiOW 
who wt*r* Horn, hut tlioM) who w’ore yet and as this waa utterty itnpews 

sible. the kievitahle eoncluaion was, that immovable proiiorty conld fiot bo aikniatijid ^ 
fiir any jmr|)ORe wlutteyer. In tlic faeo, bowewf, of thin strbigwit law* M 
(ioverument, on a<*conntVrf its prove*! hH*qnitalileiios«, decreed by*a licguliitim of 
1826, tluit Hindoo ancestral Ituided iiroiierty should Ik* saleable by pvddio attetiofk btt 
satisfaction of deerts** of Contt, not Only fiir revomui due to Oovernmont* bf|t oiwa 
for private debts iwuited liy the oeai]wnts fijr the rime boixf. So, to rirb'yctrf 
1832, inwtructkm*. went out ftfom the Court of Die^ora, that m btf 




'. ■iutto;* 'eff^; fl^;4]|^;,>i(W';*pf'-'i 

■chpaig^y;# 

Hindioiii^, - A«!»fi ''beeaih# i 

a»<l _ 

of t\nAf iifoiMaiy;' ■ _T-f-.-!— 

lni^[^f^;''itolid?'l»e'Went af» -far'Oi^ but p6wer OftaMot) i 

ib!4!^6fe|4h»‘‘"last're(rp'vi'ajl of fhe Cliailw,. wheit tliolp^^frtivtVjio'vrow bf ffe.f|l^ii#i|o4tiiyr' 
>in' Od«ncil wore comjmmtiwiy limited. Witli to tho; JpW*.* f 

Vi#ear11w¥ did alter tbe law, tliat, tt}»oh tbo Htmijtth of that TUOflifleaMoivof t^c; 
^^}a«!(r,^aiiy one clumiipng la« roUffhai^ whether 1 IiikUkk or lilahoiiKHltto; beyond “thO 
jj^hkcUotion of the lihipreiTie C-ourt, Cakmtta, need not nocewwu'ity forteit Ills propertJfi ;* 
Thtrowere raseiy )iointed out, and eases eould now be jriven. if required* indu>uiing’' 
tliai' tltei^ wero Natives who, under the operation of tlmt old law*, liml. ibrfoitwi 
their property, and hail submitted to the forfeiture. Nothin^*- else has been ilono 
'till within the last three yeare H]K>n that subjwt. 'I’liat there was a eall foraome- 
tbiug more l>eing done must be obvious, inusniucli as the Native^ in the Wofi««- 
' sil»i QE. country districts, in jioint of fac*t, for nearly :20 years bad enioyerl tids 
liberty cd’ eonscienec under that law, and iiiasimieb as the Supreim' Coint ie-, 
supreme within the linuts of Calcutta, and is boinnl to lulininister the iliiuUnb 
and tho Mahomedan law to Hindoos and INInhoniedaus. 'I'his anomaly eanie to 
thbt a IJindoo or a Mahomedan in t^ilentta elmn^finji*' his faith would be 
com{»ellcd by a deei-ee of the Sujiremo Court to forfeit bis projK*jty; wherea<i4f he 
were Outside what is calleil the Malimtta Ditch, lie wmdd, come liuder the ojiem- 
tioiV'of'the MofusslI law, and would not forfeit'his jirnperty. This law also did 
not estbtid to the Madms and Bombay Prosidencies. The existenee of tlic^e tmeo- 
maiios naturally led to a reeotisideration of the whole subjt'ct. and in fket to the 
jiassing of that law which has recently been complauuHl of, but whi<*h is in SitliK' 
iptaiioo notliing more nor less than a re|niblieation and ('xtciisiou* in afncw and , 
*sm|irovod form, of the law of I^rd William lientinck in the year 1832. ■ Tiui|i 
bhiug the castij the British (ioveminent has only just actetl oiif tjie l ourse wldch* it 
has pursued*all; along of modifying dr altering or sujierseding the. lliudcKi law,, 
according to its own view of wdiat Is equitable and right, so that there was up pledge , 
broken, and no compact whatever violateil. Jii i-eulity. us reganis tlie Hindoos,' 
they least of all ought to complain here on this iwcount; for when our OovemniorA. 
assumed the administration of justice in Bengal, it is a lact tlmt theiliudooaltiid,; 
properly sjmaking, no law of their own at all. I'be Alabomedaus for centuries had 
insisted upon administering the Mabumedati law in all cruiiinal miatters to 4^0 
Hindoos, and the JVIaliomedon civil law to the Hindoos in all civil cases wlu:^’ a 
Maliomedan happened to be concerned. It was only in very minor civil tiasesdn, 
which Maliometlans hail no share that they ailowcsl them to eonsnlc a?Hindoo 
Pundit. So that when our Coveminent assinneil tin* administration of justice in 
Bcmgaiithe I'eal historical onler of the case is tins, tlmt our (.iovei’mueut appeared^ 
M the attitude of Imncfiictors towards them, and restoixsl to the .IJindot^. t]^. 
Whifdt they liad not possessed ter 600 yeara. namely, the yight , to las judged, 
thpiir.'OtWn law as far as it was found equitable. Iiistoad,.therefore, of defnirfpg/ 
them ef rights and liberties as far ns tliev uere concernejih our CJovertimdOt,- 
,>yij|^ut any eojnpact or treaty whatsoever, spoutaiieoiisly apjieared im tho riistiwers, 
o|iipe< (rights aaid privileges which they liatl lost umlef the Mahoineflan away. 

this being suppoml to act iiijm-ioiisly upon them, I should state .from 
:riy|ijiq>Owlfidge of some of the leading jiarties who have seiit home certain‘jiieti- 
it did not well become tliem'to conqdain of the Britirii Hovumment 
.*e8p©ct. Their own law as legards this i»articnlar . matter is, that the, 
entails the forfeifeilre of inheritance, and a change of religion jirv^voa;. 
a'oficaste,‘and therefore a loss of inheritance. This, however,..is 
.nnuty causes whicli, a<“coiding to their own sacred .Imoks or 

thprel^ore to a .loss of inlwritance, ;Now,-wbf4?|Sfh‘' 


Jjlhliiyb genriemmt of CJale^ m^orityiiaf* ^ _ 

:t^: phlhip^'Voold' he found to Im iB . reality out of 

.tl^P-lMfQiiertiy.'' ■ Ho that -if ^oW'Hoyensqteht'’ 

■' to ^thotn their;, oww/. :^d^priye 


i*r^ 


temJ!^'tt#e'^^«lrtit!^l»^‘'<;fei(i4im^' ■'^th ‘Wli^';'^i'fe|''wr;tli*!i' 
of the 'fiineiti x^eqniw njf theif depMtefl' 
mixetl iip rwitb endlfew; hMatthtio and Wipefttlttous dhi«#'ttkjice«. 

Govemmont is i«j>«itin^to thte Nktiv«si Wlthi' tbeiit'.swn Mi 
desire, a kntxMetlge of Eimipean literature and scteaiee; • Thia 
Etn’OlpeMrditeiaMre and science undoubtedly t^sciw up liiMcwiettt by iSS^ 
far as the fiiith of these etluftated people in it is oonteenifed, «) t3i«fe a 
these, Natives liave «o longer any real faith in.the fuiidaaienM ‘priniSpi^;'tBbd 
laws and usages eonnoctetl with their own religious system ; therefore, mtoif 
fiduals cannot, conseientibnsly go thrOugli those idolatrous eesiemonies ntiy*'*spn^., 
for hi und«?rstMldlng and heart they despise them, and often profess op^^*^ 
afhlurO tlietn. Consequently, without the operation of some sncb new lawps fh^ 
m^tttly ootnjdained of, they would fell into this cruel dilemma—either in otdii: 
‘to ^ure their inlieritaiioe, they must perform the prestfribed idolatrous rit^ 
dbit^tmieSi and thereby do violence to their own enlightened reason dad odpbfWp* 
oneOi or else thoy must, if they are honest with reference to thoir own rotfsOh ttWa 
oOnsfrii^coi forfeit their property. Tlie time, therefore, 1 have no doubt is ntd; ]^ 
disttot When this new law will be regarded by themselves as, in reality W^at^ 
was jStted and de8igne<l to be, a great nation^ deliverance and a boon to them.' 

w' ■ ’ ' ■’ ’ 

,:4l68. Lord ff ’fmrnc/i^'e.] You said that the practice of the Mahmnettan 
Goyemment nns to force the Mahomedan law ujmnthe Hindoos in all. eases where 
a Mabomeiian was concerned ? * 

In all civil ciases where a Mahomedan was concerncdr > • 

4169. What is the rate of our law at the present moment where Mahomedlins 
and llindoos are coticerncd as parties in a oause? , 

.The Courts generally take the law of the defendant. 

p]arl of flarrowfi^.] Under the Mahomedan rule, did a Hindoo |orMt 
hlsprojrerfy by becoming a Mahomedan? 

I am not acquainted with an actual case of the kind. 

4171-. Was that the custom or the state of the law ? 

For aught I positively know, that miglit haA’c been the custom. 

' 4l72i Hid tho Mahoniedan.s permit the forfeiture of fwojierty by a Hindoo Oh 
his becoming a moiober of their faith*? ’ 

I am not aware of any absolute law upon that subject. , • 

4173. Was tliere a considerable conversion of the Hindoos to Mahomediniilh 

upon or subsequent to the invasion of the Maliomedans? : 

Undoubtedly there were a great number of proselytisms. , ' 

4174. You do not know whether •the ptoperfy of the proselytes w«S fodyiiied 
in con^uence ? 

• ;I coaid never ascertain the actiud fact with absolute certainty. 

4175. Eart of FJkHborongh.'} Was not Mahomedanism extended rat 
eitentnstance rtf the Mahoraedaiis taking the Hindoo women ? 

No doubt that operated to’ a great extent. 

Was it not extended by tliat means rather than by tlm ebnverey^ 
m4n7 ^ 

A* to conversion in any proper'fjOpse Of ifie term, that is,’in any^^to ipapiili! 
ra^nniH intelligent cowyict^, ! it was yery rare indeed; 

great npmbers of Hindoos Were forped tO hecom.e 

yielded.plian'tly from setf'interest.' 

4177.. Eairi of The' 'kfehotftedlms wpiild 'hatdly/’tomM 

and the'Same time'pHimh it,, wonld they’?' 'V..;'v-^^ 

l^wld^sapposebotb-.at'^etece} 

wo»H"o#beaM(rwed,'to’'*ad^.th%.^aa&y ylSiyto' 
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But wlwt I moipRt in |>ivee<tii)g E^wttsto(N>nYeyi%tH«tiVi»]^E|iMV«^ ibn 4-ih^Jxk 

^ Am not cnabM to «fcat<f what iu|e or pnwt^ wii,|j|i|jihi^ % , d 

tftg Aiiugpi^ unnef the vetj- pcouliar drcutnetmtcoM of tiieir iu •£>“► April iSpst 

tpdjR^ it jif^UaWf varied ai-cording: t« tlie varying changes of cirpuiRstmE. 

’ ’ 4Y78« ^wi of BllenboroHgk.'l The Mohomedau ({overhment ww not gtinOiMb'' 
apeMml^ngOovemmont in India on mattoN of religion, was it; «omG of thdr 
man as commandorH of thu ami} uoro Hindoos? 

* ^lieve were very great variations in that rcspwt. SoiUo of tho Emiiororh wetfe 
BOt only not iiersecutorw, but highly tolerant; for instuueo, Akliar, ho was ftf 
Eohotd of hia age, and was even an example to Kuropwin stawsmen; hut Anruug- 
EObe, on the other hand, was a givat pers(‘ent«r. jIuh led me to «iy, that there 
were very great variations in tho praetiee of the Maliomodau rulers, iu tho ease 
of Hyder Ali, he was a gw‘at persecutor; and so was his suei-essor, Tippoo; in hia 
time ho used to «t*ixe the Hindoos by tiiouHondh, and orlminiNter the rite of Maho- 


medauiam to them. On one oi'casioji he snbjiTtwI (it),OtKt |»oor Native iirofussors 
of the KotnisU faith to the initiatory rite of Malnunednuisin. 


4tt9. Chairman.'] Does it ever luijipen now, that then* is a oonvursiou 
flindooM to be Mahonunlaim, or of Maliomedaiis to he Hindooh? 

(am not aware myself, persoiiallj, of any hucIi easch; 1 should not, ho wover, 
bo surpriMsl if there were oeeasiuiml insUinees; tliongli now the teiujitatiojis and 
indiO(*oments are rectproeall} very few. 


418t). Yon stated that there was another class without law, namely, the East 
Indiana; yttu mi'an the linif-eastes, do you not? 

I mean those who an» onlinarily known in this country under that designation, 
though they themselvos, fi^r vei) obvious reasons, dislike the appellation, partly 
as having no meaning, and partly as being somewhat insulting to thorn as A 
class. * 


4181. Earl of Ellenborougb.] Wliahnaim* (io thej take*, then? 

The} have liatl various nanu>s. p'onnerly, they sometimes assuniCHl the name of 
Indo-British; sonietnnes that of Eurasuiiis, a (‘om|)ouud of Bliirope and Asia; hui 
for many years past the niune which th(*y tliemsidves have fjxed on, and wlrich 
those who do not desire gratuitously to wound or hurt their feidings would apply 
to them, is East Tndiaiih. 


4182. Chairman.] Do }ou (‘onsid«*r that the} have an} grievance besides that of 
having no law applicable to them ? 

They thonisvdvcs have undouhU’dIy often felt that tlu*} have been iiyuriously 
treated; that is their intense impression, and 1 helievi* not without eauflo in 
many respects. Tliey have l»een cut off verv nuK’li from the H}inpatliioM of those 
whose dutv it oiigiit to liave heiui to liav** elierislied tlusn, and tliey have been 
looked down upon and dospistsi by nthi'rs whosi* <lut^ it was, I think, to have aided 
tbam in their struggles to raisi' theniselvi's, so that in various ways they Imvo had 
not a little to eoinjdain of. * 


4183. Are they looked ilown upon by the Natives as well as by tlio Euro- 

paliut 

^They are looked down upon imdouhtedly, in one smmo, hy the Natives; the 
NatiVea an* governed very much hy feelings of caste. Even Karopi’ana 8®a 
in the estimation of the Natives; the iiauK* for ns is “ Mleolnw," or “un- 
Wo have no caste, so that we all stand jiretty mueli in that rosjHvt on 
the mtnu footing. With regard to the East Indians, one must further say, that 
t|iGR4il they havt^heeu thus looked down on and viespisisj, tlu*y havt* untjttGstion- 
Ikihly heep making ver} gw'at and laudable efforts to ruiM' theiiiselvos and improvd 
thidf own (lOuditioii, and struggling too in the face of enoniKius difficultly 
mingled very much with them, heiiigi,^drawn towards them hy the W 
oivctunstancc of tljeir being **0 uudeservedi}'' cast dow^ii, and having no^^iigsd tjpmr 
strugglos, my iitipressiov is, tliat they inive to a great eaftent ^v^ Agtis- 
l^lon in the discharge of various important duties connectied with the fletAltue, 
tho Judicial Department of the Govemmeut and in tho pujiihh ofil«»j Hav« 
bMpd them wy highb’ spokou of by thow under whom thoy Wro Tharo 

WRi one GovhriMff Si fpdia, birtr^I Metcalfe, who ap44ipi)jf0«««^ ttWJh* 
who Mb PttvrOlB'mwtly tholr tod and ben4wtor. * Jf % P> lyd 

one OttNiJjt 60m Ids judgment vpith logard to tto» J «« W 

3** 4 to 
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41QI. h^ WharncUffe.^ ^ould you 8 ?.y that is nw 

the (^imati^ in which those persons are held by the Na^YfiS» a^ with - 

tljehr estioiafion of Europeans, supposing them to be in the same ip^tion in » 9 ‘l> April 1853 . 
^iety?''. ■ , '.'" n,' —*- 

That whukl vary cxcectliugly. There is 110 'single assertion which W beJHfde 
whn^ would iiicludo all tlie vai-iety ot eases. A great deal would depohd’ U}>n|i' 
character of the iiuUvidnal. There are undoubtedly at this motneut individual 
JJ^t Indians in Calcutta who have, by their good eondiiet and personal influence^' 
iii^ themselvc's in the estimation of the Natives; so that the Natives reganl 
them very much as they would regard Eurojamns. A great deal would de^nd 
upon the individuals themselves. 

4192. Is not the residence of the I'aist Indians very nmch confined to the 
Ihiesidencies ? 

The great bulk of thorn is to be found there. 

, 4193. Earl of Elknhorough.'] Are not the bauds of Native regiments composed 
of East Indians ? 

They are, to a great extent. 

4194. LordDo the East Indians hold many civil appointments 
in the Mofussil ? 

There is a proportion of them so engagi'd, though as yet they have boon excluded 
from the bigliest ofliees of trust and emolunient occn)>ie(l by'the covenantisl civil 
service. • I think thei-e may he seven oi- inght of them who’ are J^rincipal Hndder 
Amins, and five or six Avho are Amins, and as many Moonsiffs, with a few Deputy 
Magistrates and Deputy Collectors. 

4195. In those eases, ctin you say whether they arc held in the same estjinayon 
as Jinlioial oflicers, as the Natives who hold similar offices '( 

f As far as 1 have observed, Avlien tliey do eoinlnet tliemselvcs with jiropriet)', 
they are so. I have ai>en certain instances in which they stood very high in the 
estimation of the Natives; but, generally .sjieaking, throughout the interior they 
do not abound much; it is chiefly in tlu; great towns they are to be met with. 

4190. Lord lilphinstoncS\ From your e\|terieu(*o in the schools, what opinion 
have you formed of the capacity and character of the East Indians, as comjiared 
with the Natives? 

I should say that you would find a fair jirojiortion of ICast Indians who indicated 
as much capacity as the Hindoos or Alalioinedans usually do. Among the 
Hindoos and Alaliomedans there is a prodigious difference in capacity, ac<?ording 
to the caste ami class to which they belong". A"ou will find tbe lower castes and 
classe»s, with few exceptions, exceedingly degraded, mentiilly as well as otherwise; 
many of them are vorv’obtiise. It is different as to the higher and blotter classes; 
because hereditarily they have had to do with certain ofliees or branches of learn¬ 
ing 'which (piicken their mental faculties, and give exercise and scojie to their 
natural capacities. If you were to eoni]'are the East Indians, as a body, with 
those liiglier classes of Hindoos, 1 do not tliink the comparison would be a fair 
one. You might say, undoubtedly, in that ease, tliat there was a larger amount 
nficapaoity among the Hindoos; but if you take the Hindoos as a body, bigh, and 
Jb.w fogotiier, which 1 think to be the fair way of drawing the eotiijiarison, you 
‘Will find as large a jiroportion, roiativoly to their numbers, among the East 
Xn^lmni indicating eajiacity as among the Hindoos. 

4197. Earl of Etknboi'ough.l Do not you think them inferior in personal 
appearance, and in point of stature and strength, to the Natives? 

& is partly a matter of judgment, ami partly of taste and feeling. Generally 
beiievo that is the prevalent impression with regard to them; blit, 

' W the same time, it must be owned that while there are inferior as well as sujie- 
iSor races of Hindoos, there are among the , East Indians men of statB^e and 
^str^gth, and altogether of conimanding i>crsenal appearance. 

4198. Lord E^Umtane.1 In the schools, do you think their dispositions and 

vfC^sWttfiirB tiife better dr vrorso than those of the Native beys ? ■ ' , 

■ H is veiy dlffieolt to give one comprehensive answer to that Generally 

;yspe»kiiig,il. |tipuM say, ^m tliidr training imd edi^tioh as Ghristhuis, they exhibit 

■ (m the whole a higher style of character. - 

3N _ 4m Earl 
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MINTOWi qF SVIBBITC* 


fl#*’. A ®f fit 

igth A|>ril jS^j. 


uap, SSari of ^ile»hrM^k,l ,h*Te Hm fk» %iF 

Wtthor «lva«toi?OT th4rt i|>o mHvh ha*o h«!, ItoYb titwr ‘ » 

A oonlidoreblp pn»iK)rt!on of ihonj Irnvo lnui WjfWr aaYfintejfobj; oui !t rowfijft 
ow«?d, liko'vists that a largo proportion of tlioin have had no advauta^^ feiwjf 
he«i iioglcptod by their Kuropt-an jmrenH ’ * 

4200. Earl of Htinowbjf.'] In i\liat rcJigiuua &ith are the East Indiaiis nsimlj^ 
brought tip f II 

Nominwly and profoscenDy they are almost all Christiaus. 


4201. Chrifltianii of what partioular pewuaHion ? 

They oto i)«rlly coniieetod witli the lloman Catholic Church, and partly 
Torioua denominations of Protestants. 


4202. Whero they aie in eonnexiou with the lloman Catholic Churcli, dp thoy 
becomu so in eonseipunico of tlu'ir jiartnits being of that jicrsnasiou? 

Those ooiinwelwl with the Iloninn Catholic Church, as far as 1 ever saw, SfQ 
chiefly those of Portuguisjc dcse('iit. 

4!ii^3. CAmrann.] What appear to yon to he (lie pjinoipal iifl])erfections of tho 
judicial system in Tmlia; v\ill yon first state jour ojunion lespectiug tho system of 
appoalH, and tiie mode of taking evidence ^ 

Formerly those apfienls have bei'ii exceedingly imuieroiis find comjdleotod; they 
liave produced a great deal of conCnsion. and h.ue led, in fwl, to a great deal w 
oncoijragemeiit of what w.is wrong m e\eiv way. At one time tliere were wont 
U) bo appeals up through tin' whole si'nes of Courts, fiotn the lowest till tli#y 
ondofl in the highest (’onrt, and the highei Courts had to decide wholly from the 
written rtwids, without the ovidenee of living witne-w's at all. Now there la a 
hnutation in thal respect lioth in the Civil mid the Criniiniil Dejmrtnienta, wddch 
is a^great linjirovemeiit upon tlie system wliicii pu-viously (*\istod. Formerly, from 
the decision of a Moonsiff Iheie was an a[»peal to his siipeiior, and from him again 
to his superior, and the e.ise might go U]» to^ the Kiidder oi to the tSiijireinC Court. 
Tho same took ])laee in otliei depirtmeiil■<. Tins jnoeess, however, 1ms l)0en 
greatly abbreviated; of kite viais there has Ixen hut one appeal allowed upon the 
merits of a ease, witli a second appt il upon Die u[)plicatioii of the law if rtspiired; 
so that though still the uhiuIhi ot appeals is niiich <>tealor than is consistent, with 
cheap and speedy .pistiee, tlieis' has Ikisi a niaikisl nnjirovement. The only 
effeclual vv.ij of getting ml of tlio (' endless ii])]io.ils in tiivjul as well as important 
easos would he to get ml ot tlieii iKei'* il.iiing cause. The alleged cause always 
WHS the impcifections of tli(> svsteni as a whole, the endicsi falsifications introduced 
into the wwtten depositions or oviduiee of witnesses as taken down by the Native 
suhoi-dUiate oflieiais, and siill moie the inolficieiiey or inaptitude of many of tbo 
administrators of the system. Tlv'ie m Idoin was any ccitaiiity whether a eauw 
might lie deeiiled rightly or wrongh ; and on this aecoiiut k door was always Idt 
0 ])cn for apjieal The way to leetifv that would he. of course, to sinjure an iw* 
prov(>d system of l.iw uiid piocediiie, witli really (pialified men, alike Kurojieans 
and Natives. Nativi's of a highi'i mdei, as I havt' already stated, Imvo boou 
appointed i and 1 have no doubt that (weiy yisir there will bo a progrCsiSlivO 
advancement in that respect, oi that the iic*cessity for appeals will diminish, an,dbl 
many cases may cease iiltogetlur. As legards I'hiropeaiis, their comparativO ig8b- 
Hince of the language was wont to be a gi-eat drnwiiack, though thoro wero Wilo 
dijitinguished exceptions, ‘Persian having bmi the law language of the MedtOs 
medans, it was taken up us our law Innguage, and it laboured inider tWa ditadYViOr 
tage, that it was not the vernacular tongue eithei of the Judges who administytred 
tbe law* or of th<» inirlies who songlit for justice; it was foi-eigu to both, fa ti||e 
year 1837, a givat change look place under Enid Auckland’s adrafliirtratltm, vybtWi 
it was decreed that thi' vernaculai should be the language of the Courts of * 
.liirisdiction in all tlie provinces; tW Instouoc, in Ihmgal, Bopgaleoj itt 
lUndostanec' in Orissa, the Uriya; in, tho Teiiasserim Jfrovincos, the & 

The language of record was apiiointed to be niudos|an('e, as being tlmt witl 

most parties wore iwsst aeipiaiutod; it bt'caoie thc' language of tho Court otXvjM 

ill (yioutta, tlunigh still it is to the great htilk of tho inhabitants of 

forrign language, iw it js to tho Judges. Tho question therefore 

ami discussed repeatedly, and then) are diff'erenees of judgmoht ir''“ ik 

tho laiigimge of | leading in the .Supreme Court ought not to hp Ikudiwi tmm 

that that is tho language which tho Judges tmdtsrtfam mid 



ON Tiii« )i»| irtioiAJt 

^ <k tK0 c«t^ 

^ with aaotlbof very obvions wlvtot^ ft 1% w <imA 


1 moW) highly q«ttllfic’<l elwMi rtP Native jwdies ihdn tibOWM&yW|j) 
iOpmlnt hwii tliai they have luid no |»roj»0r professiOdfl^l i|t«h|iSl 


,«1C0 


iWMiMe 1 U tiJO Courts hi CakMitta, ns the Hupreiijo (*eurt of irt 

M Uw ZlUah Couits iu the neighbourhood, and thereby hoCoine 'prtkjtieijw 
Modsintod with the ai>i)lieiitions of law, the luod(»^ of ))iofeclurp, and the wwt of 
taittng' and sifting evidence, that would be an effeetnal ineaiiH of trMnUig tor thoiM, 
tuad would prepare them uHiinutelv to oecu]>y the beat of judgniont thembclvoa. 
Something of tliis kind aho might bo ordained now with ie<<|j(>et to KutoiK'ans who 
lOdittfi-om this eonntiy. Some liaie tlionglit that I'lnglisli Barristers might bo 
at once a|)})ointed as .Indges to admmiHtei iii-tKe i\en in the Ziliah Courts ill 
the Knglish language. The adoption of sinli a eonibc would utterly ruin tbo 
wliolo busiuesH iu in> opinion; it would uevii do at all. The veintieular im- 
quifstionably there ought to be the laugmige iii whieh the luoeeodnigs Hhouhl bo 
canried on. The ijualifiiMtiou of bairo])(\Hi .lodges lor administeiiug tlie law pW)* 
perty, should iuelude a leallv eouipotoiit kuowlidge of the leniaoular; and to thid, 
of late, much gicaler attention 1ms lia|tj il\ bieu ‘liowu. If lliej are to be sent 
frojn tliis eonntiy joung, ns tin ) ought to be it tiuw go at all, during the time thoy 
are muHteriug the Native language m ( aleiitta, oi other Ihesideiiev neats, they 
miglit surely be emploud in atleuding the dideieiit tVmils tliere. When medical 
jllwm are sent out to In Im fiom flu- (ouiitn, the' aie smt to the Native hosjdt^ 
to leiuli the peenhai di eases, or inodiliealions of di eiiM*, to bo met with in that 
Oolintry, and tlie peeubai npplieitions oi niedieine tlimto »So common 60090 
would say, tlmt men unit ’nit Iiomi ihe eouitiv, p isscs mg no practieal knowjlidgO 
of Indian law and proceiltne, ought to be sent to the Huiireme Couit of 
thofo, as well as to thi' Zillab ( oiirts m the uejghbouihood, and to tlio l^Uoo 
Courts iu Caleutt.'i, to notiee what was* going on, and to hi- oxammed with Ksipoct 
to it. With icgiinl to the Native language, to tlie mere nbstnicl o\aminatimi in 
Imoh knowledge, there might be .alvantageunsl^ supeiadded an emiiilnatiOH In 
practical knoViledgi'. it miglit be said to tbein, “ Here are poisons plaodiuf 
before the Cmul; go and give tlie snbstaiiee ot what jiasses, and tlm» sbow that 
you imdeihtiind it." 11 tlieie weu> a sjstem of that kind ebtalilislied tor European 
oflSeem, who wete afterwaitls to betoim .Indges, or Collectors, oi Miiglstratos, it 
would be a roal training lor them, .ind would fit them lor the variinl functloiia 
which they would have to decharge; mid I inav wiv, also, that having been OUt 
tiiore, and noticed the opeiation of tilings,.! b.ive no s^injiatby at all with those 
who iubist upon it, that at ome and fioui the verv beginning, there shoukl bo HU 
entire HOparation bctwein the revenue, the inagisldial and the judicial depart* 
Jilonts. I Hill state my nnison for tliat, siui|)l) as having observed the mtirting 
fitate of things; 1 believe that in this country sncii hcparation might be a Wise 
pwosuro; blit it nnet ho remembered that in India wo nro foreigners; a mere 
kimwhsilie of the law is but one-lialf of tlie reejuisito i|iin1ificatioa( tho 
haii and the ehu'f lialF. after all, is a tlioiougb and intimate knowledge Of 
up iNotlvos, and their vv.iys of thinking and uetiiig : a man transferred at once to 
^♦*fibnoh of Justice, whether fiom this cmintr) or from a scholastic establishment 
In CWontta, would fail utterly, bocaii^'O fiom ignorance, oi want of practical kpoW- 
Wu^'he w'ould be everlastingly in tin* bauds of the Native officers of bis Courti 
apito of himself, ho Woiihl be entnimmeUed anil entangled, afnl baffled and 
in every way; tberefoie, one would say, knowing the state of things, that 
a mighty mhautiigc’ tor a man filv.t to have the means of acquiring a gwMoral 
Jj^e of the law, and becoming acqnamted with its establiahml prinmpl««fi 
H fe n, instoatl of wasting time, as manv heretofore have done,In follhw wul 
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■ 4^4. hard Mmteagk i>t BvAndoh.J You 
SirTliomastMoBFO^s stetemcnt, which evidently points o^t ilio 
inent ^ffording-a good training foi- young Judical! smartis'?, ' r 

Yes;, and uiy reason is what I have stated, that whether ho wore 
thn first instance to a revenue situation, or as assistant to an OndinaJy 
it wdtfld birijig him into intimate and most beneficial contact with the'^ 
contact which, with the lessons of experience flienco accruing, wdnld 
unspedhahle advantage when in the subsequent discharge of judicial fuuctldiik/f|'|';^ 

4205. Would you carry your views so far as not only to make tlm 
.Department a place of training for a future Judge, but, after bo had bi^atSf is. 
Judge, and had for years exercised judicial functions, would you approve Of fits 
Ijeing transferred to the llevenue J)e]»artjn(;nt, or, after he lind bwn for frtday'’ 
yoarst exercising revenue fnnctioiis, atul Avas advanced in life, would yon ai>pr«^d 
of hts being transferred to tlie judicial Jlciich '! ; ^ - 

If he had been so long connwrtod with the Revenue Department as that he Wns 
physically or mentally incapacitated, it Mould not be a M-ise tiling to trausfei* 
i^or would I transfer him at all to the judicial Bench, unless he had iiidicUt^ thw 
{^bsstesion of real qualifications for thy oflice. ' 

4200. Do yon approve of or defend the jirinciplc of young men being sj^intied 
to occupy judicial offices in a (Wrt of Appeal before they have had any 
rielicc in a subonlinatc Court of the First Instance r ’ 

As a gencnil principle, I should not, certainly, ajiprpA'o of or defend any Such 
couiise. 

4207- Chav'man^ Do you think that the Indian judicial system requires my 
great organic clianges, or tiiat it can lie gradually improved M'itliout them ? 

, My impression is, that tliere are no real organic ,or radical changes ro(|[uiired; 
l)Ut I think that tiio system is still cajialile of miicli improvement. There' hirte^ 
betm many decided improvonicnts alr(,'a<ly made inilicativc of wliat may yet further 
bo exiiectccl. Tim m IioIo sysnim lias, of late yeai-s, been aJiieliorattid step by step, 
and |>erhaps relatively as rapidly as the judicial system in lingland has. Of tUisiino 
or tAvo illustrations may be furnislmd. Foimerly the Sessions .liidge AA^as wbftt'to 
go round and bold eirenits and gaol didiverios tAvice a year; tills led to 
able abuses. The length of time tliey miglit be detainetl as witnesses led 
of tbe Natives to liold back and juiiAaricato, and refuse to giA’c any information. 
Next, sessions were bold four times a year; and now tlie Civil Judge ha*! b^n' 
maile Session Judge, and ordered to hold a gaol dclmiry eA'ory month; ‘and ^ 
lieen a Very groat imiiroveniont. Fonnerly there AA’as a union of offices, noty^Waj/n ■ 
of the fwst kind; formerly tlu' oflfices of ('iAiI .ludgo and Magistrate Were 
jKiw they arc separated. Tim Commissioner of Revenue., at one time, was 
Magistmte; be is now relioA'cd from magisterial duties. Even now, hou'evier* 

^ certain unions vdiich might iie dissolved with advantage. The 
holds a judicial office; he inflicts punishments up to three years* impy janna^ ^J 
and this union certainly, on geuCral jirinciples, is not desirable. ' A. ' ' 

should lie just the lieail of the jioliee, and slumld not himself have aitt in|6t^TO 
the conviction of those aaIio are brought up for judgment; the two 
bo entirely separate, In that mse, the better plan AAmild be, apjiarentlyf, 
of it upon general grounds, and looking to the present Avotking 
pdice to remain as a police, and for the judicial department to 
the magistracy or the jmlieo department, so that, in this resect. 



separation 

answer n goml pnr[)os^., Then, also, there liave ixton at 
- tiOns of the CoUet'tor^ip with the May'stwi^y.' ’ 
fiave been J^lnally toimtod with g^ effect, and' 
iorvice,' Still,, even ■tluye.'are ''toito 




i'll*",, 


Wt!' 




par tm 00VK»miJ^t PF INOUS^ , ’ 46® 

• ' * tilt * ,,> , 

4»ii»l]PV<TOeptfl at a |fln*K*ft. oatnilaHy prownt «bld« wp’mg 

th4t so ito);«‘h Has l^eou 4on<* already, tlio impiwiloti is U'ft tn** i»')*Wiii(^WWt<4 is, 
hot a’«?ji»8 of oi^iilc chanffOH, bnt of winol)* rofoimatlvo ihcnSuhea. ' * '' > 

. 4S|{08». A Collo<*tor iu Bujigal bas lew difficult dutiow to iTOrfomi tbfth t£ 

oiaotfbofw, has not be ? * ' * ' ( 

A Ciolloctor in liti'i ^ciy hca\y duties to perfonn, tluingb, of oOtHfSO,t V« 

has hot tho BOtno nnilfitndc of niinutc cases to settle that aColbvIor in thoModM 
PMsaldoncy luw to deal uitli iuid(>r the rjotwnr sjsteiii. Still, in liem^ai, ho i« 
cluM^ged. vith tbo sales of estates for arnsus of rent, and with tlu* adininistratloa 
of tbo ostatew of minors ; he has to deal nitb the e<iaitalde divihion of the estat<<s 
of tbo Katives ainuni^ co-heirs, ami to dis],oso of some tliousandH of summary 
suite annually; and all this mvohes \er\ lioa\_t dutii's. 

4if)0. Lord Monteogle of Brandon.] Do ton eonsi<I(>r tliat iu tlie vuriousCourts, 
high atul low, it is of impoit.iuce, if ixtssihle, to biiii;* llio Kiiroissm to act on 
the Hajno llouch aud iu c(»ncurix‘iu*cuilli the NatiM*, so as to mute tlu' local kito^^- 
lodgu of tbo OIK* aud tlu* bi^li education of tin* oilier ' 

liithcrtu, from the broml Hue of ilemarcatioii between tlu'in, then* lui\« lit*t*]i« 
of course, alieaatious of feeliua, ubicli uoiibl li.ne madetli.it lutlier difficult; and 
thw may be such feeliu^ts still; but I am coii\iii<-e(l that, under the proct^ses of 
tfducatiou which aie now bini^ eanud on, tlu* Natives are aciiuiiiii^t a {;r(<iit deal 
of knowled;i[e of Kuropeaii wavs of tliinkina and te<*liiip, and such an nlliuiUH* as 
that now referred to luialil be imu'li more easilv bionelit about at present than it 
cOuld ha>e been fonuerly. As the piocass of a.ssiiiji!.iijoii adv.inces, the facilities 
for kmdl) co-operation will inereasi'. 


4210. Do not joti think that tliat sj,teui would li.ui* a tendency to afford ton 
young Kuropciin who was prosi'cntnig liis studies foi the judicial service the best 
species of judicial tiaiiiing ? 

1 1 have no doubt of it, if iiropcrlj managed. 

4211. The Committee liave receiveif seM'i.il ( \pressiojis of opinion Jn fnvoUr of 
a union between the Sadder Ad.iwliit Coiiif and the Sii| leiiie Court; wlmt uouid 
bo your opinion upon llie subject of lliiis muting llie (Jiicen's .ludges aild th« 
Company’s .ludges ( 

1 should s.»y, if we b.id. what is mo'-t dc'sir.ible, one code of law, civil and 
criminal, for all India, then tli.it iiiiioii could be biouglit .iboiit with the utmost 
advantage* to all jairties. 


4212. Karl of EUeuhorough.] Do xou tiniik tii.it a \.iti\e .Jiidgi*, sitting hy tlio 
side of a KurojH'an .Judge wlio knew his busiiuss, would <‘\ei lime an upiniuu of 
bid owm t 

1 think, under the ijd system, when tin* N-itives leally win* fawning andflattor- 
Jhg aud servile hevund the ]H)wer ol language to e\))iess, it would liuvo bmi very 
btftHtl to say that tlu'v ever would have an o]mnon of their own ; but I am satisfied 
that a new race of Natives is now using up in coniu'Nion with our jiroecss<*s of 
adobation, wdio decidedlv would linve aii opuuoii of tlien own. I Iiiivi* no doubt 
a fair projiortioii of tlum wouhl be loiuid ot tins dcsciiption, and probably 
tendency, iu some instanees, would be to have ratlier too stioiig ati opinion Of 
own. 

^,1 4]218. Ijonl Broughton.'] Would tliey look down upon tlic Kiiropoau, do you 


swam ? 

exactly look down upon him ; 1 did not wish to he understood as conveying 
raid mpression in answer to the qut*stion; my meaning is, that the Native vvutila 
Bbow fhat lie could think for hiniscH, and jicrlinjis vvoiihl somef imos ovliibit f 
Bplrit of iiidepcndenci', jairposely to show that he could think fur hiinfui^, 
Jm answer to a previous i|uestion, it may be stati'd, that even if* W 

*P|ludtl(4 with a Jlillab Judge to call in Native Assessors to avsist him hi ibmhtdt 
«n4 this luife lieen done in sOiiie instan-es with gi-eat advaiitago. 

Ijurojiean Judge would not do so, luviiuse, hitheito, it ha* boon my 
- matter of personal feeling; but there have bean iiwtancofi hi wbieH a 
nlMgo ha* called in resjicctable Native to bi« nsilBtaiwiei mi tJwfBUfWft*! 
^ wma; and in this way thov have co-oper&tod With ji^at fegttifoto oud to 
mo»e. If ft came to be undorstotHl that ft tbo Vihito of'the KujiiNano 
it thid swtt n couri? showhl be generallf adcfted, »f telfvo, up wubt tM 
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wiAiit a reasonable timo a gfo$t might be ftCcOtn|>lii*bedi in tlnil waf. , I.tbsy 
ftiWaof add, in Wimexion with thin point, that it wonlrt have this »d?«lni%e: tit 
i^th AjMV tfjcjk pjf aNsutuing the ndniiiiistration of justice, tho Native Zemindawyho 

vero ajrm<*d 'tvith police or magisterial jmwers, were entirely broken down in thftt^ 
rospwt, and doprivod of fheir iiutliorit)'. They imturaMy felt this vpry wtoh, a» 
they wore thereby humiliated in the I'ytw of their <loj)eudents; and the ohal6l|fe 
U'lided to drive them into vari«>us lawless courses j but now', if there were liestoiiVtsd 
ujwu tho most deHei'\ing of theui tomo dignifying title, such as " Honorary 
Justioos," or hometliing of tliat description, sometliiug wlneh W<iuld honourall;dy 
mark them out, and gi\e them di«tinctioii in tlm <‘stimation t)f ul! around, itwbtljd 
make them fool flint thev weiv again confided in b) the (joveniment, and they 
would then be fouml inneli nirm* is'.idy to eo-o[)erat(« efRs’tually with the British 
authorities; and tin* time would eoiiie wlesi e\erj wiiere, by a course of kindly 
and considerate elierisliiiig, a suffieieuf number of per''ons w'orthy of trust and 
honour might be found. If an_v plan of lhal sort wer<> adofited, which it might 
easily be, for it lias beiui alre.idv subst.mlialii aeteil oil in eortain places, it might 
answer also another iinportuul piactic.d objisU. Mam hm(“ lugisl strougly tho 
dosinabieuoss of Imping a Isgislaliie ('ouncil oi at least a (’oiisultativo Counoil iii 
India, into whieh Nafi\<s might be admitlisl. I mu t ‘■ti) that tiu* Natives do at 
tinuss, not unnttuiall\ or imreasoiiabli, feel it to be a gi'ieAanee that laws are 
passed alTecliiig tlieir iiiteie e, willuuit their being siiflieientl) consuitt'd upon 
them; yet it ought to be at the same time'laled, I lint lliese are at ]iresent limited 
vorypiuch to a eeHain th.,s. lambing at India a'- a whoh', jirohabK flpin uhimdrcd 
of the iiihalnlaiils n(\ei think nor < .ire ebmit the subjis't at all. But if this system 
were iwloptid of having (inompunit the eonntn men singled out as Honorary 
Justicew, bee.i'ii-e ll,t i h,.\e (li-tnieinshed lhenisih(>s bi thur good hehaMonr, or by 
mideriiig Mdiuihle assistance to tlu- (ooerin'Kiit, tiii i wouhl be iiis]iircd with tho 
elevating sentinienl of silf-i<'s|Ks-t. And wete llii't fanl\ juit ujion tlieir honour iu 
this way, I be!ie\e they are eajt.ible of doing good Ihirigs and gieat things. Now, 
at }>ros>ent, when a hiw is to lie < lu'cted, it js meielt drafted, and published in tho 
Govoriiment (hwette tliiee mouths befoie it is finalli jiassed ; well, instead of this 
abrupt luid snnnnaii pio<e‘ , ilie di.ifi \e( nii,«lil be sent to all the Zilliih Judges, 
and they might h" askeil to eal! logtlliei ibeii Tsatne \ss( ssors, read the draft 
Act to them, eoiisiilt togithei, tot rlniii to make tinir leiiiarks, and draw up a 
eolU)K'ndious digest oftlu'ii \iews upon the siibjeel. Sm h digests from the difliwiit 
Zillahs might then be foiw.irdid to llte Seeieian at bead (puirteis,, for flie jiurposo 
of having them collated, .ind gatherini' up tlunr k suits. In this wav, tho (iovoru- 
moiit, without summoning ageiieml l,egisl,i(ivooi ('oiisultathe(\)uncil toCnIcuttar— 
the time for whieh I do not lldnk has _>el eoiiu’—might obt.iin iliQ judgment of 
Natives of weight ami eluiraeltr tinoiighont tlie eomifrv ; and when it was known 
that in such wajs the (hnermuenl had le.ilij consulted the .most worthy, it ought 
greatly to abate, if nol take awa_v -y re.i onable gionml of grievance, tmtil th© 
progress of events s.ue!y waiiMided still givatiT chtinges. 

4214. Earl of ICildil/oroiujh.'] Would not i( be a nmeh safer course for ns, in 
oux" posilioti, by showing eonsidoiation to tlu' yi< mindars, the Native gcmtlomofi Of 
India, and to jieisons of piojieMv and ilistiiictioii in the eomitry, by giving thoni 
those honorarv distiiietions. to induce tliem to give their co-operation to tho ^vorto- 
nient, tlnm to attmnjit to raise nji an e(hi< Ued class from an inferior condition in 
society, foi the [mi pose of filling those offices; and further, lias nol our practiOo, 
of laU' years, been inatcTially chaiig(‘d in this respect, that there was, in fomlor 
times, a iMueh greuler diiposition to sliow consideialioii to pemiiis of projioriy* 
and mituml antlmrilv in tlie eomilrv than tlicis- has hesm of late f 

With n'ganl to tlie relative amonnl of that disposition in foraihr years, and at 
present, 1 am not [luparml positividj to expn'ss an o[iifnoil. But it must l>o 
remondiered, that altii mgh I lie elapses which ar,* being educated, and who obtjrih 
those offices, may not usually belong to the liigh, r classes, as we should oal} thensf, 
>et, being of good i-astc. that with the Natives in ahnost evcrytliiug, Thordbre* 
thtnigh they may be vt'rj often jioor, they are, ill N.itive esUmation, respotJtAbl^ 
J hip springs fnmi ,t ;eculi.-r ami oomjilex state of things, which in thi» ApUflAtT 
w^c cannot full r render ink lligihh-; hut it is a simple matter of fact tlusiO* tW <^6* 
most r^jiCetable class ma^ be Om very [Miois'st; lliis clrami8«t»J(f(!', 
siumW hot he ovci ooKcd. lhal those who obtain thofie hightSr emCOT, if ttf 
casU‘» and ntherw mi duly (juftlificl, will he mspccted. 
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to boKe!^;',|y 

■itfio liavOi'^^^f'jai^'' io''Jijaiciikl.'and 'offi'ttc%>'tbft4&iii; 

■ gcHfliMlly/Of ^ ■''■■!'/' ' , ''' 

’ Ai';;.m ■'^•■t.’liave "-{lersonally kno-w'a''tiiose who haYe.beeh' ■ 

r^htViifhpipT6fli,ents U> the offices of Aloonsiff or ^SildW/' 

or Deputy Collector, they have boea of ^ood casto* thodi^;,^' 
higfi^t., ■ J have no doubt that if the salary were somewbat increas^t 
roSt^ to Moonsifl&hips and other superior offices, you would have not a 
n^tod ^ith the Zemindar and titled classes who would come forward and asidrd!'? 
tp: thfem. Formerly the Courts of the Moonsiffs were despised by tlio liighp,fi; 
Nli^Ves-^they detested them—they did not like te come near thein; hut thitt. 
fCfiJlng is disappearing very much, owing to the greater reB])octability of the upw ' 
Judges. One great matter would be to raise the salaries. They are. at prosent, 
relatively far too low: 100 rupees a month for n, Moousiff, one' of a class W;hich 
settles three*fourths of .all the civil suits brought before the Courts, is SCMwly 
sufficient. Then also tlje system of gradation sltould bo r(!gularly establisbadt So 
that by a fair and not over-tardy juospect of promotion, they might be whole-, 
sotnely stimulated to well-doing; and in ca.ses of distinguished"nujrit bo privileged, 
to tenniriate their career by being ai>point(;d to offices now held exclusively by thp 
covphaated servants of the Company. Inreganl to the siilaries, howevea-, while 
judging an increase to he desu-able. one would say that it is not reasonahlc for the 
Natives to expect the.same amount of salary in their own country, that Europeans, 
who are foreigners, self-exiled from lionu* and kindred, and labouring against,the 
manifold diswlvautages of an iiiicongeuial clime, aln^ady filling the same situations, 
have. The diflercnce is such as to commend itself to every TX'flectiiig mind, and 
would do so if properly explainc'd. 

4216. Lord Elphinsione.*\ An' tlie (Imrnnittee to understand, that yoii Woujd 
make such a concession to Native fec'ling and prejudice as that you W'ould not: 
appoint people of low caste to the ollice of Moonsili ? , ' " 

I should be very much guided in tluit rc-sjiect l»y the state f)f things, and thp 
state of popular folding in diflereut parts of tlie country. 1 believe this to be the 
fiict of the case, that that might he done to a considerable extent in Bengal now, 
from its people being so long accustomed to ns and to our Kuglish ways, which : 
could not be advantageously done in other purt.s of the country. In Berig^h 
I believe the prejudice against suchappuintments as tliose now refem.-d to would not 
be so strongly manifested; hut in many parts of Sontlieni India it would, I fear^ be' 
insurmountaiile at jiresent. Sueh a step would utteriy I'evoU. the fecliugs of the 
Natives; ami liowever highly ipialifiod a man iiiiglit be, if lio w'cre of the Pariah 
, eftste, the respectable Natives avouM not come near the Court. Therefore, I think 
our proceedings ought to deiieml upon the st.ato of fooling in the difibreni 
Idealities. The tendciu'v, hosvever, ofour eilucational jtrocossos is to do away with ' 
thid feeling. * 


, ' 4217. Earl of flarrowby.'] It has Iwen suggested that the Native Jud|ies, 
,W^ht be taken from among the Vakeels, but tliat under the present system, whieh 
in'pjpfi'fea ^ regular gradation through the office of Moonsift, tliat cannot be done, 
i^-cohsequenee of its conii>elling a man who may he earning a 


good incoino as ft 





to take the Vakeels of the old corrujit school at once, and make them 
would just be to perpetuate all the old corruption. We .m' in a tran-,„ 
state, and during every transition state, where great improvements . 
must. Ik! the case that individuals may possibly suffer. 

think it would not be desirable to take Vakeels and at oneeiJ^i^;, 
■'Ili^i^W^^havc seen of them, I should1toy_they are the last, class^wbp,:^^^,-' 


,.^ 4ttted Judges; they are mixed u}> ui'th all the endlcgs and iptoletl 

indescribable, "corruptions Avhicli have brought such oblMiiy,'^ Opt 
''justice. . It would never k: possible for'any-Brit,I«b'.;:gehfea^;|,W^ 
'&W;'b0iB:-'hi India, and.tnixcul with the peoiiile,'t<).;kpof':aa^M^;;nf,:.po- 

•.corruptions,, tiyey at® 8.p 









‘/'MlNUtBS ' OF EVIDENCE TAKE?? |l$faB|!'. 

'“'Mei>.A.li0,D.Jx': 4219. Lord ISiphmstone.'} There j«a gimt dlfferene^to^^a the Vjilfeels 
, fn tl»(e\Sndf}« Court at Calcutta, and the Vakeefe in 

rio'the'coaBti'y,_ is there'not,? .... 

. Ves; there ought to-be a distinction made. In Ck-leutta there are 
we of u very much better and superior class. Besides East Indians' ' 

there are some practising in the Sadder Court at Calcutta who arc of 
class of Natives which 1 have referred to; 1 mean new iis regards their ittiprifVed 
European ideas and feelings. . 

4220. Earl of //orroa%.] Would not you bn likely to raise tlie character of 
the Vakeels generally, by liolding out to them this jweuuum to good characterajild 
conduct? 

It was that wJiich led me to say originally, that I looked upon it as one part 
•of the training which would be re(|uisite to fit men to be .Judges, that they should 
be rtspiircd to go and jtractise at the Bar of the higher Courts. And were 4b© 
salaries of the Native; .Iiulgcsincri-asod, and a fair system of promotion instituted, I 
cannot doubt that men who earned a good income as Vakeels would, from the 
'greater certainty of the income and (he greater dignity of tlieoffice, be ready to 
enter tlie Judicial service. 

4221. Lord BrougJilon.] Von liuvo spoken of the corruption of the Vakeels; 
they are but agents of the parties, they d(» not decide anything; how, therefore, 
can they be coriaipt? 

. k is not very easy to nndcrstaml tlie matter in this conntiy, but it is the simple 
fact that scarcely a single (Mse that goes to a C.'onrt in India goes there witliout 
brilKTV and n itlumt ]i<‘riiiry on all sidt's; 1 mean literally what these words denote. 

It is tlie ease, as far ns 1 could I'Ver learn, everywhere in tlii! interior. Now the 
Vakeels of the old school, to whom I more I'siiecially fi.'ferri'd, have endless way.s 
of •promoting litigiousness, of perv<‘rtiiig and corriipting tho.se .aruuiid them, and of 
distorting the truth by collusion and otherwise, in their \arioiis ])leadiiigs; it must 
be owned at the same time that they are aided in this exceedingly by the com- , 
parativo ignoiunce of the vernacniar language on tlie p;irl. of tlie presiiling .Judge; 
this sonree of the mnl-admiiiistralion of Justice would he greatly rectified by the 
])residing .Judge being an adept in tlie native laiignage; in Bengal, with a view to 
this desirable end. some effective nu'iisiires have within tli(‘ last ,few years bwai 
adojitod ; and the full maturing of these would lie part of the ]ims[iectiv(! improve¬ 
ment I eonteiii])late. 

4222. Lord Moulcaglc.] Does a .Judge, if he detects a Vakeel in taking a bribe, 
jwcveiit liiiii from evei’ again practising ? 

It is in his power to do so, but it is-very dillicult to detect such cases, * 

4223. Do yon know of .any eases in which Vakeels have been detected? 

The practice of cormiitioii is nolorions, though very difficult of detection on tbe 

part of the Eiiropi'aii .Judge; actual cases of detection on his jiart do not now 
(M’cur lo me. But it onglii to lie ri'iiumibereil tliat tlie Jihiropeai) officials and 
functionaries ill India stand above tin* mass i.f tlie jieople; so imicli aljovo thorn 
and aloof from them, that they only sec the upper surface; you must lio enfirofy 
nnconiK'cted with the (hm'i iimuiit service, so as to exeite no fear and no a|»I)ri^ 
hension, and then yon may go among the pimple and hear what they say; you cto' 
then iK'Come familiarly acipiainted with what they think and say and do, just as In 
this land we become acipiainted, by mingling with jirivate society, with what Is 
ciUTont in vmr courts ami private circles; of course wlion cases of comiptionaro 
discovered, they are dealt with accordingly. ' , 

4224. Is tliei’c the same facility of discovering them there, that a Judge W'03;dd 
have hiTO for discovering the mal-jiractices of thc‘ lowest class of attorneys ? , , . ^ r. 

JL should say not, since it is very ilifffeult on the part of foreigners, likfi onrseIv<j% 
to understand the natiu'C, character ami inner habits of tlie Natives. There..I^gve 
iKHm eiidloiss causes co-o]HTating for centuries, as one niay wiy, in Itfflding; ^ 
result, which is imspeakably ileplorahle. First of all tlicrc were the etidJesa ty^iuos 
to wliich they wore subjected, generating the slavisfi vices displayed by ^pecsoif 
under despotism and misrule. Then onr system of management, with y*»ys pest 
intentions, has not biain what itsliould he; ]towers have been given 
dars of IJengal, for iiSsUuiee, vvhicli liave bad. iio due rospe^ to 
privilftgosof the ryots. Itwiw thTOugb onrignomncc,btit it ^ 




^re* lie was put' fc^too' unooi^doiUfy i, ■' 

till's «78teui, and iu great irtetu^rQ 'a |!i;i|i^i^ 'iijiy^’^l^iy'. -* 
pactions of the Zemindars, unaiitiiorizM by laWi-‘-«i«'.i^iijd|^^lliSl' 
^4' it is .scarcely jiQssibIc, spch is the state of corra^tioiv”|bijii',ii^'. 
^(t^t^^pfiat»,by any umre legislatiTe enactments, to rectify it; it is a systisitt: \ 

ihhpb. to vitiate and deteriorate the Native cliaracter, and, iri facii cdlsife; 
desper^e. Tlien, further, the police system has operated injurihusly dtt 
character. The chief man connected with the Native police is (Ajim 
Head of the district (Nation; heretofore, he hhs, generally speaking; 
b0Ci^4inan of low birth and low caste, and therefore despised by the Natives; hii 
g|d|(j^; though lately somewhat improved, was so low, 25 rupees a month, that 
itf(!ri^.did not pay his travelling expenses; everyone saw that he must make it np 
tioinphow or other; he not only di<l so, but very soon realize<i a fortune. Endless 
nrii^iefa, however, were thus inflicted upon the mass of the people; and such iomi- 
ntpralde temptations held out to lie and to conceal, that it would take a long time 
indeed to enable one, even though favourably circumstanced, to come to anything 
like the bottom of the evil. 

;4?25. Could not a Native Judge detect such evils better than a European ? 

.Yes; and that is one of the great ml vantages of having a qualified Native Judge. 
Still ftirther to illustfate what I have already said, suppose a burglary takes place, 
and the Magistrate hoars of it, then an order is sent to the Darogah, and ho is 
dips^tched to investigate it. So great was the mischief that usually ensued front 
tne visitation of that functionary, that liord William Rentinck, as his only remedy, 
pttsreda law declaring that the individuals in whoso house there might ho a theft or 
burglary, if unaccompanied l»y violence, were not under the legal obligation of report- 
ing or revealing to anybody what had taken ])lace. 1’his was an actual ordinanop' 
o|JLord William Bentinck—what was the reason of that law? If a householder or 
reported that a burglary or thoft ha<l taken place in his house or villt^, 
thpJPpJXigi^ must he sent down to investigate it; and Lord William Ik-ntinck canie. 
tp learn that the exactions and opjiressious of the Darogah wore so intolorablo 
that, it was far better to submit even to theft and burglary than to submit to so 
^l^endpuB a visitation. This is a fact which should he generally known as illus- 
tptive of the extraordinary state of Native society in Bengal. Tlie Darogah’s prO»i 
ce^ng was ordinarily of this kind, though of course it varied indefinitely: he 
vmu|4 go down to the village and cast about with a keen covetous eye; his object 
liiS'iPotin the first place to find out the real culprit, but to look about and discover 
tbp Ipan who had got the most substance; he would go to him and say, “ you are 

S iected with this outrage; at least if you arc not the perjietrator, yon knew of it, 

X will have you boqnd down and compelled to go up to the Court as a witness.” 
pum shrinks from this; ho cannot endure the tliought of having to go up, 
1 ^ a distance of 50 or 60 miles, or more, as a witness, to be detained pe^ibly 
f^i'weeks, bis family being left behind in what a Hindoo considers as a most desti- 
t|&,i^tate, and subject, it may he, to endless dishonours: he shrinks, and bcjipns to 
ipniniplmd with the nnscrupulous officer of justice to let him off; ami according to 
be will give 10 or 20 or more rupees to get liberated. The Daro^i will 

R ound the whole village in this way, levying his lawless contributions 
; That this is one of the most ordinary methoils of proceeding on 
Darogah every one in Bengal well knows. Another ^usc would be, 
e of the guilty party, to go and fix upon an individualj and spyj 
nllty party;” and if the accusfcd party fail to ^tisfy him in the vwy ■ 
uld next get individuals to come and give evidence a^inst hun 
IPs' him to send him up to the Tannah. There ■was alsd a systmu 
0 & great degree within Bengal, which probably has nowhere p^p 
|i«^ to a like extent—I mean the system of forc^ confp^^ 
i»Pbii8 f ho are innocent: this is also as notorious in JJenw #W 
Bted with our Courts here ini Westminster can be. Pe#a|«; w 
ibes the Darogah will lead a man to confess, as he Vftiitp 0 P 
th guilt. The Magistrate having told him that he niuirt bring, 
day he will lose his dffice, iii eider that^hp ffia^^ 
i.tttust stfive;-'by felr means or fold; 

hdfis'.'he" coaxe®' and* ffiribes' some: tfeifr ' ■ppmpnanp® WW' 

coosepueHCes. That there are itoOh <»tos a® 
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®eiie ij aa ae^al occujreBO^ of this a fiaa0f^; a ,B 

reported; the DarOgah proceeded to seek the criminal, and, from 
ot&, foiled; the Magistrate dismissed him from office, an^d sent 
mao, the Mohurrer or Registrar of the Court, with the proniise of promotiOlB |f li|a 
succeeded; at first, he failerl too; but at Jast he offered a reward in money, 
pan who would come forwanl and confess; in this instance, two persons (»BSe:f^ 
ward and made confession. The officer then got up a tangled mass 
stantlal evidence, weaving a web of apparent guiltiness round the men. Pei^iilpfl 
some persons would say, “ On such a night the men were not at home.” 

Native Chowkeydar might come and testify that he found them returning in dim 
morning suspiciously,•and so forth; in short,a system of entire fabrication waa 
speedily and ingeniously carried out. The case actually went this length, tii^vtihe' 
men, Ireing brouglit up befoi’o tlu' Magistrate, bo convicted tbem or sent thepi On 
to the Sessions Judge, who, in his turn, handed them over to the Niriamut 
Adawlut, which condemned them, and ])ronoimced sentence of death upon them. 
In this instance which has been recorded, where the two persons were thus brought 
up and convicted, and condemned to die for murder, it turned ont afterwards that 
it was discovered that on tin' d.‘iy or night ^^!3Jen the murder was said to have l»een 
])er]>etrated, they were both in the ci^ il gaol on account of another offence, so that 
of course thc'y were liberated. Cases of a somewhat similar kind ai’e notorious in 
Bengal. 


4220. Lord Klphinsionei.] Would they have betm banged ? 

Unless the discovery had l)een made in time.to ]>rcvent it, they would have 
IxHjri. 


4227. What bribe can induce poo])le to confess under,such circumstances? 

The mass of the peo[>1o being nnhiip])ily ignorant and cowardly in a high degree, 
the I)arog.ih no doubt would ])n>mise bis deluded victims that they would bo for¬ 
given if they tlirow tliemselves upon the mercy of the Court. It is not a few 
(pipstions, iiowover. or a few short answers, whieli would bring out this iniquitous 
system in its integrity or viiri('d ramifications. 


4228. C/iainnaih'] Surely a system eonid not liave been very general whereby 
Natives were imlueed by Inilies to ])ut themselves in a ])reilicamcnt in which they 
might be ])ut to rleatli ? 

That was an extreme ease, which w.as now adduced merely for the pu!q>oso of 
illustration, involving lialuiity to capital punishment; but the number of instancy}* 
of a minor kind art* vt'ry laige indeed—1 am almost afraid from memory to state ^ 
amount; but 1 have seen it inarkt'd.down on res]>ectablc authority, that cases 
wliitdi involveil hire<l or extorted conh'ssions nciirly (Mjualled, or even exceeded, tbo 
half of those that were brouglit before the M.agistratos. r ...; 

4229. You mean, Dial the Darogali derives such emoluments from corresponding 
cases; that he has funds at his disjiosal to bribe parties in others? 

llis olqect ill the particular eases referred to would be to save his own office; hls 
office to him being money, or the high road to speedy fortune. 


4230. Do you think a miltary police would bo a good substitute for tho present 
system? "" H- 

It cannot he doubted that, in the jircsciit wretched state of Bengal, a mSUtsii^ 
police, projicrly organized, would be a groat boon and benefit. ’ 


42^1. Ea,r\ {if Elimltorough.] Assuming that, in the formation of 
jiolice, 800 or f)00 men were under the command of a European officer; tlpt ko 
jiassod his judgment upon the jicrsons who offered themselves for the polios put¬ 
ting aside those whom ho thought unfit, ainl tliat all the snbordinate office# mii 
filk'd by soldiers and uon-coinmissioned officers, selected for good conduct froSi the 
Native regiments, what should you say of suoli a system? ' : * : ^ 

I presume tho question is, whether this would system whioh*Wo«M bBiiWdt?- 
able iu the prcsenl state of Bengal; if so, I believe it would answera great and:#g#i9li^ 
puqiose. In point of fiict, for years past, it may bo said that substantial^dtew 
has lieeii neither law nor justice for the down-trodden people of 
the Government do not wish for it. The Government have paosed- scKUte 
law*, and gjven good injunctions and instruotioia to the subordinate 
but the executive being almost wholly in the hands of NaUvaa of ^e dissOiiptlofi^ 
have indicated, nothing effectual in the way of rem^y coujd be achieved} 
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has peatly failed in the execution. There is nO efouht, however, 
IhAt evettk If pmsent system were continued, it i^ cspabie^of'atnehdinent. If 
the 'officeof the Dftrogah, for example, were raised and niadea reftpectaWe ofHa^ with 
i wfitoeflenrate salnry, just as the office of the Native Moonsifls has l^eft fai^Kd; 

obtained.a salary, which w’ouhl fairly put him above the liability Of 
almost inevitably tempted to all this extortion, bribery and corrnptiOn, that 
i^^ld be a great step. Something has nlrcaily been done in this direction, 'btlt 
^t h^iy enough. And though we might not in the first instance g«;t a reaffy 
aup^or set of men for the office, vre iniglit in the course of yeai’s confidently look 
ftriward to our obtaining tbem. In deference, however, to the strongly-expressed 
Sentitaents of the respectable Natives of Beng.al', the very name of tlie'oflicc shonhl 
be changed; the word “I)arogah,”from its odious associations, shonhl bo expunged 
jfrdm the Ismguage. 

$252. By W'hom, practically, arc the jm-sent polictnnen solcetod? 

The Darogah is selected of course by the Magistrate, 'riio Ihirogah himself has 
very much to do with the appointment of the inferior Constables or Burjeaudaxes, 
though I presume these appointments ai'o subject to tlie apitroval of his sujterioi'. 

4233. Do you think he takes money for selling (hose situations? 

I luive little doubt that money is f)rdinai ily takc’ii. Tinha'il not only is tins the case 
in regard to that office, but iii regaril. generally speaking, to all situations thiough- 
0ut the country, with the appointments to which the Natives have anything to do. 
Hitlierto office has been coveted by Natives, not so mnch on account of the salary 
l|,ttttcbod to it, as on account of the ojiportmiitics it afforded for making money by 
undue means. 

4234. Is it possible that the Miigistrati* can exercise any sound discrc^tion in 
the selection of the Bmkandazes ? 

In the present arraugemeiit of things, it would be very difficult; but if the Ma- 
giiltrate’s office were separated from the judicial office, he wonltl have so much 
more time at his disposal tluui he has* now, that he might be enabled to ensure a 
sounder discretion in this matter, llis time now is greatly devoted to the decision 
of cases as a Judge; thercfoi-e ho has it not in his power to go about the country 
and take tho immediate control of everything himself, as he would otherw'ist! be 
enabled to do. If this separation took place, and Zillahs, which are now too large, 
were broken down into two or more, with l)(>]mty Magistrates apjiointed, there is 
not a question that he would be able to set matters right in many w’ays. But 
in connexion with this lower class of officials there, we must not overlook another 
get of police in Bengal, the village ]>olice, whose number 1 have seen estimated at 
not less than 170,000, some making it as high as 200,000, and who are also as 
feomipt as it is possible to conceive. Over them the Magistrate exercises but a 
very imperfect snperiirtendence; they are nannal by the villagers. The Magistrate 
has some nominal control over them, and tho vilLagers have some control ; but I 
l^ould say, by habit and repute, and in the estimation of the Natives themselves, 
they are simply professional thiev('s, or tho aiders and abetters of thieves. 

4235. Would not it he better to deprive them of their iiower as jiolicemen? 

Yes; w'e should, as soon as possible, break up th.at village system of police 

altogether. I believe it casts Bengal, as far as (lie Government statements are 
■concerned, about GO hies of mpecs or G00,<M)0f., pai<l by tho villagers. If those 
600,0001. a year were exjiendad upon ]ierfecting a real system of jiolice, no doubt 
Bengal could be far better ordered than it- now is, without any additional cost to 
the Cibvernment. 

,«^36, Lord Elpfiinstone.] Are you aware tliat what ydu are now prO])Osing was 
il^uelly done at Madras, but wsis afterwards given up ? 

Vfaa,not, aware of that. In order to give a htdter chance of success in Bengal, 
I ,Vfould effect a change throughout the w lyjle system. The Darogah, with his name 
4l<Mged,. .would be exalted and made a very lifferent officer from what he now iS; 

superior assistants, too, should be better jaiid, and of a higher class. My im- 
Wcjtion is, that if tho situation were made resjjeetablo, and tho detested tuune of 
aboMehetl, you would find young men of respectability ready to _ take tho 
j^rovi^dyalsir, there wore sucli#gystein coiiuected with pdico .as is now 
fn n. censulerable extent with the admluistratiou of jnstioe; that is, a 
system ai promotion. I do not see .why there shdidd not bo differmst. 

• 3 0 2 grades 
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^,A4l^,D.J>. grades in the police, so that a iKsrson holding the office of Darog^ mighif, iflfowd 
ipih qttjdified, ho advanced to that of Deputy Magistrate or even Magistrei®. ^ 

.= *-?■ '■ 4237. Do not. you think that, by obtaining the co-operation of ttys ZTenpii^^s, 

you might improve the Chowkoydary system, and make it the foundation df, lie. 
sptem of police? * ' 'i",*' 

At present that would bfc very difficult indeed, becjiuso, in point of ikOt^ 
Chowkeydars are very much in the service of the Zemindar; they are to a grtttt 
extent his creatures; they help him in exacting his dues; they are oftenin hiS 
and will do anything which ho chooses. 


4238. You pro]>osed just now that the Zemindars should occasionally be selected 
as assessors to the Judgess, and should bo encouraged by honorary rewards td give 
their services to the (Jovernment; do not yon think if that system were followed 
out, and those Zemindars whoso villages were in good order, and who gave effioidpt 
assistaJice to the Alagistrates, ■were ]iromotcd, great benefit might be derived ? 

In time that miglit be the case; at present it would be difficult. 


‘ 4239. Lord Ashburton.'] Do you consider that tho jircscut generation of civil 
servants of tlic Comj)any are answeralile for the existence of tho abuses you have 
doscriiwd ? 

(Certainly not, intentionally; hut no doubt they may he answerable indirectly in 
another way, inasimich as from tlioir coin))arativo ignorance of the language and 
of the laws, and, jiorhaps, from tlie gc'iieral imperfection of tho system, some of 
tlK*se abuses Jiiay Jiave spniisgup; it has not lieen from any intention on their 
part, hnt because it was not in tiioir ]K»wcr, circnmstanccd as they M'orc, to apply 
an cflectivo rcmusly. 


4240. Do not those almsc's :irisc from mistakes which have been made by our 
)>redecessors ? 

No doubt; but tins mistaken system, one would say, arose at the time simply 
from ignoRince of the real nature ami necessities of tlu) ease; those who established 
tliis system had a good intention; tliey meant to do what was right; but the 
system turns out to be, in many respects, inapplicable, and therefore the time lias 
come for wisely amending it. 


4241. Lord Elphimtone.] You would not, for example, attribute any evil inten¬ 
tion to Lord Cornwallis .when lie made tlie ])ennaneut settlement? 

On the contmry, he did it w itli the veny best motive and intention. It so happens, 
in point of fact, tiiat in the proelamation v^hicll he issued upon that subject, there 
are jtassages which clearly* indicate what the real intention was. lie expected 
that all the former abuses eonuected with the endless exactions and variations 
of public demands on Zemindars and Ryots would be juit an end to, and, therefore, 
that the Zemindars, seeing what l»encfit theyhafl derived from the new settlement, 
would eo-o]ierate with the Governnieiit and deal with their Ryots in a kindly way; 
and that they would improve tho cultivation of their lands, and become (hriving 
and wealthy^ 

4242. Lord Mont-Eaglc.] Do you know anything of the administration of 
justice in the Native States? 

From personal knowledge I could not say much resj»ecting it; I have been bpt 
little in the Native States, 


4243. You do not know whether those ahiisos which you have described exist 
there? 

Tliere aro abuses which seem to be, if not peculiar to Bengal, yet existing thfere 
in a very extisj)cratcd form. * . • 

4244. Do you think they are worse in our territorios than in the Native 
States? 

In one respect tltey may he worse; in another respect they are not. 
sources of abuse in the two cases arc somewhat (Jifforont. As regards gpnOral 
security and protection on the part of the Government, all things are fit 
our territories, and hence a freedom from certain species of abu^. Witk rfe^ftOOt 
to tho administration of justice in the Courts, I cannot say much of the 
nature of the dift'erenco between Bengal and those Native States; but in 
RengaJ have been improving, mid iu tho North-Western Provinces thingm Jtovf 
immensely improved. In connexion with tho drying up of the springs these 

.ifudless 
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'^^tess abases and corroptlons in Bengal, one thing n■hic^l^8llo^ld cgr|)|iuly ho ^ 

insisted oh, at whatever cost, would lie to do that which wai? oniitto<i tofeo done by ; rr:^ ^ 

.^rd Qc^tw^is; 1 mean Unit there should be a survey of the Zemindarfos; thiit tho >Dd» AprrtAS.53« 1 

^wu^d^ies should bo defined witli rigid axx'uiwy; aud that the plots and fisrlws ©f the 
.different iTOts should be carefully marked out, just as has been done in the .Noftji- 
j,;l?^«8tO]rn irfovincos. There are lumdtcrless abuses that arise irom tliose not being at 
...ajd.propQrly defined or marked out, the Zemindars fighting with each other, and the 
lypts %hting with the ZemindaiTJ, and witli I'uch other. Those are sources of a 
lafrless anarchy in Bengal, M'hieli is really as disgraceful as it is deploraldoi \ 

4245. Chairman.^ Ts that one of the causes of the multij)li(’atiou of law-suits? 

It certainly is one of them. 'I’lie not defining the boundaries of the Zomindnries 

.Igpda to great confusion; one would say that, for (he sake ol‘ our own credit and 
name,,a remedy for that evil should be set about uitli d(U,eriujne<l energy, in the 
North-Western Provinces, before (lie recent survey took ]ila<'c. (hero uei'e'tliotisatuls 
of law-suits aud violent aflrays; Init marking out tlie buiimlaries, and taking note 
of the rights of the ryots, has led to gre:it iiujiroveiueiit. (’rime has diniiiiished, 
and law-suits have dimiiiislied there far men'. llu!y say, than any amount of mere 
legal terrors could possibly hav»' realized, f hav(! no doubt lliat it would be fol¬ 
lowed by a somewliiit similar res\dt in Bengal if tlm saiiu' ])i'ue<'ss were carried out. 

4246. Lord Efphinstonc.^ Would (Ihuc. he no objection on the part of the 
. Zemindars to sneli a survey { 

I have no cpicstiou tha(. tlun-e are Zemindars who would not like it, and on 
this account, that tlieir Zeniiiidaries, in jioiut of fact, are often largtw than 
they Avon; estimated at wlieu (be settlement was uiiule. and tliev might bo 
afraid that part Avould be. taken from them, or proportionally iissessed. There 
would he rosistauco made,*]K;rliaps, in such eases; but still if the measure were go)ie 
about in a conciliatory Tuaiiuer. I liav(( no doubt it would be felt to be sneii a boon 

*0 the great body of the jieojtle that it would be bailed by them A' ith delight. 

• 

4247. Earl of Harrowby.] You sjieak of the; state of Bengal as being uorso 
tliau that of the other ]»rovinces; to what cause do you attribute tliat? 

I said it was worse than that of the Nortli-Western Ib’oviuces; 1 should not 
like it to be supposed that the comparison was uith Bombay aud JMadras. I do 
not from personal observation know those i’resideucies sutlicieully to be abb', in 
this respect to compare Bengal with them; also, in eom])ariiig Bengal nilh the 
North-Wostem Provinces, there is something to he attributed to tin; peculiar 
character of the i)enple. Tlie Nativi-s of Bengal are intelleetnaily as (piick, aud 
jwbably show as much business caiiacity. as tlu' Natiios of the Nortli-W'esleru 
Provinces; yet undoubtedly, jiartly from the supiTuirity of tlie climate and its 
more bracing nature, and jiartly from the Natives Ihiiig upon more generous fooiI, 
they are physically a finer and more manly race in the Nortli-\Vb'.sleni Provinces. 

The Natives of Bongid, from their more relaxing atmosjiliero aud less nutrifions 
fdod, arc more slender in form, aud more timid, aud have undoubtedly submitted 
to a variety of exactions aud ojijirossious, to wbieli tlie NativeH of the North- 
Western Proviuees would not have submitted. 


4248. Do you attribute any of the results you liavc meiilioued to the longer 
Uhratfon of our sway ? 

I do not knoAV exactly how far that would ojicvafe. If there had hecii no 
pe^tlement in the North-Western Provinces; it the boundaries had not been 
marked out; if tlioi'o had not been the wise adiniuislratiou which has existed 
thgr© for years past, and if things had been allowed to go on thore just as tliey 
were 20 years ago, very likely by the cud oi a jieriod e(|ual to that of our occu¬ 
pancy of Bengal, the result might have been tlie same. 

‘ 4249. The whole of the projicrty of Bengal has been coiifiseated over and over 
Main, has not it, in consequence oi tlie rmenue system existing there? . 

iT^.havc tinderstood that as largo lui extent ; s two-thirds has been trailsfcired to 
& llftmls since the perpetual settlomoiit; but ceitainly from all ajipcaraiice more 
IS half of it has been so. There arc but few families iu Bengal w’ho were the 
(j^upants of tlieir present estates at the time of that settlement. 

Lbfd Elphinstone.} Was not the peiiietual settlcmeut in some degme a 
afiteraSe of confiscation ? 

'*' ¥68,'precisely; that was what was formerly alluded to; the Zemindars were 
10 .) 3 3 decl»rctl 
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declared to be tbo actual proprietors, though they were only of 

revenue ; territorial riglits Of the ryots were practically ighoried. ' 

4251. May not that have had something to do with the deterioration of tlia 

character of the Bengalese ? ^ , , i ,. v' -ff,. 

No doubt it has; but it was very degenerate before that. The isj Ihsli* 
before wo assumed the administration of justice in Bengal during an intiervai>^v 
several years, corruption in some of its forms appeared to be at its height. 
Justice, in particular, seemed to have been openly bought and sold. . , 

4252. Earl of Harr(mhy.'\ The old authority had been destroyed, and no pew 
authority established in its ])lace 1 

Yes; and when our now authority came to be established, Bengal was in an 
extremely degenerate and cornipt state; and also this is to be addal, that in the 
North-Westt'rn Provinces the Mahoniedans s(!ttled <lowii in greater numbers than 
in Bengal, or anywhere else; it was the seat of Government; their settling down 
there in great numbers tended to discourage, to a great extent, the more obtrusive 
displays of the viler slender Hn]>orstitions; it tended so tar to give a shock to these; 
whereas in Bengal, from its not being so absolutely under Mahomedan power, 
those grosser snjierstitious went 011 reigning and ramjiant, and many of those cor¬ 
ruptions and al)us 08 now com]ilained of have arisen, not primitively in reference to 
enusatiou, from any system which ours or any other Government has instituted, 
but they arose very much out of Ibeir own very deteriorating systems of supersti¬ 
tion aaid idolatry. 

4253. Tjord KlphUifitomi] Yon have just intimated that the period when cor¬ 

ruption readied its climax was hefoi’e we entered on the administration of Bengal; 
was there not also a similar period in the North-WosUgii Provinces; was not it 
the tact, that when the Mahrattas had tlios*'province's, their system of government 
was as corrujit and as had as the system u b'ch existed in Bengal before we assumed 
the mlministration there? • 

No doubt it was bsid ouougli; in Boiigul T* suppose the fact wjis this, that wo, 
with our paramount military power, kept the pixjple down, while others were 
allowed to op]>ress them just a.s ninch as tliey liked; in tlie Upper Provinces there 
wsis more of that energetic character which took into its oAvn hands the rectifica¬ 
tion of existing evils. 

4251. You sjiid that the influence of superstition was much stronger in Bengal; 
is not there a much larger projiortiou of Malioinedans in the IJjiper Provinces? 

That is just what 1 stated; the [irojioftion of Mahomeduiis is larger there. 
Now. the very system of ilindooisiu thioughoiit, from itsmouslrous extravagances, 
tends to generate a singular credulity of character, and leads, in faiit, to a very 
great <lisregard for trutli; let any one just try to realize wliat the effect must be 
npou the initional character when the beings who are. reverenced and adored 
are themselves of characters sucli as, if they wi're to be now manifested on earthy 
they would be not only couteiu]»tib1e hut punishalile; 1 refer to this now only on. 
account of its operation upon tlio moral condition of the peojile; them^sesof the 
Bengalee peojdeare taken up entirely with the worahij) of their gods and goddesses; 
they hear their legends everhistiiigly rehearsed; they have their festivals at which 
they arc dramatised; those legends are full of abominations of every kind; solEe 
of their gods, for cxami>le, ni>t only patronize ilniukeiuiess, but were drunkards ; 
some of them not only jiatronize thieving, but were thieves; some of them apt 
only patronize murder, hut were inurderera; some of them not only patronize lying, 
but wore liars. T apeak now' in the same manner as I would speak of these tihiagS 
to any of the intelligent Natives themselves. These arc matters so well known and 
notorious, that they will at once acknowledge tljem; and if yon speak kindly 410 

them, they will listen to any friendly exposure of their systoin. One would Ulte, 

then, to know how' it Is })ossible for the human mind to bo everlastingly in 

wiih I'liasesof character such as those now indicated, on the part of beings tha^suie! 
actually worshipja-d, without receiving an evil tincture bias whicli tends to deaden pid 
queadi all the higher and finer sensibilities of our nature; yea, and tp oxtingal^, 
tlie distinction between right tuid wrong, In'twoen truth and ialsehood; leading 
them at last to he t aveless whether a thing is true or false; so that in Bengal jt ba« 
almost fwsed into a proverb, that a Native prefers a falsehood to the trum ir;;^pu 
present him with both, and either will ccpially servo liis puriTOse. . - 

425$^jEarl, 
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4266 . Earl of Etienbormgh^ Those causes of degeneracy do not ailect tlio Mev.A. Duf,DJli. 
Mahdmedans? • ■ 

Not those particular causes; tlio Mahomedan looks of coursO to Allah, his own ^ 9^" 

. god, and to Mahomet as his prophet. There may be other influences, ho^OTer, 

Odno^K^ted with his own peculiar system, which tend also to cause his character to 
degatorate. 

4266."^ Lord Eljphinslone.'] Do you find among the youtli in Bengal that the 
hlahomedans are more truthful than the Hindoos? 

I should say, taking them as a whole, that might possibly bo found to bo the 
case, because there are not the same operating causes to load them to a total disre¬ 
gard of the truth; the point, however, is one not easily ascertained. In my previous 
remarks respecting' the generating causes of untruthfahie.ss, I have been speaking 
rather of the lower and more illiterate classes of the Natives; the higher and more 
learned classes of the Ilimloos, at least the more spoenhitive jiart of them, follow 
sundry transcendental systems. They liave all the types and forms of Pantheism 
which have ever emanated from Germany, only much older; they have the material 
form, the ideal fonn, and the spiritual form. These systems lead a!.so to a total 
disregard for what wc call sin or gnilt, and of right or wrong; the tendency of any 
one of them, wrought out practically, is to annihilate conscience ; the tendency of 
idolatry is, tor the reasons iudicatiHl, to ojs'rato very much in the same way; so 
that in reality we often feel, in dealing witli tlu'se people, whether they he under 
a higher Pantheistic system of their own, or under any pojmlar idol.atrous system, 
that, in the case of adults, we have aliuost to begin to create a conscience. This 
is language that is common among ii.s, that w'e have to create as it were a new soil 
forthe rect'ption of the seed of truth at all; hence (lie real, though often unnoticed, 
source of some of tin' diffioulties which the British authorities have lia<l to 
encounter in the administration of justice. Tlion let me say this, in connexion 
w'th the same subject, that there is a cause wliicli operates in the way of mvdtiply- 
ing suits and eutangiing the [noseciition of them, which is not obvious upon tlie 
surface; it is that with the people tliere is an inijm'ssiou that there >s a god or a 
goddess of Justice, who presides over all dejiarlments of it; in reality, wlien persons 
go to law, you will often find them privately ap]ilying to a Brahmin that he may 
pfdpitiate the Deity; and they think that it is the ])owi‘r of the Deity ojicmting 
upon the Native or European .liidge which is to decide tlu^ cause, ami not the 
right or wrong of the case, and Lhereforo one can S(!e how this superstitions belief 
also operates upon the Brahmins, and others, leading them even to cnconragc such 
la'W'Suits, because they art' aggrundizfw.s tlierehy, ami we know that they do encou¬ 
rage them. The ]tarty tliat gain-s goes to tlie Jirahmin and makes a now present 
to him, because the success is attrilmted to His inttweession with llic goddt'ss; the 
pajly losing w ill do tlnj same thing, heeausc he has hetm made to know' that ho has 
lost, because he has not ^iven enough money tti secure theprojiitiating influence: 
you constantly see natives going to out! of tlie temples at Calcutta to make offer- 
iugs there, in order to ensure tlie favour of the goihless; this again gives an interest 
to the Brahmin in multiplying, prolonging and complicating law-suits. 

4S67. Loi'd Wharndiffe.l The Committee nmh'rstood you to state that the 
{HrDvinoial police in Bengal were maintained at an exiicnse of 000,000/. ? 
is the village police, properly so called. 


,,4268. In the Bengal Presidency ? 
yhs, iu the Bengal Presidency. 

f4269. Would not that appear among the expenses of the Judicial Establisli- 


niont? ’ 

' No; because the village pays it. The aggregate cost to the villagers is what 
I biw rtated; and seeing that those are bound to }>.ay it, in my opinion that suiii 
■ ht ’be tftkon for. the puriiose of seemdng the more oft’eclive working of the 


Earl of IJarrowbi/.} Is an allowance made for it in the tax paid to the 

0|v«Mfeent ? 

T am not aware that there is. 


' Ckairman."] Cm you state to the Committee any fact# .with regard to the 
state of the prisons in India? , . 

With regard to prison discipline, its hearing upon the judicial system seems to 
r 304 . be 
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Bcv. A. jp.D. ’be tliis: there ts au ijia<le'juacy in some tins modes of punishment cdhniectcd 
. with i^'which tends greatly to encourage the commission of crime j for instanee, 

10 * I April 1853 . defect is the cmployiiient of a large proportion of the prisoners In Q0t>door 
labour; they are extensively cnii»loye(i in this manner. This tends In 
])lacc to familiarise the mass of the people to the sight of crimini^^^jhi 4 
way not fitted to deter them from crime. The great hulk of the NativeSt being 
labouring ryots, see that they suffer nothing from this, tliat they seem h 8 ||iy wnd 
comfortable, that they get better food, and need do ns little work as'they chtWW. 
i\uy one can see that they are among the merriest and the ha^ipiest Native in 
Bengal; they sing their songs and smoke their hookahs; and it is no punisbinont 
to the great hulk of them; therefore, t believe tlio Prison Committee, 14 or 15 
years ago, very jiroperly roconuiioiidcd that tliat system of out-door labour t^ould 
be utterly abolished, as leading to the iiiAcaso of crime. . 

4^02. Was not Sir Edward Ilyan one of the jiersons who signed that report? 

] holievc he was. * 

• 4203. Have those recommendations been carried out ? 

I am not aware tliat they have been followed. At the time of my leaving 
Bengal the prac'ticc of out door labour was still continued; tho general system, re¬ 
commended by flic Committee, was supposed to involve so large an expense that the 
Government would imt look at it. At the same time tlie e\il of the pi^nt 
system is so great, that any expense would ho well incurred in remedying it. 
Another thing, with rf'gard to. oiit-door labour, was tli.at it cost the Government 
double what free lalionr cost. That there slioiild be a classification of prisoners of 
some kind. I suppose evei'v one would own, and th.at they should not he all herded 
together as thej' .are now, but as far as [lossiblo sc])aratod. Another recommenda¬ 
tion of that (joniiiiittee was good ; formerly the prhsoucTS were accustomed to get 
allowances in inoney, with which money they wero permitted to go imd purchase 
what articles of food lliey liked; that was a great evil that tho Committee 
recoin mended to be abolished, and they suhsitituted rations of food instead. Tliis 
has operated very hencficiallv ; tlu'y recommended something beyond that which 
lias not worked so well, wiiich is tho common nicssing. 

4204. Lord fVynfordJ] Has the gciUTal discipline in tho gaols been improved ? 

It may ho sonu‘wliat jmjnwed. coiii]iared with the state of things which existed 

formerly, hut still it must be ackiiowledgisl that there has lieon very little done 
hitlierto in the imjirovemcnt of prison disci]>linc in Bengal. In Agra, an improved 
system lias been lately introduced. 'J’lie exjiense is that which has been generally 
objected to. The ohjeclioii to the messing system arose sinijdy from'this, that it 
involved the loss of caste, and it did not carry the sympathy, therefore, of the 
Native community at all. 

4205. Was not it felt as a si'vere pnnislimoiit? • 

Severe on this account, that it involved or might involve the loas of caste; and 
here it may be stated that anoLlier <-aiise of judicial difiioiiltics in fomier times 
arose from the existence of J‘Airf>))eans in the interior of Bengal, not under miy 
law excojit that wliic.li w.as adininislereil by the Supremo Court of Calcutta, ^JHie 
reason why they were not put under tho Mofussil law might be, that the systt® 
was so bad, and the .fiulges so inefficient, that one would not like to see English 
peojile put under such au administration ; hut the fact that they were not' undet 
the Mofussil law, but v\ere amenable only to the Supremo Court, led unquestionahly 
to a great deal of distiirbancc and confusion. There have been among th4in 
individuals of chanu-ter who did well with the Natives, and wrought for ghpd 
among them; but talking of the system generally, it must be said to hive been 
wrong in ]>rinciple, and it operated injuriously, because, in consequence'of the 
distance from Calcutta, the Natives saw tliat there was no hope of their gettic^ 
justice, and the Euroiicans were allowed to do what they liked with inqmhiiy. 
'1 here arc many facts indicating tlie existence of a lawlessness that -wsa ftbsOlutbijf 
outrageous. A new code of laws and a more effoltive administration (X 
would put an end to nil this, and lead to still Turther improvement throuAbht the 
country. e 4, 

■ happen pceasionally that there is not sufficient BooomseMi- 

tion In the prisons for the prisoners who are committed ? ■ 

There is often very inadequate accommodation. , . ; » 

4207. Are 
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4267. Are not they taken to a distance from the gaols, and empibyed On the roads? 

.That is the system of out>dour labour which has been carried (to to a great 

extent, and not for good. 

4268. Chairman,"] Is that put an end to now? 

3ft was not put an., end to when I left Bengal, which is three years since. 

4269. Lord JV^nford.] Is there any system ivdoptcd in the interior of the gaols 
for refomiBtg those prisoners who are confined there? 

That was another great deficiency; then' was no system that I knew of for 
really reforming them. 

4270: Earl of Harrowby.] Would not it he very difficult to undertake such a 
task, considering the religious couditioi^kof the prisoners? 

There would, doubtless, be more difficulty in that country than there would be 
here; but there might be oj)j)ortunitios and moans by wliich something might be 
done in a certain way without interfering with their prejinlices in an oifensive 
manner, - - 

4271. ' Is thBie any (iommon ground upon Vvhieli you can talk'on such subjects 
to a Hindoo ? 

^e common ground is this, that the Hindoo is iiatunilly a very religious being 
in his Own way; .his mind is always full of thoughts of the gods and his 
religious duties.. They have a system which is with tht^m religion, and they have 
books which tlnw reckon sacre<l or divine, as we have. 

4272. (Jan yon a])i«*al to those books in conversing witli them ? 

We can only do so to the e.xtent of their admitting that there is a something 
supiwnatural and divine. . 

4273. Lord F.lph'nutoue.] Yon said, just now, that they hardly possessed such 
.t thing as conscience, and their minds were, so to spe-ak, unu rought ground ? 

To a very gi-eat extent; I said that this was the c.ase with adults wlio had grown 
up under the full influence of their own system. 

4274. Therefore, the difliculty of imprinting good ideas in sucIj minds must bo 
much jlJeatcr than anything which wer can conceive of here, where all people have 
some ideas of conscience, and of what is right and wtong?. 

The difficulty assuR-dly is very great, and it is felt and athiiowledged to bci so; 
and, tbenfore, many have gjine to the oIIkm- extroTrie. of saying that we must 
leave the udulls to themselves, and look very much to the rising generation as 
the great hope of the fiituns I say to a considerable extent that feeling has 
prevailed, though, at the sauu* time, ahiong .such a vast multitude of human beings, 

there must be exeeptioiis to what I have stated. 

• 

427.5. A man who is yi gaol for theft, and who ean address his prayer to a god 
whom he hc'licves to he the patron, of thieves, is not very likely to receive your 
instructions ? 

No, not ill the first instance; on tlio contrary, ho may simply feel that ho is 
unfortutmte in being caught; Imt at tire time, jrerhaps, may have no proper 
CQniHnousuess of a moral ofi'oiice. Hnrloubtedl v, a company of thieves, before they 
go tp steal, do Visually go and make vows to tire goddess, and promise nor a share 
of their booty if they succecrl; and if they are caught, they reckonrit a misfortune; 
they say, we did not take the auspice.s aright, or we failed in some other duty 
tpwi^s the goddess. -This is the aspect which the oflbuce .assumes in their 
minds. With respect to the Thugs, who are by profession mitrderers, even they, 
before thev wenJt out, were wont to proceed to the temple of the goddess Kalee, 
to perform their vows there, and to proiler 4,0 her a sliare of tooty if they 
succeeded,; so that it could not he said, after conviction, that they 1 ^ the cmi- 
smotiisnt^ of a moral oflenco in them. In fact, they said. We were b(»n to tnis 
pticidcc!: it is our caste, pur profession : just as one man is born to be a shw- 
m«iker,and another man to bo« carpenter, so liave I been horn to be a Thug, that 
is,'a'mnrderer.' That is the feeling of their miiuls, and surely all this opens 
up to us a view of the difficulties we have to contend with in attempting to 
rrform them. And it is tlib wide-spread existence of facts like those wbmh makes 
one oftSbn f«?el in Tndlh, that, considering the enormou* difficulties which it had to 
encounter, the Britisli Government has. perhaps, done relatively as much as it 
was pra< 5 tieuhle for a merely human Government, in such untoward circumstances, 
( 20 . m) 3P and 


Rev. 4. Duff, D.D 
>9th April ilijj. 



4H2 MINUTES OE EViDBNpB TAKEN BBEORB SEXHEOT OOMMITTBB 

B«i.A.D^,il.D.aQd witli such inipeifect instruments, to overtake. -Another thing to he con- 
i««h Aiitil endless variety of cross and refractwy circamstances in the di^ent 

S? Ap( India. One system of things is working here, and another wothing lhere, 

and all of them, it may be, intensely diHfering from each other. It&the obt»«^OB of 
farts like the preceding which has led nmuy to feel deeply that there ate nh^ng 
sores, as it were, throughout the entire fabric and framework of Hindoo^ st^Cty, 
whicli no mere improvement of l egislation, or in the adminis tration of the faar,; or 
the police, will wholly reach. [ No amelioration in our legislative or'ySildhd pplicy 
will reach the springs of some of tjhose evils whioh I have attempted so made* 
quat'ely to delineate. Their springlio^s are to be found in those deep*.rooted i«EPr-: 
Stitions, which work so disastrously in deteriorating Native society. N(Khing we 
can do as law makers, or law adrainistrato%iean reach them effectually. Nothing, 
nothing can sutfico but a rea^ftidrough seijpilitfeg, moralizing^ and I shoHjd indiV}. 
dually say, Christianizing oours^Of instructiod, which, by illumining the understand¬ 
ing.and purifying 4he heart, will inspire wijth the love of truth and rectithde, and 
30 elevate the whole tone of moral feeling and social aentiipeBt, among the people 

^76. liarl of Harrovbby.l Has the tone of moral feeling among those >(ff uw 
Hindoos who have been enlightened by educati|n,f but ‘have not embraced the 
Christian faith, improved ? 

^ I shouKl say there is a mixture; as to noh- a ^w' of them, I cannot sfty that it 
has iniju'oved; but as to others, it certainly has imfiroved; your Lordship’s question 
is ohe whieli can only be answered ,in this modified form. 

4277. 'I'he mere getting rid of tliost^ deteriorating hxflueuces of their otvn super¬ 
stition has not of itself jiroducwl much ? 

Tlieir liberation from that yoke only loads ^hy of them to run into excesses in 
another way; that is the ease in Calcnttarfhore are not a feh^ in Calcutta who 
imbibe European errors, and cojiy Eurof>caa;'vice8,%hich they conid not as orthodox 
Hindoos have practised; that is greatly to bp larucnted,; but there art' some goodly 
exceptions, and tho^ Cxta'ptions are to .ihu aeeounted for, partly from their cousti- 
tutioiiiil tiimjienuiieBt, and partly from theiiss baying come into contact with 
EuroiKJans. The whole sthte and structure of native society in a country like Bengal 

is just rotten to the core, and it needs to he renovated from the very centre ddtwards. 

. , f 

4278. It is an effete supe^stitioji ? 

It is eflete in oiu; senses*vitally oj)erativo in another. 

• 

4270. Lord FAphimtoni;.'] You must he aware that the state of the Mmiiage 
Act among Europeans, and particularly among Dissenters, was felt to be very 
defis'tive; <lo yon believe that the Marriage Act which was passed two years ago 
has remedied that deft'ct ? , 

With regard t() Europeans, it midouhtodly has remeclicd it; there arc some 
things about it which certain parties would like to be otherwise, but in tlm main it 
has given satisfmdion; that T have ample reason for saying';; there is, hovfever, one 
deticiomy eotme<!ted with it which yet mlmits of an easy remedy; an expression 
occiuTcd in it to the efleet that it was designed to embrace all persons-professing 
the Christian religion; that clause was put in for the jmrpose of applying to Natives 
who might become Christians; but then it was understood (for I hap}>ened to be 
at home at the»time, and had something to do connected with the substance of that 
Act, as a jmrty who had been out there, and as being concerned with memorials 
wbicli had been presented to the Coverriment) that there was to be at the same 
time a permission''given to the Supreme Goveniment of India to modify it, so as to 
suit thoJ«ircura8tances of native Christians; hut I learnt the other day from one 
who has just recently returned from Calcutta, that, under tlie advice of the 
Advocate-general, the ojnnion of the Government was, that tlmt Act was so worded 
tlial they had no power to alter it in some of those particulars which bore hardest 
on tlie natives of India; the consequence has been, that as regards the poor 
natives, they are placed in a sail predicament by that A.ct. Some of its provisions 
do not properly apply to them at all in their present form; foEinstance, there is 
the legal age; witli us it is 21, with thm it is 16; but the Act constrains them 
to be gviided by our legal age. There are also various other provisions in it, which, 
however applicable to Europeans, are wholly, tnapplicabfe to the poor natives, and 
they feel it verv greatly. 

4280. Are not you aware that it was purposely left open for the GoverraneBt of 

India 
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India to apply the provisions of that Act to natltfes dr not, as they thought Rer A.Duf,D.J>. 

Thdt was most certainly my understantog at the time, and it was?the under- 
standing of others at home; and I M'as grieved to find that a different construction 
1^ l^B put n^n it by high authorities,in Calcutta. It yrould be exceedingly 
flesiiible that this point should be looked into. From what I learnt the other day, 
it has been appli^ to natives not in the way in which it was designed by its 
genmous learners, and it has accordingly subjected them to fresh grievances, instead 
of coufeninj^ upon them a beneiit. 

4^1. Do you mean that the native Christians are obliged to go before the 
Be^strar? 

Yes j %nd that in modes which involve considerable hardslii[). But the way in 
which the Act subjects them to the ^‘ghsh divorce law is a still more intolerable 
grievance^ A spe^y remedy is loddtf^emanded. , 

' * •, ;iJr' 

• The Wltnessjs directed to withdraw. 

Ordered, That this C^mitteo he adjoiuiied to Thursday'hext, 

Two o’clock. 


(20. i».) 


3p2 
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4282. Chairman.'] WILL you be so good as to state, tp the Committee the 
offices which you have held uhder the East India t!oinpl,ny, and the dates of your 
appointment,to those offices? 

I am not quite sure whether I can give the c.xact dates. I can give you about 
the time tliat I held each office. I was first, ujjoli leaving College, appointed 
Assistant to a Magistrate and Collector; this iu^intnicnt I held for about six 
iQonths, wheB!:I was appointed Registrar of the Civil Court, retaining th(> office of 
Assistant to the Magistrate, and I acted as Assistant to a Magistrate and Registrar 
of the Civil Court about three years. 1 was then appointwl a Joint Magistrate, 
holding independent jurisdiction over about six' subordinate Police Divisions. 

There are two classes df Joint Magistrates, one who resides at the same sUtion 
with the Magistrate, the ©iher who has an independent jurisdiction in a separate 
Joint Magistracy; it in one if those sepimite Joint Magistracies tliat I held 
office. I was then a]jlpointcd» Magistrate and C'ollector of a district about four 
years. I was then appointed Civil and Session Judge of a district; 1 held that 
appointment for a year, and I then came home on furlough. On returning to India 
I was appointed again Civil and Session Judge, and I acted in tliat cajiacity for a 
year. I was then ajipointed Commissioner of* Revenue and Circuit of a Diyisiou, 
comprising six districts on the eastern side of the Caiig'os. f was then called to 
the Registnu'ship of the Shdder Court, which I held about ten years. I was then 
appointed Judge of the Sudder Court; I held that for about two years, when 
I came home. The whole period of my active cmployTneiit having been about 25 
years in the Ben^ Presidency. 

4283. Entirely in the judicial service? 

With the exceptions I have mentioned. I held various apjiointmciits in the 
Revenue Department for comjiaratively short neriods. I was Assistant to a Col¬ 
lector. I wm CbUector and Commissioner of Revenue. 1 went through the whole 
of the RqveQue and the Judicial appointments, with the -exception of not having 
been a memtW of the Board of Revenue. 

4284. Had you in those offices good opportunities of forming an opinion as to 
the administration of justice by the Native Judges? 

(20.20.) 3 p 3 I was 
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$j. A. F. Hawkins, 
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<aut Ajiril 1853. 


I Was not only brought much into contact with the Native Ju(fa^ but as 
Registrar of the Sudder Court the whole of the correspondence Velatl*^ tOi the 
Judicial administration of the Bengal Presidency by the Native Judges |i|tS8©d 
through my hands for a jmriod of about 10 years. ' . 

4285. Will you state the mode of selection adopted in appointing the Nativii ♦ 
Judges? 

Formerly they were selected merely upon the District Judge’s recommendation. 

A Judge recommended an officer, and ho was generally appointed to a MoonsifRhip, 
that is to say, the lowest grade of Native Judge. Subsequently to that a difffereht 
mode of selection and appointment altogether Was adopted. In the year 1840 pr 
1841 it was left entirely in the hands of the authorities at Calcutta to select and 
nominate the porsotis to hold the different judicial employments by a procoM of 
examination. The civil authorities throughout districts were authorized to 
receive applications from any persons who wished for judicial employments in the 
Native service, and were ordere«l to send uil,those applications, after having made 
previous inquiry as to the respectability and character of the pBcties applying. 
Those were" sent down to Calcutta, and periodically there was an examination of 
the various applicants. This examination was conducted rather strictly in Calcutta; 
and all those who passed that examination were then put upon a roll, according to 
the degree of efficiency and acquaintance with the law which they were called 
upon to administer, which they seemed to manifest, and then as appointments fell, 
vaean^ parties were selected in rotation from this list for the diffbrent vacancies. 
After iheir appointment they were watched iff'their proceedings, and promoted 
according to the different degreefi of efficiency which they manifested in the dis¬ 
charge of their dutie.s. This was ascertained from, the ammal or periodical reports 
submitted by the local Judges as to the number of cases which were decided by 
‘each, and as to the niimher of appeals from those decisions, and as to the number 
reyer^. These formed the best materials we could got for fonhing an opinion 
i^to' the character of the men. Then when vacancies occurred in the higher 
g^es of Native Judges, that is to say, thfs Sqdder Auminsliips, the individual 
who was the best inijhe district (or, it may be*,ouo in a different district), was 
selected and reported 4;o tlm Government for the appointij|eut. And the same 
course was taken with resjim to the Principal Sbdder Aminshi{>s, the highest class 
of Native Judges. When a vacancy occurred in ono of those appijiatments, 
a selection was made from amongst the .Sudder Amins, and the indiAddual was 
rocomniended to the Govemmeut for the appointment. That was the general 
course of proceeding. ^ - 

4286. Earl of Elknbormi^h.'] All the information uj>on which y(i^^proceeded* 
was somewhat of a statistical nature ? . 

It was somewhat of agstatistical nature; but we had also the opinions, of the 
.Judges who were constantly sitting in af>peal from the decisions of their Bulmrdi- 
iiates; they could always give us information as to the clmracter of their decisions, 
and there were alwap means of getting iuformat^n as to ||ie position which the 
individual occupied in the eye of the Native community. 

4287. How was that information obtained ? 

Chiefly by inquiries upon the spot. 

4288. The Judge who made the report could not have the advantage of Seeing 
the Native Judge in his Court doing business ? 

Not unless he made a point of going into the Court. . 

4289. GA«;V»mn.3 Who wore the exarainiug body ? 

Tlie QXfitpiuitig bodies were apiminted by Government; they were, fw the most 
p«t, of the civil service. . ' 

4290. Yoti think that the working of this‘.system has been advantsj^usfwi#! 
reference ti) the qualifications of Native Jm^es? • 

Unquestionably; I can state a fac^ that will’ bring that out; that wheaeae,mwler; 
the old sjistem of local nomination; and .^ 0 ..want of read BU|)m?viili^;jw used. to 
have constant complaints* of comptio1i‘jij^p8t the Native the. 

new planihafl come into operation, we used to haye oonipliunts.of W^a^^nature 
against the Judges appoindcsJ under old system’fVrho.were notWhen 
tlie new system <jaiiie into' operatioti|,-^l'; thih'fc';I^sA‘^^'O 0 rii!>M|«,^lS^' 
to the period of about seven Or 

‘‘■"j" '•..."s-, s Court 
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Court after the new plan of examination aiwi appointment and inqair}' into the 
-eKpectability and character of the candidates came into operation—*and I can 
state that, for the whole of that period, 1 do not believe there was one single 
. complaint against any judicial officer thus appointed for bribery or comiption. 
Tliere was a kind of tsprit dc corps amongst them, and, at the same time, they 
knew that they were watched, and that then' vi'as a certainty of ])roraotion in the 
event of their discharging tlieir duties faithfully; and, T believe, that the tendency 
of the system has been very much to raise the character of the Native judicial 
service. 

4291. Supposing that a Native thought ho had cause of com)>laint against a 
Native Judge, to whom would he address himself, and in what manner would the 
complaint be inquired into ? 

He would address himself to the Judge of the district by petition; the Judge 
would proceed, if it was a M(wnsift* tli|it was comjdaiued of, to take evidence, if 
the party complaining indicated evidence, or he would call ujion the Moonsifl' for 
an explanation of the charge. If it was an officer of a higher grade, the Sudder 
Amin or the Principal Sudder Amin, he would .send the petition itself to the 
Sudder Court, and take their order as to the mode of jiroceediug, whudi would 
generally be by calling upon the individual charged to rejily to the charge, and by 
taking evidence, if evidence was indicated. 

4292. Earl of Elknhorough.'] \Vheri the examiners e.\amin.c those Natives who 
desire to fill those higher offices in the judicial dcjiartment, do tht'y require a 
certain degree of proficiency only-, and if the Natives have acquirc-d that degret' of 
proficiency, do they,place them at once upon the list? 

The examination wtis conducted in this way; a certain number of questions 
taken from the Regulation Law, the Mahoniedau Tjaw and the Hindoo Law, were 
placed before the ]jarties applying for appointment, and they v^ere called upon to 
^ve written answers to them; tliat was one day’s examination, '‘j'.notber day was 
fixed for an oral examination of thps^parties who hadjmssedjthe first exatninalion ; 
there being a certain standard fix^l for passing. Then those parties n ho liad jiasscsl 
the oral examination were called uj»on to decide a casf, the rewrds of wliich were 
put into their liands witlmut their being permitted to sec the judgment, and they 
were required to draw up the judgment and the reasons for it. When they had 
pessetl through those various trials, they were jajt upon the list. 

4293. S^jpposing that before that operation there were 25 upon the roll, the 
person so exitmined and found fit would be the 2Gth ? , 

Yes. 

4294. Then if othors were subsequently examined, who were evidently superior 
to those who had goile before, could tlu'yiittain a higher place, or must the first of 
those bo put 27th upon the roll ? 

It was ]»ossiblc to t^btain a liiglier place; it was in the p()wer of the fiudder 
Court to place a man, under those circumstahees, above those who, lip to that point 
of time, had been before on the list; hut that would be <lone v ith great hesitation, 
for fear of discouraging appliemits. 

4295. Did they attach a certain amount of numbers to each part of the exami¬ 
nation, according to its importance ? 

Yes; in fact, 1 was the party w-ho generolly drew up the jiapers, and presented 
them to the Court in my capacity of illegiKtr.<ir. 

4296. Lord JS;//>Amstene.] Was the improvement in the character of the Native 
Judges coincident witli the creation of tliose higher situations of Principal Sudder 
Amins? 

Not quite; those higher appointments took place in the year 1831 or 1832, 
when Lord Willuun Bentinck passed a lji.w, by which the Native Judges were 
made to the Principal Sudder Amiadiips. The plan that I allude to, 1 

think, wa& pto operation in the year 1840 or 1841. . 

4297. ®en the mere creation of the Principal Sudder Aminships had not the 
effect of greatly improving the character of the Natite Judges ? 

It certainly had some effect in improving them, by permitting them to look for- 
vmrd to those grades which had not been established before. 

- (20.80.) 3 p 4 
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4‘298. Ear} of Harrowby.} Has not a superior class of men come into the judi¬ 
cial service.? 

lTiuloubtcdl.v; 1 have Itnown instances of respectable lapdhold^ come into the 
judicial service who would not have thought of it before, . , 

4209. Lord ElphinstoneP^ Has the pay of the Ipwor clSss.of Native Judges been 
increased? - f . 

It has, to a certain extent; and I believe it will J»o fonad jMt kieeping up a 
considerable gradation of pay will be one of the fooist‘efliei^t "means of keeping 
up the efficiency of the judicial service. The rate of pay baS Tjo^ itwSireaaed to a 
certain extent in the. lowest gratte. The lowest gmdO, that is to say, the Moonsiff, 
has been dividc<l into two classes, the. one receiving half as much,,i^mn as the 
other. The Moonsiff formerly had 59, 60, 70 or,80 ruj)oes a monlh.' *Hip Govean- 
Tiient a]>poiiitcd the lowe.st grade of Moonsift' upon 100 riyieSs a mouth, and a 
certain iiuniher of those, a fourth of theinj were eligible , to the bighor grade of 
Moonsitl'; the higher graile of Moonsiffa receive 150 rupees ii. monfli. l^eh comes 
the 8udder Amin, with higher jurisdiction and' higher pay, 250 rupees a month. 
Then comes the I’rincijial Suddm- Amin, with a still higher pay of 600 rupees a 
mouth. ^ , 

4000. Lord Slantci/ of AMcrley.] From the im|)roved chaiUctor of f^e Natives 
eiujiloyed in the judicial service, are you of opinion that it would l>e exjjedient to 
advanc(' them to any higher ])ost in the judicisil siTv icc r 

The l*rim i|)al Siidder Amin now has unlimited jurisdiction' with regard to the 
amount of pro]>erty upon ivhich lu‘ is permitted to adjudicate; but I have some 
hesitation as to saying lliat tht!y should be advanced to the highest post of all, 
and for thi.s reiison, that you will not find in the Native of India tiie moral prin¬ 
ciple that yon will find in tlie European. As long as the Native is vigilantly 
snpm vised ami watched over, and, at the same time, has soniethuig to look for¬ 
ward to in the way of ju'omotion, I believe you will get a very efficient judicial 
administration by Native Judges; hut, on the oUier hand, if you put liirn as a 
supervisitig authority, 1 tljiiik it might have the eflcct of lowering the tone of 
general a(lmini.sti'atiou of justice tlmoughout tlie country, because yon would not 
get the same tone of feeling throughout tlie serviee tliat you would got if it is 
iiuder Euro|)ean .superliit<MKienee. 

4;501. Tlien, in tlie ])reseiil condition of the moral fwling and training of the 
(leople of India, yon do Jiot liiink it expedient tliat the Native .Judges should be 
advanced tii any liig-her posts than those which they now oecujiy? 

7 do not. I should he delighted to see a Native in the Siidder Court, but 1 
(leuhl \ih<*tlier it would tend to the eflhdency of the Native serviee, because I fear 
that the moral tone pervading tlie Native eommimity genemlly is not of a charac¬ 
ter to admit of jdaeing the Native in that highe.st jiosltioif in which he is called 
iijioii to siijierA ise the j)roce(‘dings of otlicrs. 

4502. \ Native eamiot he a Zilhih .ludger 

He cannot he a Zillah .liidge, hvit he exercises the same power as a Zillah .Judge 
as to the amount of propi'rty upon which he is jiorniitted to adjudicate. 

4505. It has been stated by a witness before this (’omniitteo, that he thought 
it would lie oxjK'dimit to impnive the charaeler of the Native Vakeels, for the 
phrpose of getting a class of jiersous to devote themselves to the Bar, from whom 
the .Tmiges might he selected ; is it your opinion that any such imjirovements might 
be introduced, and that it would he ex})c.dieut to sclecit the Native Judges from 
that class of persons r 

1 believe a great deal might l)e done towards the im|>rovement of the Native 
Bar in India; hut I am.equally satisfied that much must depend upon the Ckmrt 
at the Bar of whieh the Vakeel practises. The mptlc of pleading, 1 believe, is not 
such .K is quite tlie thing to make an efficient Bar; in feet, the pmstice, in India 
has not been hitherto to throw anything like responsibility upon the pleader at the 
Bur. either as to the statetnenit of facts, or as to his opinion of the law. That has 
recently been iutroducqil to a larger extent than formerly; but Still there is no 
degr(>e ol resjiousihility Testing upon the pleader with reference either to a correct 
statv-meut of the tucts, or with reference to a correct statement of the law of the 
ease whicli he is called ujibn to plead. The consequence has been, thnt tltey have 
never been looked upon l»y tlio Bench with any degree of confidenc^; and we'have 

fonnd 
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foiiml thciji to be pr^ticiilly j^oniotere of litigation tl|roughout the country. I 
think that if the pleailer hatl to pass through an examination, and was required to 
sit m a Court of Justice for a year or two before he was , allowed io, pass his 
examinatidii, so as io g^ a practical as well as a Ixmk know’lodgi' of the .law; and 
if after admission to the Bai’ he was called upon to )>lea<l the case orally in the 
ferst iustahee, before the entire rec<ird uas roatl through by the Judge; arid-df he 
were made to feel his own jjosition, and his duty as to giving a correct statement 
of tho feets; and a] 80 '^x)rrt*rtly stating the law of the case as far as the law beam 
upon It; and if, at the same time, the Judge weiv carefully to point out anything 
that was impropt^r in the course of a plea<lor’H conduct, and were to hold him 
resiHnifdble for it, f believe that a great deal would he done towards raising the 
character «i|vtho Bar. At the same time, I am clearly of opinion that you must 
Iregin at tlMS Hiitlder (k)urt itself; you must begin at the liigliest ('omt, and thence 
go to the lower Courts. 

4304. 'Wifudcl you require as a condition^ that before any Vakeel could practist* 
at the Bar be should pass an exujninatioii, and receive a certificate of a certain 
amount of competency if 

Certainly. And tiuui if you had a Bar of that character, a persoif who has 
]»nssed through an examination, and lias been put upon the list for an aiipointiueut 
as a Moonsiff, might be allowed to plead at tlu' Bar; aiul, under those cimuu- 
stance^, you would be able to select your Native Judges from the Bar. 


J. A. p. 
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4305. In the event of such an imi>roveiiieut being made in the Native Bar. 
would tlie Bar be the only class from which you would stdeet the Native Judgtw ? 

Unijuestiouably' from tliose eligible to the Bar; at tlie same |jmo allowing those 
who have been selected as Moonsiffs to plead at the Bar. Thewe might be many 
who would not wish to do it; but it would be right to alloiv a tmui who had 
received his diploma to have access to the Bar, aud then to select your men from 
the Bar to be N'ativi^ Judges. 

4300. Eaii of Harrozeby.] Would* you eonipi'l always a noniinatioii to the 
lowest Judicial office in the first instance; if you took a Vakeel who was already 
in large practice, would you limit his ajipoiutment to the; lowest stage in the 
.ludiciai Depaitiiumt ? 

I do not think it would Im; necessary, he having psissed an examination. 1 would 
leave it ojieu to the Court; and'if a man was in large [tractice, and showed that he 
was competent for an apjiointmcnt of a higher giade, you might jdace him at once 
in that higher grade. But I think that that ought to be done very carefully; 
because anything that would tend to deju-ess those that are in the lower grade 
would ojicralo injuriously. 

4307 . Earl of Ellenborough.^ Would you confine the selection of Moonsiffs to 
thost; who had acted aS ]>leailers ? 

iNo; 1 would confine it to those who luul passed an examination. 1 think it is 
likely that those who bad acted as jiloaders would come, in for a tnrn sooner on 
that account ; as, being knoa'ii to the .ludges, the Judgos would feel greater con- 
fidence in having one of those men, than in having one of those' who had merely 
jrassed an examination. 

,4308,. Ami occasionally they might fcel greater suspicion of tlu'iu ? 

|t is possible. ^ 

4309. liord Stanley of Ablerley.] Is the remuneration given to the V'^akeels at 
]}re««it sufficient to secure a properly rpialified class of persons to iict in that 
(»pjtd)ty? 

I think so. If you take uieifely what was allowed by law, it was a very fair 
reitiimeratiou; but there is ub pleader thro\igbout the cotiiitry who is limited to 
thal!'Tbmtinemtion which the law jirescribetl. 1 kiioV men at the Bar of the 
Biiddw Court, Natives, who were making 5,000 1. or 0,000 1 a year. I knew one 
or twb ;t4io w'crt* making 8,000 1. or 10,00d /. *» year. 

!). Ijord Elyhinstone,"] 'fhow men would not accept a judicial appointment I 


< 0 . 

Is not there a great suiseriority in the Vakeels who plead in the Sudder 
CQMrtssascompared with those in the Mofussil Courts? 

f ■jye.few of tlife men whom ! bhve seen in the Stidder Court are of 

m 3Q 4312. If 
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4312. If yotitook the Native exclusively from the Native Bar, you 

would mt WHiline the seletdion to the VaJkools who pleail before the Huddur 
Court ? ' 

Ortainly not; there are some in the Sudder Court who have had long )»ractice; 
they were first for a long time ministerial officers in the Court; they have growii 
up with the systtuu, and know everything eoiiuocted with the Courts; they have 
the various constructions of the laws at their fingers’ ends; and if they have, in 
a<hlitioii to that, a facility of addressing the Court, they then leave the position of 
ministeriiil officcj’s, in wliieli tliey get 100 or 15(1 rupeisi a month, aud enter at 
once upon tlie Plead<‘r’s duty: and. as I have already said, some of them are 
receiving an iniiotue (»f 5,000/. or 0,000/. a y(‘ar, or more. 

4313. Earl of J&7/c«/iorow^A.] Have? you any Euroj»eans jiractising before the 
Sudder Court ? 

We have 

4314. TIow do th(' Native Viikeel who are making so much money, stand 
with reference to tlu' Enro|)eaiis ? 

They stand sid<' by side with them; they are e<|ual to them in knowledge of 
the law, and, perhajis, superior in <[uickiiess aud acuteness. 

4315. Ecu’d Stanley of jMderley.] Do they phaul in English? 

Tlime are one or two Native Pleaders who are comjieteiit to do so; but the 
great maj<iritA of them plea<l in the (fordu language. 

431(1. Chairman.] In what language do the Europeans plead? 

A Eurf>pean Pleader was always obliged to plead in Oordii, if be Inwl a Native 
opposed to him. We laid one' or two Natives who could speak the English lan¬ 
guage, and they jdeatied in Eiiglisli, and then the J'hiropean I’leader wsis jawmitted 
to plead ill I'higlish; but he must always plead in a language which his ofipoupiit 
could undc'rstaud. 

4317. Earl of FAlenboroughi] Do you consider the Mahoiueilans or the Hindoos 
generally to show the greater talent for the judici.'il office ? 

The Alahomedaii generally show's greater ajititudi- for the Judicial office; the 
Hindoo shows greater aptitude for the Accountant’s office. 

431H. Chuinmtn.] Which are the iiest as f’leaders ? 

Judging from tliose w ith whom I luive been brought into contact, 1 ciui scarcely 
say; but they both got ou n;raarkably well. 

4319. Earl of Ilarrowby.] Have you ever found real elo(|ueuce amongst them, 
a power of ajijiealiug to strong feelings, and great f^ality of expression ? 

Only in one or two instances ; not ihorc’. 

4320. Lord Elphhuloue.] How are the I'iast Indians, its compai-ed witli the 
Hindoos and Mahouiedaiis, in nwpect of aiititndo for the judicial office ? 

There are not many of them em)»loye<l; there are a few of them, and amongst 
them there are some very goial officcirs. Ou the other luiud, there are one or two 
others, who, 1 am liouiid to say, 1 think have a gi-eat deal more cunuiug than 
anything elst*. 

4321. As Vakeels, how do the East Indians stand? 

f Some of them get on n'lnarkalily well; we have one or two at the Sudder Bar 
who stand side hy side witli the highest practitioners in the Court. 

4322. Chairman.] Do you think it desirable to give, both to the Vakeels and 
to the Moonsifts, extended means of educating themstdves ]trevion 8 ly to thmr 
undergoing examination ? 

I think that every facility that can 1 h* given to them should be given. At the 
same time, I think w is as well for them to endeavour to get their education as 
they can, in a g^^at measure. Certainly some of them have passed through the 
exaniination in a most remarkable maimer. The miwt difficult questions we have 
got out of the llegnlation Law have been put to them, and many have }>a88^ the 
examination with scaroely a mistake. 

4323. Wouhl vou prefer ItHiviug them to find their legal education for them¬ 
selves, or would you approve of the suggestion that some legal college should ho 
csiablished? 

I beSeve 
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I believe it would raise the standard of (]nalifle 4 itinn if you gave them a legal J. A. F. flmttWn*, 
education, both for the Nafive and the European Judges: in fact, periia [)8 the ®*f‘ 
Native Judges an- better oft' tlian we are. There is no otluf^ition whatever for \”)r!ri 8 i!ai 

the European, nor is there at i»respnt for the Native; but the Native has this ' _ 

^.dvantiige, that be is obliged to through a severe examination as to his quaiiii- 
cations for tlie judicial oftiee, whicli the Eurojiean is not. 

4324. Lord Stanley of Alderli'y.] Ts there any place of jmblie education at 

whicli the Natives obtain tlieir education ? • v 

At the Maboniedan ColU'ge tliere are lecturers ujxm the Mahonu'dan law; but 
their kiiowledgi* witli reg:ard to the Regulation law they pi«-k up where tht'y can ; 
and, in practice, a great deal of it is obtained from the Mokblars or Attorneys in 
the various Courts in the country; it is chiefly in that way tliat they pick up their 
knowledge of the law. 

4325. Chairman.'] Yon stateil just now that yon thought it desirable that tin; 

European .fudges also should receive facilities which thiw do not now possess for 
acquiring a knowledge of the law ; will you state what an* the jiriiicipal deficiencies 
in the training of the European .fudges? 

1 will go hack to my own experience at (/’ollege, I hail no judicial training at 
all of any kind; I should have felt myself infinitely the better afterw'iinls, when 
I enteri'd ujion the service, if I had received a little education, in the way of lec¬ 
tures, upon the |)riuCi|iles of jurisprudence;, and if I iiad had some little ktio#h>dge 
of tin; law of evidence. If the young men going out had some little knowledge; 
of the rules of evidems*, and some little training in the eommonest principles of 
jnris|irudence, and, perhaps, if they wen* also made to learn, in this country, a little 
of tin* «;h;nients of tin* iangiiages wliicli they will he called upon to e;m})loy after¬ 
wards; and if then, iqiou tlit;ir arrival in India, thi'v wvi-e leetiir(;d upon the 
various hranches of law whieli they will hav<* to administer, uanu'ly, tlio Jit*gula-* 
fatiou Ijaw, tin; Maliomedan Law and the Hindoo Law; and if tln*y wore then 
required to pass an examination as,to tlieir |irolicieney in tin; languages, not 
merely as to Iwnik kimwU'dge, hut for eolhxpiial use. I believe we, should have a 
better, and certainly a more eflicient, set of men llian we have now at the com- 
niencemcnt of their si-rviee; and I h(‘li(*ve tliat less injustice wcxdd often he done 
than is dom* by putting young men upon the l{eiieh who are totally unacquaiiiteil 
w'ith tliose jiriiieijiles to which 1 have referr(*d. 

* 432(5. Is the exaniinalion which is made as to (lie aliility of the eamlidatc to 
sjieak tlie Native language conducted upon his leaving tJiis country, or aft<*r a 
certain length of v<*sidcncc in India? 

After a eertain length of residenee in Indja; f Ix'lievi; tlie colloquial use of tlie 
language can m*ver he attained (*.\ct*pl in tin* country. 

4.'!27. Wliat is tlie'first a]>]w>iii(ni(*nt that yixi woidd give to such a civil servant 
after ho has passed such an examination ? 

That is a diflicnit (|uestion; if tin* finances of tlie (Jovernmeiit would admit of 
it, I would give the young assistant no employment for a time; I would make 
him attend the t’oiirt. eitlier the Magistrate’s (knirt or tin* .ludge’s Court, as a 
looker-out hut tlu; probability is. tliat the (Jovernnienl will not ho able to spare 
men for that pnrpo.se. Tlien if that ixmld not lx* done, 1 would n*<|uire him to 
pass' a certain examination, which should not hi; of a. high order iu the first 
instance, with regard to his attainments; I would reqiiii’c a little knowledge of the 
lU*guIation Law*, Maboniedan Law and Hindoo Law, and he stiould also jiass 
through an examination as to his capability to .speak tin; language; then he should, 
go as an assistant to a Magistrate or Co1l(;etor, and begin the service as they now 
begin it. 

4328. Earl of Ilarrowhy.] During the time that he is at Calcutta fitting himself 
in the languagx;, might he not he rt;quired also to atU;rid the Courts ? 

Tliere could lx*, no difliindty in that; thkt would give him an insight into what 
ho would he called upon aftcjwards to do himself. 

'4329. Is not that time at the Presidency often very ill employed? 

No doubt of it. 

4330. Chainruui.] Do you think it desirable that the Judge should havi; a 
previous training in the Collector’s Department ? 

I think it is very desirable that he should do so; having myself gone through 
( 20 . 20 .) 3 «2 ® the 
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/. J. F. Hatukint, the previous branches in the llcvenue Department, T can state that I found groat 
JS*y. assistance from that when 1 had to adjudicate upon qiatters in which complex and 
—7* coinjdicatdd questions of land tenure ^e coucemtui; and 1 can scarcely think'that 

9 ist April 185 , 3 . ooiihi have the same confidence in disposing of questions of that kind wlio 

” had not h(»en in a Collector’s Office. 

4331. Are you of oj»inion that it is also advantageous in giving better opfiortn- 
nities of becoming aec|uainled with the feelings and charactei' of the Natives ? 

c Unquestionably; because*, in the Collector’s Dojiartment, yon are brought into 
contact with tlumi, for example, in making settlements in a way tliat you nevcir 
are in the .ludicini Di'partinent. In the (Collector’s Department, yon are brought 
into contact with the Nhitives to a nmcli larger (extent th.an you art* in the otlu'r 
dejvartinent. 

4332. Lord Elphiiistojie.J Do not you also see them in a mi'ich better light? 

Yes; because you do not merely see them in a Court of .lustice; but you may 

communicate with them in the field. 

' 4333. liarl of H(irrowby.'\ In faiit, you naturalize yourself, to a ccrtaiim'xtent, 
ill the (unmtry? 

Yi's; and the jieojile have greah'r confidence in you, es[»ecially if you know the 
language well; if you can take iq> a record in the language, and read it without the 
interaction of a Native officer. 

4834. Chairman.^ Do yo’i consider it desirable that, after a civil servant has 
on(?e bmt appointed a .lodge, lie slionld subsequently be removed from the .Judi(‘ial 
Department to the lleveime Department? 

Certainly not; on the* iirst coimncnceinent of ins service, let him get a know- 
hslge of tin* Collector’s duties, and then, wdien he is ivici* ajqiointed a .fudge, let 
him take the regular st(*ps in the .fudicial line, without going' back to the other 
dojiartment. 

4335. hiarl of Hnrroyihif.'\ An* there anV jiractical disadvantages attaching to 
, the Judicial line as compared with the Revenue line, in resjiect either of station or 
emolunn'ut. so that it would lie a liardship ujion individuals to confine them to tin* 
.ludicial line ? 

It (‘('rtainly was the case; for instance, there was a difference in the pay of the 
Sudder Judges; soini* had a higher rate of pay, and others a lower. Now the 
members of the Revemn* Hoard have a j>ay e(|ual to the higher grade of tlte 
Judges: we had a case in which an oflicer who was a very efficient Judge in the 
lower grade in the Sudder Court ajiplied for and got an ajipointin(*nt in the Sudder 
Hoard of Revenue, which has a highe.r salaiw ; his loss from the Sudder Court was 
very much felt by the Covernment : they wished him to remain in the Sudder 
Court; but, having a claim to the othera(qiointment, he obje(*ted to remaining in 
oin* by which he was to be a loser. 

4330. Hut still the Juilicial liin* is sufficiently remnn(*rative to make it no hard¬ 
ship njion a man who has entered upon that career to confine him to it? 

Not the slighl(*st; for a Judge is higlu'r jiaid than a Collector. The next steji 
would b(* to the Sudder Court; if the Judges in the Sudder (’ourt ■were paid equally 
with the members of the different Hoai'ds of Revenue, there would be no Implshiji 
upoti the Sudder .ludge to ki'cp him there; it is only when the Sudder .fudge 
g(*ts a lower salary than a member of the Hoard of Revenue that he would think 
of applying for that ajijinintment. 

4337. Lord Eiphinslme.'\ lias not the salary of the Sudder Judges lieen 

equalized ? . ’ 

I b(‘lieve it has. 

4338. And it is now eijual to that of the niembers of the Boards of Revenue? 

It so, that is since 1 left India; tlie last thing 1 did before I left was to write a 
inimite upon that subject. » 

4339. Earl of Htirrowhy.~\ Would you leave it at the option of the man to selt*ct 
tlic Judicial hraueh, or would you leiivc* it to the distjrction of the Government to 
determine which career be should take ? 

I w'ould leave it optional with the man ; hut of course the Government should 
have the power of exercising a veto; and tlu^y should exercise a vigilant control 
' , over 
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over men Imldinp a])poiiitnients in the .TtuHcial line, in ease of men jjettinjr jnt^t it. /, jt. F. HateBiis, 
wlio ought never to have been in it. There have been men notoriously inefficient, Ei//. 

aiifl who ought never to have het'ii retainaii in it. - 

-ist April 1853 . 

4340. Ijord If Huch a ]terson werofoutul to hohl a judicial ai>|)(»iut- - - 

* inent, wliat would you do ? 

It is extremely difficult to say wfuit shoidd be done. 

4341. liarl of Ellenborough-I You would not recommend putting him into the 
Itevemie line ? 

The l)est thing would be to jteiiHion him. if tliat could be done. 

4.142. Lord Stanley of Alderley.] Do you think that a more careful iliscretion 
should be exercised with resjart to the ])ersoiis soil out. from this country to 
India? 

Unquestionably. And there should also be a more rigid e.xaminatiou before tlu'v 
entered u])on the .fiidicial line. 

4343. You are of opinion that those persons who wtndd not lit; fit for any sitiui- 
tion or any emjdoyinent in India hatl much hotter remain .at home ? 

I am quite satisfied of it. 

4344. \tOY{\ Elphinstone.'^ Are civil servants ever sent hack when they cannot 

pass an examination in tln^ langmiges ? • 

There have been two or three instanci's in which ii man. after remaiTting tw(r 
years at tin; colhige, hits not been iibhf to pass, and litis been sent home; but I 
believe that lias not occurred in more than two or three instances. 

4340. Not enough to have .any imporUnt (‘ffect? 

Not enough to make any impression upon the service. 

' 4346. Chairman.'] Whtit is your opinion of a suggesiion which has lioen m.ade 
by several witnesses, that it would be desirable to amalgamate the Sndder Court 
and the Supreme Court into one Sujireme Court for India? 

That is a ilifficult question. 1 have considerisl it a good deal, and 1 believe on 
the whole that it would be advantageous; but there are difficulties unquestionably 
in the way. 

4347 . Karl of TIarrowhy.] Will you state what you consider to be the difficulties 
or the advantages on both sides ? 

If you le.ave the Supremo Court for its own jiurjioses as at present, of course the 
administration of British law to Kuropean subji'cts would continue as it is. The. 
imjircssion upon my own mind is, that there should be an amalgamation of tlie 
two Courts; but if the law is to continue to a great extent the same as it is now 
with niference to British subjects, under such circumstances 1 .almost doubt tlio 
oxjiediency of putting the two Ckmrts togetluT, lic'cause 1 believe you would find 
the Knglish l.aw' brought to bc*ar to too grc'at an extent, ami that the result would 
be, that, we should have too coiujdex and too ti'chnical a system for anything 
that would be applicable to the Natives. If there is to bo one irode throughout 
the wliole (amntry, and all are to be brought under one code, the difficulties of the 
amalgamation would then be in a great measure removed, because tin* .fudges 
woAld be required to mlminister this one law; and I believe that an infusion of 
one or tw'o Knglish .fudges, together with the .fudges of the civil service, would 
certainly be advantageous. It would certainly assist them in coming to right con¬ 
clusions u|)on many diflicult ])oints that occur. Jt is just when we lu'o left to the 
decision of complex points not specially provided for by the law, where there is 
the exercise of a sort of discretion, that we feel our want ot legal education.^ Now 
that would be in a great measure supplied by our having one or two Knglish 
traineil Judges upon the Bench with us to assist us. 

4348. Earl of Ellenborough.] Might you not have that without being amalga¬ 
mated with the Supreme Court ? 

Unquestionably that might be done. I should very much dread too much of an 
infusion of English law in the aduiinistratibn of India. 

4.349. Earl of IJarrowby.] If there was only one cmlc for all India, would it 
be requisite to have the Supremo Court with the English law transplanted there? 

Certainly not; the difficulty would be in dealing with‘’European British 
(20. 20 .) 3 Q 3 . * subjects. 
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J. if. F. HatvUnt, subjects, with the complaints they would make of not‘ being put under Engiish 
laW. 

mat April 1853 , dllotl. If then- was only one code fof nil India, there would be only one law to 
interpret? 

Only one law to interpret, itiul if you had .fudges under those ciraimstancee' 
trained in the eountry, with jierhaps otte single apjfointmeiit from home, that would 
be ()uite sufficient. 

dool. Lord Jilphbistone.'] Is thert' not a great objection on tbe part of English 
settlers uji the country to be placed under a code of that deserijUiou ? 

Tliul has ]>een the outcry whenever yon atti'inptod to carry it out. that you aro 
t.ikiiig from tlu'ui rights to which they consider all British subjects to be entitled; 

1 believe they go l)y the iianu' of " Black Acts,” wlicnever you attempt anything 
of that sort in liulia, in order to ))iiug the Kiiropean under the jurisdiction of the 
Native t/'ourts, the (’ouipauy’s Coui'ts. 

4i532. CliairmaH.'\ At this moiiienl Europeans an; not under the jurisdiction of 
the Company’s (’ourts ? ♦ 

Only in civil e,!i,ses; but under the (liarter Act of I 8 I 0 , the Magistrate's have a 
certiiin jurisdiction over British .suhjeels. in the way of fining for petty assaults to a 
very small umouiil. 

4t]r):lt Is not llmt eousidered a great hardship by the Natives when they happen 
to haw.' eomplaiiils agidnst I'aiiv'peuiis ? 

lIu(|iiestioiiahly. especiail'. in the' largi* indigo elistriets. 

Lord Wpitonl.] W'liat does that state of things arise from; is it from 
w'aiit of eonlideuce in the .Indges.- 

I a!ii uol sere that it is that ; but they make an oiilere of that character when¬ 
ever it is alfmiipted; the thitig lias grown ti|» as it is; tlu' European lias carried it 
out witli him, and it has lieeii alli>w('d to remain so; and every attempt that lifts 
hcf'u made to introduce another system, and fc) put the European under the Native 
(h-iminal Courts (the CompanCs Courts) has h«H-n attended with sue-h au outcry 
that it has lieen desisteil from. 

4;)'>r). Earl of FAIriihortjuiili.'] Bmctically. they are under no law r 

Bractieally. thi'v fire umh'r no hiw ; because whenever a. crime is coiUTnittod by a 
European, yon innsf send him for (rial by the Snpreiiu* (.Jourt. 

BhKi. Lord llyH/Vof/.j Is tlien- on (he pari of the Etiropi'fins any feeling of 
want of eoiifideiiee in the NatBe Courts? 

1 hiflii've tluTC is; at all <'vciil.s they nnike professions to that olfoct to a large 
esteiit. ' , 

4337. Earl of Elkvlmrau^h.^ Are not all (lie .ludges of the Suddec Court ('(|ual 
in emohniK'tit ami in rank ? 

I'lniy are now, T hear; when I left India they were not so; they were called 
Judges, anil tcmponiry .Indges; the higher Judg(.-s had a certain rate of salary, 
while (he lemjiorarv .Indges got something less. 

4:5,38. 'I’he temponirv .fudges wen' apjioinUMl for the jnirpose of sweeping off 
arrears of hnsiness ? 

Yes; hut they were in fa<!t ahvfiys permanent Judges; I never knew %ne 
nnnoveil. 

4;l3fjl. Do yon tliink then* would he atiy advantage in liaving ti Chief .Tnstice in 
the (:<)urt, «ho shonltl la* seleettMl, tiot merely on aecoimt of seniority, hut on account 
of supi'rior cjualifit ations ? • 

Tliat w'as tin' e.tst' for a nnuilw'r of yt'iirs. and it answert'd very welJ; I tbink it 
wonl'l he (>(' advantage to the Court, rh'cidedly. 

Lhi'h liord FAplihi-sloW:^ Why was that done away with? 

I do not. know for what reason it was done away w[th. 

Lonl SumahiU.] When was it done away with ? 

It was done away witli about 20* yeara ago, in Lord William Beutinck’s 
time. 

4:)G2. Harl of E/knhorou»h.'\ Docs the senior member of thq Court t^e a sort 
of precedence among the others? 

He 
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He does not; in fact, tlioy haw jfot a kind of snlistitute for n C^liief Judgc'shi|», 
wiUi regard to the duties of the (-oiirt, in this Wiiy : tlie corresiKunieiice reJal ing lo 
the adniiriistratiou of the law tliroughout th(“ eoniitrv used foniu'ily to go in boxes 

• from one.lodge to another; tliat often toolf up much time,luid led4o consideruhJi' 

• delay; the (ioverinnent saw the evil of this, and tluw now select one of the .lndgt;s 
for the snperintetidcsice and management of the whole of th»' corr<'s|iondence «>nn- 
iiecited with the judicial service; they select tnu; man from ammigst the .lodges, 
and all this eorres)ionden<'e goes lo him. and he disposes generallv of the wJiole of 
it, with the excejition of opinions upon thi' const ruction of the law, which mav Im 
asked for by the snijordinatc .Judges; those he is <ddigcd to lay before tlu' n st of 
the .Judges: now this oHicer may 1>(> looked upon as. in hwl, the Chief .ludge 
of the (h)urt; he certainly holds the most important olhee in it. 


J. A. F. Uauikin^ 
Etif. 
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4363. When was that alKTation introduced ? 

That system has been in existence alrout Io years; J think thiit lionl William 
Bentiiiek introduced it. 


4364. Have you seen the reasons assigm'd )>y Mr. Cami'roii against having a 
Chief tJnstice ? 

I have not; the Senior .fudgesliij) certainly gave a stamllng lo the Conrl ; he 
was one with whom tlu' Covernmeut could always oHicially communicate as the 
head of the C'ciirt. Jhiring the ti)ne when the appointment e.vi.sietl. ami especially 
in Lord Hastings’ time, whenever he liad anything to consult uboul, the t'liicf 
Judge was always scut for; under those circnms(anc(‘s he held a j»osilion in tlic 
country which thcISativcs looked upon as one of a high order. 

436r). Would it not rais(> the* Judicial service- if i( were known that there was 
such a situation at the head of it. which a man miglit obtain by distinguished 
service ? • 

Certainly; whereas now. not having tliat Cliief .Judgeship, it is felt tliat there 
I'i a divided responsibility. If tluTc were a Cliief .liislit(x he wnuld feel himself 
in a peculiar position in relation to,the general chanwter and efficieney of the 
Court, whiidi can scarcely he looked for wlum all tlic .Juilges are upon an ('(juality, 
as to position, rank and eimdnimmt.s. 

4366. Chairman.^ VN’hat is your opinion as to the working of tin' jiolice 
system ? 

That is the great jirobloin of the country, liow you arc to improve' tlic |iolicc of 
the country: it is certainly iu an ineflicient slate, not altogetlii'r from ha<l laws, hut 
from having very had materials to work with, (iimerally, we have not m<‘n of sneh 
character in the country as yon ha\'c at liomo. Tin' .agents wliom wc arc obliged 
to use in the Police Departnu'iit are* of a very inferior order. 'I’here is not, lUid 
there cannot he, under the existing system of police the same' siijiervisioii that 
there is on the civil side. Tlie very fact of a .bulge pronouncing a decision, brings 
him before yon in a.way ^'liich enables yon to judge of liiin. and to know wbnt lie 
is. Now, you have nothing of the kind iu the, case of the jiolice. Again, the police 
aixi far more n'lnoved from yoiir eye; the Darogha, the Native Superintendent of a 
* sinaJl police division, is removed from your eye to such a distance that you canhavi'iio 
efficient control over him ; and he and his subordinates I believe to be underpaid ; 
in fact, the whole system is one wliieh does not work efficiently or well, hut the 
impfovenient of it I believe to he a very <liflicu1t problem. 

4367. Mart|uess of fialhbury.} Are the poliee sufllcieiitly ]>aid ? 

I do not think tlu'V an*. 

4368. Lord Klphimtorie.] \N’hat is the pay of the Harogha? 

Twenty-five Or thirty rupees a month ; and he may expeml tliaf in travelling 
expenses. 

4369. Earl of JSlltnborougli.] Have you t'ver considered the ipiestion of giving 

a military organizati<ni to the police '< «• 1 , ■ 

I have; 1 think it would Jiie very useful in districts where affi-siys alwind ; but 
you would not get any militaiy organization to supjtly the place of a village polic<‘. 

4370 . Do you attach value to the village police ? 

1 do not at present; but f think it might be made more' efficient. Attempts 
have bceAi made to imjnove the village police; Jnit I lielieve the evil litss nmch 
detmer than any Attempts wliicJi luive Jiitlierto l»ecn made to improve it could 

( 20 . 20 .) 3q 4 po.ssibly 
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|>OH. ibly mioli. Tlic Cliokedar, who is the watchman, is a man who is taken from 
the lowost ^fnidoK of srsdoty; ho is a man who is })erha[is the w'orst paid of any 
linhlic fimctionan-; ho lias voiy little to live upon, and, at the same time, ho'has 
/rfont lojjjptutioiis pri'sonti'd to him hy his heiii/f pi'rmittod to jiatrol the village at 
all hours of the night. I Jo knows, on the one hand, that the jiolice Dnrogha would 
rather not have a great iiiaii> things that happen reported to him, heeause he fears’ 
that if all were ri’ported, the Magistrate might consider his a badly-ordered divi¬ 
sion. At the same time, the Chokedar feels that the Native eommnnity would 
much rather havi* the jtresence of the thief than the jireseiice of the police in 
many instances; and. under those circumstances, with the comniunity on the one 
hainl in this condition, with the knowledge that the jiolice officer is not very 
willing to receive information on the other, there .aretemptations held out to him; 
ami the police watchman is just as bad, as mucli of a thief ]ierhaj)s as any member 
of the community. Now. in order to make a good jiolice. it would be essential to 
lia\(‘. on the one liand, poliee officers w illing to bear w bat is going on, and jdaced 
in miicli smaller divisions, and under efficient supervision ; .'uid. on the other hand, 
a coimnnnity willing to assist in the detection and Hpjirehtmsioii of criminals, 
'riiat must be done in a great measure by your giving some assuram-e to the com¬ 
munity that tlie burden of assisting in the administration of criminal justice will 
be madetotlnmi as light .as possible ; that (Indr assistance will be cordi.ally rc'ceivi'd, 
and that as little will be done to pat them out of their wav as possible; that their 
evidence shall hi' taken when necessary as soon as they arri\e .at thi' Magistrate’s 
station; that tlie distance avImcIi they shall have to travel shall he as little as possible; 
and that, in fact, tiny sli.all Is- as little imdested as jiossibic in assisting in tin- 
discharge of the criminal ailministration of the coiintrv. At jn-eseiit evervihing is 
of a contrarv cliaracter. 'I’hcy have often an imnioiisi'way to travel; they may 
1)1- kept a niiinIsT of days at the Magistrate's station ; and, conse(|nently, the object, 
of every man is to kei-p away from giving evidence. The jiolice Cdiokodar knows 
that ; and he is at the same tiiiu! surrounded with every temptation. Now, 

I belie\e, you must first reniovi- the.si' difficulties wliich affect the coimnuuity 
themselves; ami if you have them in such a’jiositioii as to make (hem willing to 
give evideiici- and to assist you, you may then jiroceed to improve the rest of the 
system. 

4:]7t. Lord Soi/ierliill.] liy whom is tin- (-'hokedar apjioiated l 

He is appointed by the villagers themsc-lves; it is jiart of an ancient municijial 
institution. Tliere are a great nmiiher of village servants, and the vill.-ige Cho- 
kedar is one. 

437-. Is he in any subjection to the jiolice of the district? 

limiuestionably ; he is siijiposc-d to be entirely under the control of the jiolice 
officer. 

4373. Karl of Js/llenhoi-oi/ffh-l J laM-the other village officers fallen into desuetude 
also ? 

1 cannot say that they have. In this village community you will find the bead 
man of the village; you will find the village watchman; yon will find messengers , 
in maiiy places; you will find the traveller’s guide, and the barber of the village; 
all those you will find forming part of the jniblic serv.-mts of the village eom- 
nninity. 

4374 . Jjonl JVp>for(l.'\ Although these are such wretched ajijiointnients, are not 
the Natives va-ry aii.vious to have these situations? 

I cam"it say that; [ tlo not believe that any Native but of tlie lowe.st class 
would take a villagi' watchman’s situation. 

% 

437”>. Lord Sonu'rhill.'l To whom would any coinjilaints be addressed by the 
Nillage or by an individual rv^gardiug either the remissiicss or the miscouduct of a* 
j'olice officer ? 

To t'u' Magistral 0 of the district. 

4:!7ti. Practically, are complaints often made ?■ ' 

Umjuestionably tlu-y iire. 

4377. Chairnum.'^ What jiow-or has the Magistrate over the officer? 

In the ease of a r>arogha he has the jiower of snsjMjnsion; ho had the jiovver of. 
dismissal (subject t.i suj)erior control) when 1 left India. 


4378. EarT 
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437H. Karl of Ellenbmvngh.~\ If a voinplaiiit is inailc* to a Magistrate rwitectiiig J. j, I', UamHtu, 
the. coiuluct of the |>oliee, how does he ])roe('e(l to investigate it ? , 

tiy calling upon the Darogha or other officer to reply to it, and liy examination ,, 

of evidence 1. ’ ^ 

* 41179. Do you think that the evidcaice is likely to he satisfactory in such a case ''( 

Ot course it is very dilficnlt sometimes to procure evidence*, hut T have known 

instances in which police ofiicers ha\e heen convicted upon tin* clearest «>vidt-nce. 

4380. Lord Sonn rhill.^ Convicted of actual misconduct, or of mere neglect f 

I have known tliem «*onvicted hoth of'actual misconduct and lU'gligence; in 
fact, 1 have known them to go still further; as a .lodge of the Sadder Adawliit, 

1 htive tried cases in which ®ffici*rs have heen convicted of employing torture*, with 
a view to extort confessions from persons chargctl with ofli'uei's. 

4381. Lord Ashburton.'] Oo you think that in any circunistanc»*s, or nndei any 
limitations. Zemindars might he calletl in to assist the (lovernment*with regarll 
either to the administration of justice or tin* jeolicr*? 

1 do not think they coidel he called in more than tlH*y are as Z(*mimhu-s; tlu*v 
art* understood to give assistance in the way of giving information, ami in assisting 
in the ajiprehension of ofU*mh*rs through thi*ir various ('stahlishim'uts. lait no 
further tliaii that ; I should donht whether it would hi* politic to hring tlu*!n in as 
Zi'uiindars. 

438:i. Do you thiidv that .select<*d individuals might have that jiower assigneil 
to them t 

It would he (*xce(*dingly difficult to givi* them any power in any jiart of the 
country in which their own estates are situated ; 1 ilo not think they have that 
puhlii* fei'ling which would enahle them to discharge a duty of that kind satis¬ 
factorily. 

' 4383. Marijness of Salisbury.] Will you explain why they have not such a feel¬ 
ing when it would he for the protoctidn of their own jirojierty ? 

With regard to anydliing in which they were |>ersonally concerned, I dp not 
think you (*onld trust a Native landholder in the discharge of any important duties 
of that kind ; tlu*y have not the same kind of moral puhlii* feeling that yon have 
in Kngland; and 1 should be afraiil that it might hi* abused for purposes of theii 
own if you put that power into their hands. 

43S4. Lord Ashburton.] Is there not a class of Zemindars now growing up who 
are very superior to the old class of Zemindars ? 

1 cannot say that they ar(>. 

4385. Is nol that the case under the iin()roved .system of education which is now 
going on ? 

You will find occasionally Zemindars about tin* seat of (iovernment manifesting 
considerable improvement with regard to the managenu'nt of (heir i*states, and 
with regard to their general conduct and hearing; hut 1 donht whether the class 

* of landowners in the interior will show any great improvement. 

4380. Is it likely that any great improvement would take place, to any great 
extent, unless somi* reward or di,stinction is awarded to those who are deserving 
of it? 

1 do not think so; I think it would he a dangerous thing to put power into tic* 
hands of a Native in any part of the country in which his own |)roperty might he 
situated. If you coidd raise the whole class of Natives, as to mond feeling and 
princijtle, hy a eoui*se of sound education, you would do a great deal; hut I donht 
whether any extraneous inducement that you could hold out to the Nalivi*s would 
ipialify them for a situation of any kind in which their own personal interests are 
concerned. 

' 4387. Chairman.] Are there any other jioints connected with the head under 
which we are now taking eviiTence, resjiecting which you can give useful informa¬ 
tion to the Comniittee, which has not heen elicited hy tin* course of examination t 

I am not aware that there are any. 4Vitli rt^pird to administration of the 
[tolice in the country, I am ckmrly of opinion that you might form a much higher 
class of officers thap you have at present, by going through the same proce.ss on 
the criminal side that you have on the civil side, imtnely, that of examination 
(26. 30 .) . 3 R and 
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and selection, so as to obtain tnistworthj men and Ijetter educated men, and then 
appoiiitiri^r-thein to divisions as IX'juity Aragistmtes, and Jiaving much smjdlor local 
divisions; you would tliereby Ijrijig the various parts of the police district moio 
iuiincdi-ilciy iiiidcr Uic cogiiizanci' of iui efficient man. holding the office of Magis¬ 
trate. \A'hen I left huiiu, tuaiiy of the Magistrates exereist'd tlioir functions ovCi» 
an immense number of s<(itaie miles, and it may Im over a million of inhabitants. 
Now it M'as impoHsilde tliat a man eouki do justice to an apjmintincmt of that kind. 
Jliit 1 believe you would have much greater efliciencv if you bad, in various parts 
of the district, J^eputy Magistrates appointtsl, in whom you could confide, for 
canying on the primary police <lutit>g; and the Magistrate lumself, as the .superin¬ 
tendent and head of the ]>oliei' at the head .station, would have his luiTids greatly 
strengthened. And the ptsiple theniselvi's would recelt’e a gr(^at measure of benefit 
from this systcmi by having a ])lace to go to much nearer to tbcjir homes than they 
have at jircsent. being obliged uow to go to a stati(jn at the Magistrate’s place of resi¬ 
dence, whifdi may be .bO miles off. Such a system, by bringing the administration 
of eriminal justice nearer to the people’s homes, woidd add jiiuch to its ellieiency, 
. 111 ( 1 , at the same time, would improve tlu! police throughout the (rountry in a much 
greater degree t han is generally contemplated. 

4388. Karl of Ellenhoroiigh.^ Supposing that plan were established, would not 
there be advantage in tlie Magistrate; making circuits, and s(>(;ing with his own 
eyes how his di pntie's peufoniu'd their duties ? 

Uncjuwtionably; but tlum la* is tiisl. [uwliaps, liy being Collector also, and 
having all the ordinary Magist.nit(''s duties to perform ; hut. certainly one of his 
liest means for the eflicii.'iit administration of a district would be bis eunstaiitly 
moving about. 

43Hf>. ATar(|uess of Salv<!)u?'if.] Would not that plan kdd gi(;at1y to the exiamso 
of the police ? 

l’n((nt‘stionably it wmdd, as a financial measure; all that remains for considera¬ 
tion : .1 speak of it meridy as apart from the financial question ; hut unquestion¬ 
ably the finaiudal consideration must lie borne in itiiiKi. 

43.00. CArtima;;.] Do you believe that the (Efficiency of the police would bo 
increased in a greater ])ro))ortion than the ('xpeiise r 

I think so; but the expense would be greatly increased, no doubt. 

4391. Karl of Ellenhorough.] Do not the Cliokialars cost something to tlio 
village now, iis(*l('.ss as they are ? 

Yes; T suj»i)ose tliat every Cliokedar riiiglit receive tbivt; or four rupees a month, 
or might' to do so. 

4392. Is not that as nmch as a Burknndauze would rc'eeiye ? 

A llurkundauze r( ci iviis five nip(cs a month. As far as I recollect, that is com¬ 
monly his jiay. 

4393. Marquess of Salishiny.] AVonld you be obliged to employ a great many 
more Kurojioans ? 

Or well qualified Natives; there are many of them employed as Deputy Magis¬ 
trates, well ((ualified men. 

43 , 94 . And men who may be dcjiended ujion ? 

I think, many of them. 

439». Earl of Kllenbormgh.'] As Bengal supplies very few recruits to the army, 

I suppose that iion-cominissionetl oflficcdS of r(*giments have i-arely been employed 
as officers of tlie police t ' 

Scarcely ever. 

439d. Do you think there would he advantage in bringing them down for tliat 
pur pi ISC? 

They have not sufficient knowledge of the modp of managing things in the 
interior, and I doubt wbetbor you would find them efficient as Daroglias; but you 
could give tlicra employments, perhaps, as Gaol Daroghas. T was in the district 
of I’urnea when a provimjial battalion there was broken up; and the whole of the 
station guards for the Collector’s office and tlie Magistrate’s office, as well as the 
superintendents ot the gaol, were selected from that provincial battdion, and tliey 
made efficient officers. 


4397. Lonl 
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4397. Lonl FJphimtone.'] Were those Bongaiese or Hindostaoese'? 

Almost all Hiiulostanese. 

4398. Could ihey spiyik the Bi‘Ugalee language ? 

. Many of them «'ould. 

4399. If they could not sp<>ak Bengalee, would not that he an ohjcctioii ? 

1 think they would always make themselves intelligible. 

4400. Earl of IiUenhorouffhJ\ \V4iere is the C^ilrutta militia reeniite<l ? 

They are chiefly recruited from Behar and the Upper Provinces; but there may 
he some Bengalese among them. 

4401. Do not tliey do police duties in (’alcutta? 

They do the ]>olice duties in the Customs’ and in the AIagistrate’.s office at Cal¬ 
cutta, and in some other oflices. 
t 

4402. It is, in fact, a military police for Calcutta ? 

Merely as far as guards tmd sentries; they are not cunployed as police officers. 

4403. Jjord Ashburton. ( To what district is your evidence, regarding the abuses 
of the police in the administnition of Justus*, applicable ? 

I shonhl say that it was pretty gcm'ral; I have Im'cii emjiloyed in Bengal and in 
Behar. ami I should say that it was particularly ii|i|ilicable to lleiigal. 

4404. Are those* obs(*rvations a|)p]icable to tin* North-Western Provinces ? 

f never Wiis emjfloyed in the North-Western Provinces; I do not believe that 
they fire so a]»plicable tt> those as to Biaigal; jierhaps you have not the sann* 
things existing in Belnir iis in Bengal, because in B<*har there is a higher class of 
people who will not put pj) with the same things as they do in Bengal. 

•K 

4405. Then it is nither a limit(*d district to which you refer when you sjteak of 
lihoaf) great abuses in the jiolice? 

Those abuses in the |)oli(ic exist ]i;*et,ty well throughout the country*, hut ]ierh.aps 
in ii greater degree* in Bengal than elsewhen*; T’ort Bengal is a very large j»rovince 
itself; there are a great number of districts in Be,ng.al 

4400. When you say “ throughout the country.” y ou mean througliout the Lower 
Provinces of Bengal r 

Yes. 

4407. You do not speak with regard to the North-Western Provinces? 

Ni», I have not been employed in them ; 1 w:is m*ver out of thd Bengal Presi¬ 
dency, comjtrising the districts of Bengrd and Behar. ^ 

4408. Earl of Ilarrawhy.^ Com|)rising a po|iulation of about 40,000,000? 

Yes; I «lo not think that the fault of the abuses li(*s so much with the (lovern- 
meut as with the system which we have tv) administer, ami the agents we have to 
deal with; 1 <lo not wish to refh'ct n|ion the (lovernment iji the matter, becfiuse 
1 believe thfit the (lovernmont have been for years anxious iiiivl (h;sirous of doing 
what they could to iJuj)rove the police; in order to get a higher class of agents 
you must incur expense; and then the limvucial difficulty comes into oj)eratiou. 

4409. Loril Ashburton.^ Does not some ])art- of the ilifli<*iilty arise from mistakes 
made by fonner (Jovernments, at !i time when they did not so well mulerstand tin* 
Native charaetvT and the Native institutions? 

To a certain extent; hut I think not w itliin the last 40 or 50 years. 

The Witness is direeted to witlidraw. 


HENRY LUSHTNOTON, Esquire, is called in, and examined as follows ; 

4410. Clmirtnan^ WILL you be so good as to stsitc what offices you have held 
under the East India Company? 

For the first 12 years T was in India. 1 was ih the Revenue Department; after 
tny return, after taking furlough, T was in the Judicial Dejiartmcnt, and remained in 
it until I left India; in 1847 I was appointed to the Sndder Court, and 1 remained* 
in that, with occasional absence, until I came away in 1852, 
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H. Lushington, 4411. WliicL jKiH of Iiidia are you best acquakitcd with ? 

The Nortli-Western Provinces. 

91st April jggg. 4412. Will you be so jrood iis to state to the Committee what your iinpression 
is of the adiuinistmtioii of justice in that jiart of the territory ? 

ft is surrounded witli ditficu]tie.s of a very jieculiar nature; but taking theni' 
into consideration, J think it is as good fis circumstances admit of; 1 do not mean 
by that to say that there are no defeids; bnt if one or two improvements were 
introtluced, I am satisfied tliat it would be, upon the whole, satisfactory to tho 
Natives in general. 

4413. Will you state whatyare the piinei|Kil defects to which you allude? 

The principal defect, and the one which lias attracted my attention more than 
any other, is a ))atj»ahh> disposition on the part of the Superior (hnirts. the Com¬ 
pany’s Courts, to <‘neourage technicalities, ft is of the utmost importance in a 
country like India, that a simjile manner of transacting' business an<l obtaining 
jinlicial decisions should be observed. Instead of that, the groiit aim at prestmt, 
yni the part of many Judges, is to follow the precedents of Kiiglish law. whenever 
they cmi learn them, and to force them upon the Natives, who are particularly 
averae to them. 1 do not know any nwe of men in the world who have such a 
natural aversion to technicidities as the Natives of India have; tlu‘y would rather 
have a tolerable decision given by an almost arbitrary .lu(lg»\ a person whe luul no 
jinlicial «|ualifii'ations whatever, tlian the decision of a deliberate Court, if they 
liave to arrive at it through all those forms and ti'chnicalities. 

4414. Can you state any cases which lave occurred illustrating this extensive 
abuse of technicalities? 

I liavi^ reutembensl om* or two since I kinuv 1 was Jikely to be called before 
the Committee, which support my ojiiniou, and 1 will proceed to mention them. 
The first that 1 shall allude to is a case in which a man of the name of Tfutty 
Dooby had made himself notorious in the /li^^trict of Bundleeund by jirocuring 
forgery and perjury. He was rejnesented by the Magistratis and Sessions .Tudge 
as being the terror of the neighbourhood and the country round. At last the 
I’rincipal Sinlder Amin, who is a high Native Judge, *found an ojiportunity of 
bringing a case home to this man ; he investigated it, and prepared all the jiapers, 
aiul, according to the provisions of tlu' law ujion th<> subject, Acf 1 of 1848, lie 
sent the case to the Magistrate “ for investigation.” Now, Act 1 of 1848 re()uires 
that the Magistrate sliall conduct the investigation “ in the usual mannerin 
saying that, k. nas inteiuhsl to leave a very gi-eat latitmle. 'riie Magistfato 
rweived the jiajiers, and seeing the very full iinpiiry which had been made, and 
that the diase was peifindly clear, and Chat no further evidence c-oiild be reipiired 
by any Court, he committed the ]>risouer to take his trial before the Sessions 
(■ourt. The Sessions Court found llutty Dooby guilty, aiul sentenced him. It 
was ap]>eah“d to the tSmhler, and the Smhior before whom this appeal came upheld 
the decision ; but this man. llutty Dooby, had a set of accomplices, and they 
uiipealed sejiarately. Mnien their sejiarate appeal reached the Sadder Court, the 
.ludge who heard the first aj)peal was absent; it (tame Imforc others, and those 
accom[dices wen; releastsl, although it was admitted that there was no doubt 
whatever of their guilt, on the giouud that tho Magistrate had not taken fresh 
depositions; that was all. There was no complaint that substantial justice had 
not b(Hui doiK?; thi'i-e was no doubt as to the guilt of the prisoners; but the ]>lan 
w.*i.s, that the (Mvil Court had taken all the depositions, and had sent them to the 
Magistrate, and that tho Magistrate had lookt'd at the depositions, and, lieing 
perfwtly satisfied, hml sent them on to the Sessions Court, without taking tho 
depositions over again. Of course Hutty Dooby, the jirincipal ofTender, could 
not bo sentiMiced whilst his at'complices were released, and. therefore, his sentence 
came under revision,.and he was relcasi.d too. 

l'»ly. Earl of EUenborough.'] Had the same course of proceeding been followed 
in tlu! case of Iluttv Dooby’s accomplic.i's as in his ca4e? * 

Yes. 

441 (}. Did not the difference in the decision in the two eases arise from the 
cirrumstanee of the Court not having decided upon tho matter of Hutty Ilooby 
as a Court, but having left the dt*cision of tho apjmal to a single Judge ? 

All cases that come upon ap})cal go before a single Judge in the first instance, 

and 
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an«l then, in certain cases, they are sent iK'fore the other Judges. I \ras the 
Judge nho heard Hutty Doohy’s aj)j*eal first; this very point was brought to iny 
notice <tt the time, luul I ovcmded it, on the ground tliat it was a mere techni¬ 
cality ; that there was no jnecedent for it; that justice dul not require it; and 
thaA*to let loose a uotorions malefactor ujiou the public, upon such- a grouinl as^ 
this was excewHiigly injudicious, and very unnecessary. 

4417. A single Jiulge of the Sudder (lourt having virtuaJlv over-rnled your 
decision by coming to a differejrt decision in the case of the acconijdices, did* not 
that go before the whole Court ? 

It did go before the whole Court. My object in mentioning this case is simply 
to lay before the Committee an instance in which attention has been jmid to 
technicalities. 

441H. Ijord fVijtifbrd,^ All those prisoneix were an'aigned at the same inoincntf 

Jn the Sdhsions Court they were, but not on the appeal; llutty Dooby, being a 
rich man, a]>])i*aled first; the case was sent uji. and my initials happened to be put 
upon it; f heard it, and decided it accordingly : I know this, that when the a.|)|i(.'al 
of the accomplices came before (he (.'our(, one of the .bulges fully agiwd with m(! 
in the opinion which I had passed befon;. 

4410. What was the nature of the accomplice, was it before^ the fact or after 
the fact? 

1 forget exiwllynow, it made no difference in tJie offence of comjdicity; nothijig 
wliatc'ver turned upon any (liffereiice of (hat kirul; the question tliscus.s*‘d was 
siinjdy one of mere legal technicality. 

4420. Chairman,} You stated that you had other cases; will yon bi‘ so good as 

to mention them ? ’ 

Another was a case that occun-ed in Calcutta ; it was found that the intej-ferenco 
ofytho police in cases of petty theft was e.xccediugly disagreeable to the j)eople; 
the Goveniment therefore jmssed a law? 1 think Act 2 of 1832, which prohihited 
the police from inteifering, unless the ]»artY robbed prcsonto<l a |>etition on 
unstainjted paper. A theft occurix'd in the zillah of Buckergunge; tin; party robbed 
presented himself at the police office, deposed to all the facts of the case, and 
encounrged and promoted inquiiy by (wery means in his |)owi'r; the thieves were 
discovered, committed, and sentenced; on an ap]>cal to the Sudder. they were 
released entirely, on the ground that the ])arty who made his dejiosition at the 
police-office had not delivered in a })etition on unsUiinjied jaiper; that although 
lie had given his deposition to the Thaiiuahdar, yet he ought to have (iresented a 
lietition on unstamped [laper; that case occuned in Calcutta, and came to my 
knowledge by its being sent n]i to Agra for onr opinion; 1 forget what the several 
opinions of the Judges Awre, but upon that technic.ali^ those men were released. 
.1 may mention, that after seeing this, 1 thought the introduction of technicalities 
so mischievous and so dangerous to India, that 1 myself pnqiosed a resolution to 
the effect that “ informality should not necessarily vitiate proceedings -otherwise 
substantially just; ” that resolution was negatived. 

4421. Lord Broughton.} By whom ? 

By the .fudges of the Courts at Calcutta and at Agm; I believa* there was a 
majority against me at Agra, ami a large majority against me at Calcutta. 

4422. Lord Wharndiffr,.} You s.ay that the obji'ction was, that there was not 
a petition presented upon unstam])ed paper: do you mean to stiy that there was a 
petition presented upon stampeil pgper? 

No; he presented no petition at all; the law is to the effect that the party 
robbed shall present a petition on unstam|)ed ]iaper; amongst the comments made 
upon it was the very one anticipated in the (piestion; one of the Judgi's inquired 
whether, in the event of a petition presented upon stamped paper, that would have 
vitiated the whole of the proceedings; of course that was more a jest than anything 
else. ' 

4423. Chairman.} What Avas the other case ? 

Those two wore criminal cases, the other was a civil case; but it ctpially shows 
a disposition to pay attention to technicalities; and as that is the only object I 
have in view, 1 may mention that also: A. and B., two sons of a Hindoo pro¬ 
prietor, took proceedings against C., a party in possession of their ancestral estate; 
(20.20.) 3 a3 C.'sploa 
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U. L»*kingUm, C.’s plea wajs that D., the father of tlie plaintiffs, had sold it to him. The pleas of 
A. and ,13. then bcKtanie, first, that D. noA-er did Knything of tfao kind; and, secondly, 
atA^ if he did. the alienation was invalid ac(K>rding to the Hindoo law, A gfteat dis- 
* Ajuii I j 3 . eiKsucd whether that mode of pleading was iucousistent and craitradictofy 

or not; it was held to be contrailictory, and the proceeding of the plaintiffs was 
' entirely thrown out. Had they had justice on their side (which I believe they had 
not), of course it would have been very unfortunate. It docs not matter now 
whether the Judges were right or wrong; they were wrong in ray opinion, and 
also in the opinion of persons far inort; competent upon that srthject than myself. 
I was informed by tlie Advocate-general, to whom I applied, that it was “ double 
or argumentative” pleading, not inconsistent or contradictory pleading, such as to 
vitiate the proceedings. I brought the opinion of the Advocate-general to the 
notice of the Court, and thens the matter ended. Those three cases which I have 
niention«*(l sire s|K.*cimeus of hnndreils of others. Scarcely a day pa#«es in that 
Court in which some imjsortant case is not dis|>ose<l of in that manner; amj I 
believe it is exceedingly mischievous and very disagreeable to the Natives of India, 
who, however, do not hesitate to avail themselves of it to the utmost; nothing suits 
them better. 

4424. Lord 'BroughtmiJ] Do you think that if the .Tndges had affinned the 
resolution which you have just mentioned to us, and which yon said was negatived, 
it would have altogether put an end to the evil which yon complain of? 

I think it would have liad a very great effect if the Judges of the Calcutta and 
Agra t\)urts had iulopted and adhered to the resolution that “ informality should 
not neceH.sarily vitiate.” 11 was very carefully worded, although it was very short. 
If it was thought “ necessary” to do injustice on any ]»articu]ar occasion, or not to 
do Justiiv at all, for the sake of preserving form (as such cases might arise), then, 
of course, in those laises form raiglit he resjiected witlliout violating the resolution. 
But what I objected to was, that informalities shonhl, without any other fault, he 
thought sufficient to defeat justice, and to throw out jdaintiffs, and to release 
criminals. 

4425. Ijord Colchester.] I understood yon to say that the case of TIutty Dooliy, 
upon apfieal, was decided by a single Judge, without reference to any of his col¬ 
leagues ? 

Yes. 

4420. Ls th.at the usual course? 

Yes; except in very serious cases; in all capital cases. 

4427. I understood you to say that the case of the accomplices came before 
more than a single .hidge ? 

That was only liecause the first ease had been already disposotl of by a single 
Judge. By the custom of the Court, when a case comes ‘uj) in appesd, it is sent to 
the Judge whose turn it hapj)eus to he; and on this occasion it was found that tlie 
decision on the appeal of the accomplices was different from the decision in the 
ap|ieal of 4110 ])rincipal; raid then it became necessary for it to go before ^second 
.ludge; otlierwisi-, one .ludgo only would have reverseil the decision of tlfB^other. 

4428. Chammn.~\ Is the piaetice of the Sudder Court at Agra the same as the 

practice of the Sudder Court at Calcutta? • 

T heliiive it is; it is not necessarily the same, but the Judges endeavour to make 
it the same by ever)' means in their power. Tlioy hesitjite to adopt any important 
resolution without communicating with the Calcutta Court. For instance, even if 
the (’oiirt at Agra had unanimously determined upon such a resolution as I have 
alluded to, that “ informality should not necessarily vitiate,” st'll the prtK'eedings 
would not have bet*u finally recorded until the Calcutta Court had Injcn consulted. 

4429. Jiarl of EUenborough.'] If the Sudder Court at Calcutta had made any 
chiuigo in their <4mrse of proceeding, would they have communicated it to tlie. 
Court at Agra for tbeir consideration and approbation ? 

They might tlo so; they would not do so necesshrily. 

4420. Ijord Wharncliffe.] Should you say that the disposition to give effect to 
those tecluiicalities is in any degree attributaUe to a desire to lessen the lalmur of 
the Court ? 

Certainly noi. 1 think, in some cases, a suspicion might be entertained that the 
difficulty of deciding upon the facts sdurmed them, and that they thought th^ 

. einild 
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«ould (lispof<c of the case ranch more easily by decidingf u]R>ii teelinicafitjtw; but 
that is mere sus])icion. I should hope that very few gentlemen who hold th@ ofRc** 
of Sudder Jiidgt? would be iiitimidatiHl by any apprelurasion of labour. 

' ,4431. Wliat should you say is the predisposing cause of this disposition to adojit 
technicalities ? 

I think it arises, though not necessarily, from the ver)' high resjtect which all 
Englishmen naturally have for the law of England, aiuf perliaps a want of con¬ 
fidence in themselves, and a desire to rely ui>on English law and English ]»riwtice, 
instead of learning principles, and ap)>lyiug them to what is required by the eotmtry; 
that is the only way iu wliich I can account for it. Some men an* much Iwhlor 
in giving effect to their own opinions than others. 


U. 

silt April 1853. 


4432. Is thert^ any power existing in the Sudder Court to rectify infonnalitieH 
w'here they are not essential ? 

Yes; it w-as because they would not avail themselves of that power that I pro- 
jKJsecl the resolution above Tuentionod. If the law had been that infornnility 
should vitiate, 1 never could have ]iroposed any resolution to de<*lare the contrary. 
It was because the law does not require that an informality should vitiate the 
proceedings that 1 proposed that the Court should acknowledge the opposite 
principle. 

4433. Assuming tlyit the .lodges were right in their view of the qut*stions 
brought Isjfore them in those p,articiil.‘ir cases, have they the ])ovver of rectifying 
the procee<lings, so as to meet those little informalities '{ 

They have; for instance, take the case of Hutty Dooby: it w’as propostsl to 
send the case hack, and to have the defect c-nred; hut tliat was not done; I do 
not know the reason why. , 

4434. But the Court have the power to do that? 

^It was admitted that they had. f 

443.’>. Lord AshburtonJl What effect has tliis disposition to decide upon tech¬ 
nicalities in the Sudder Court upon the inferior Courts ? 

It must necessarily lead tliem to d« the same; of cou^ the system is spread 
all over the country. Every Moonsiff will iiuhilge in discussing technicalities, 
and thejr show the greatest ingenuity in doing so. 

4436. Have you, practically, found it spread much ? 

I think so; 1 was not aware of the extent to which technicjilities w'crc regarded 
in the administration of justice till 1 went into the Sudder myself; .and then, 
having so many cases brought before me from the numerous sulx)rdin.ate Courts, 
I had an opportunity of forming an opinion. • 

4437. Chairman.'] With regard to the mode of taking evidence, what is your 

opinion ? ♦ 

One of the reasons why this judicial system that w'e have introduced into India 
is lesft(MicTO8sful than it might have been is, in my tquniou, tlic want of veracity 
on of the Natives; ami I think that that want of veracity has been 

encouraged by the cnai'tmeut of Act 5 of 1840, by which the Courts were pro¬ 
hibited from atlministoring oaths upon tlie Ganges uatcr ami ujion the Koran, and 
■were desired {o take a solemn declaration ijistead. Now, the Natives are not 
truthful, to begin with, and whatever little hold their superstition gave us ujion 
them has been thrown away by thin law. 1 consider that to lx.* one great 
objection. 

4438. Lord Brpughton.'] In fact, substituting a declaration for an oath ? 

Yes. • , 

4433. Chmrtmn.] ‘Will you state what is the mode of taking evideime iu the 
Courts; first, in the Sudder Couit ? 

No evidenc^is takdn in the Sudder, becauiw tliat is a Court of Apjioal. The 
evidence indifferently taken indifferent Courts; in the Criminal Court it is always 
taken vivd voce. 


4440. By the Judge, or by an officer of the Cmurt ? ‘ 

By the Judge; I do not think that in the Sessions Courts any evidence was 
ever taken; except vM vaee, unless it may be the evidence of a person who knows 
aotiiing the case, but who cranes to ifentify a stolen shawl or a stolen jewel; 
(20.20.) 3 r 4 he 
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he mar go thron^^i the fonn of writing down his evidence in a comer of a room, 
and CTcp then he invariably repeats his deposition orally; but it is never done, 
except in the case of tmeh evidenco as tliat. No evidence to the facts of the 
case is ever taken in a Criminal Court, except orally, by thp Judge. I am not 
sj»eaking now of proliminary inquiries by Magistrates, but of the Sessions Coma,, ‘ 

4441. How is evidence taken in the Civil Court t 

In the MoonsilFs Court. I think iCis generally taken in the absence of the 
Judge; but when the Vakeels tell the Moonsiif that tliere is a witness whosts 
evidence is likely to be attended to, he is very frequently called, and specially 
examined by the Moonsiff. it dejicnds very much upon the time they have at 
their dis]»osal, luit it is ]»ertectly legal to have the depositions taken in the absence 
of the .7ndg('. and the same before the Xillah .Tudge. 

4442. AVho takes the de])Ositions? i 

Tliey are taken by a writer, a Native officer of the Court. If the Judge 
himself does not ask tlie (juestions, they are taken cither in the same room close 
at haiul, or in an adjacent room; but tlu* Vakeels, on both sides, an* always in 
attendance; no objection is ever taken to it; tlie disadvantage of this courae is, 
tliat the (\airt has not an o[)jioitunity of judging of tlie veracity of the witness. 
I consider it would he a most inni»ortiint improvement if all the dejiositions could 
be taken orally. Then' is no <|iie.stion about that; but if that were done, yon must 
find an agency for it; a ease that is now decided in an itpur would then occu)>y 
the wliole day. 

444:1. \\4iat maki's it impossible to do that now; is it want of time or want of 
knowledge' of the language ? 

Want of time; in uo other respect is it impossible; it is a mere question of 
time; the .Judges would bo most bajqiy to do it; It would 1 h' a great relief to 
them; every one of them would say the same thing, I am satisfied; I should be 
astonished if I found any .Judge, Kuropeatf or Native, who did not agree in 
that. * 

4444. llow is a saving of time effected by the presi'nt course? 

Iiec,nuse, when the Judge hears the case now, no more time is re<|uircd than 
that which is necessary to read over the evidence which has been taken ; but if the 
witness comes before the .Judge, the Judge has to ask him the question# himself, 
and to w.ait whilst these and the answers are being written down. 

4445. Upon the .Judge reading over the evidence, does not it hajipen frequently 
that the .Judge is obliged to re-examine the witness himself ? 

The witness is not always jtreseut. 

* * 

4446. Tlu'ii the .Tndge has not the advantage of seeing the vv’ituess ? 

Not always; nothing can bo worse than that system; ‘it does iiot admit of a 
question ; but the .fudge does see the witness, because he alw'ays eomes up to hear 
the di'jiositiou read over before be signs it. , 

4447. liOi-d Mont-Hagle.~\ If the examination was eoiidnctetl orally#.l'ii^jj||vould 

you do upon apjicals to the 8udder ? ■ 

The depositions would he taken orally by the Judge in the Court of First 
lustauce, and the coui’se would then be jireeisely the same as that wliipli is now 
pursued in criminal trials. 

4448. Is all the evidence now taken doMji upon criminal trials? 

Yes. 

4449. liOnS Wynford.^ You mean in the Judge's notes? 

No; every word tliat the .Judge asks, and every won} that the witness answera, 
is taken down by a writer; in some instances, the casi* before the Court,is not an 
appeal from the di'cision of a Sessions Judge, but a refen-ed case, sent up to the 
Siidder for tbeir decision. In these instances, it is absolutely nocessaiy’ tliat the 
Sudder Court should have every w ord of the evidence lioforc thetn.*^ 

■ V. _ % . 

^50. \tov\ Mont-Eagle.~\ Do the Judges read over the evidence? 

Every word, as far as 1 know; I should have been very sorrj' to pass a decision 
upon a reforreil case in which any evidence retnained unr^, 

4461. l..^rd Whamcliffe.'l any jirovision for examination by the Jud^? 

in the Sessions Court, the Judge always cross-ejoammes himself; in tlKSee civil 

cases 



wises m -wjtueb the 'Tviteae^^ uto' ,aet ■-subb^;, ,! f/, 

' examine^ pleader o £, the' opposite 'parto^;',. oti llihen ' '' f,■* 

unldss both pprtios are pnwnt ■ ' "“T 
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. 4452. - Arc they cross-examined iu the jwcsence of the Jud^? 

• • No ; ititho way in which the deposition is taken. 

44S3. CAa»;-»wtf«J Woidd it be any assistance to the Jud|^ to have the aid of ' 
juries upon matters of evidence ? . 

1 think th&t the prt^sent system niig^Iit be extended witli jHiv-antage. At prdaedt 
Uif juries are nojnore than assessors; they are requested to find the faiJts, but the 
Court is not bouml by their finding, i have given the jury law probably a more 
extensive trial than almost any other person in the coiintjy; whilst t was iu one 
particular district J transacted a great deal of business through juries. 

4464. What district was that ? • 

Tlie district of Fntteporo, in the North-Western Provinces, and the result of my 
ob8er\’ath)ns was. that so' long as you treattsl them as assessors or juries, and kept 
them before you, the people were very much satisfied witli their decisions, and 
approved of the system; but tliat they did not like their being allowed to leave the 
Court and give their decision aftenvards; a mode of procooding which is very 
seldom adopted in India, but wbieh is legal under the jury law. 


4456. Earl of .flTidal’OK^.'l I)o you m«!an that they can go aside and give their 
decision elsewhere ? 

No; I lefer to their leaving the Court and going away altogether, and having 
the pniwrs sanit to them; the jHiojde do not like that; but they always acquiesced 
in the decisions that were actually given in the ]»r(.«encc of the Judge; tlie fact is 
that the Natives Jiave not Sufficient confidence in the integrity of their rauntrymen; 
they kpow ver)' well that these are better able to judge of the fiujts than the Jqdfp* 
f himself ; they arc therefore very willing that the Judge should avail himself of tlie 
infonnatioii vrliich their brethren ])OSseHs, but they do not like to have the t»se 
left to tlicni entirely. 1 mbs going to inuntiou an instance of the impossibiUty of 
trusting evidence m India. It was the case of a wealthy Zemindar, who was 
accused of murder, and who bad alriSondcd; at last (1 do net exactly know how) 
1 believe he was iM?i-suaded to give himself up; he u’as tried ^before me; there 
were about 1,00 witiies.ses; the tacts of the case amongst the ]>eopla werc notorious 
beforehand, and had readied my cars. Tlie jury was composed of Native gentlemen 
, of very great bespeetaliility, the very licst that could be procured; I obtained their 
' attendance almost as a personal favour. Tlin prisoner was a man of gieat wealth 
and respectability, and 1 dhl not wish him to be dissatisfied nith the decirion 
which might l>e arrived at. I think there wore aliout 50 witnesses on either side, 
and they swore to fiict8.which immediately contradicted each other. At the end. of the 
triall availed myself pf the latitude allowni by the law, and cleared the Court for the 
purpose of asking tlie jurj' what their opinion was u|Hm the subject; they said that 
eve;;|^ord that had bwn uttered on eftlier the one side or the other was utterly false. 

of those gentloinen are in Fnttepore at this nioinent; I believe the Prin- 
ci|)j^pudder Amin was one of them; the law officer was another; there was not 
■ fae riightest hesitation among them; theiv was not an iota of difference of o^nion. 

delivered themselves of this opiiiion, one of them, tlio Priipipal Sudder 
Anrin, ohiterveti, “ The fwjt is, we all know the truth.” I reminded him tliat w<* 
paqat dpride upon the .cvidelice; but he continued, " Evpiyboily knows the fact; 
aeitl^r did this mau kill the deceafeod, nor was he a hiindred 'miles off, as he is 
staM to have been; Imt ho .was in the village at the time, hiding himself iu a 
hou^ for life, enemies shoukl accuse him.” Whether that was the truth or not, 
J but ^rii is the evidence upon whicli you have to decide upon lifo 

Priiit§|?^.Jii']^dim Unless you can improve that, all attempt to improve the 
' jQdieikl'a^i|4<^tion is ih vain. : 

4456^ of Alderley.j IXd you find any indisposition; on the paft of 

the Na,ti^fe» to,serve upon jufies on those <&(CBsioust 
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fitg. ,'KiittBiMSai#,;’'^W!y^are le 8 fi'''to be 'tniBtw^ 

April i 8 j 3 . 44:57. C/iflirman.} What was thofavObjection to serving ou juries'f 

-: { anj not sure that they would, on all ofecasioha, and by all public luiH^onajies,. 

be treated with equal respect and attention. They knew very well that ! i^buld 
treat them with r(j 8 |)ect I do not moan to find fault with any person, but tlie. 
Natives are not alwtiys treated in the coiirttious manner that they like. As their- 
attendance on these occasions was quite volunbir)’, unless tH?^ \p 0 *a 
satisfied with the reception they would meet with in Court, they would Im-tipwU- 
lingto come; and. besides, it gives tliem trouide. ’ i,.;;,:' J 

4458. I'kirl of Hurrowlji/.] Is it tbat tliey .are lauvilling. to iUiSidt odlQih^H^tl^ 
tiiefir neighbours, or to expose tberasclves to jiossible vindictive {>ixic^inga tdii^(^ 
part of the ])erso'iH wlio may be dis]»lea.Hed vvitli th(>ir vordietr 

I remember only one-instance in wliicli I tric«l a criminal- csise with Um Maho- 
medan law officer. J did it on that o<-casion uj)on tlic gi'ound .-dluded to in the 
<|riestion. The prisoner was a member of the society from which it was necessary 
to drtCw thejuroi-s; I know that it would be excoediugly disagreeable to; tliem to 
be called ujMm to give an opinion with refenmee to the jirisoner, and therefore 1 
availet] myself'of tiie law wliieh permittc'd the trial of the case with tho Mahome- 
dan law officer. 


446.0. Ijord Klphinslmie.'] Would you find great difficulty in getting a jury to' 
convict a IJralimiu, or a man of higli caste ? 

No. If a member of the family to which that ijcrson was attachtMi as Purohit, 
or family priest, were jdaeed upon the jury, he might, perhaps, hesitate to con- 
vi<jt; but I have known Brahmins tried, as well os men of otker high castes, and 
1 never detected any dlspositien to let them off, tlidugh I snsfujoted it once or 
twice. 


4400. Did you find that the emido^nient, of juries gav(i great satisfaction to the 
parties when the judgment ,vvas deli>ered r 

They are very iiidiffemit to it; T do not tliiuk they at all approoiato trial by 
jury as we do iu Uil.s country. • , . 

4401. Then you think that juries iu-e valuable rather as an assistance to the 
Judge thiui as tending to give satisfaction to the parties ? 

Yes. 


4402. Lord lironghtm.^ Does what you haVe stated with regard to the want of 
truth in giving evidence apply to all the Natives generally, without regard to rank 
and jKisitiou ? 

Natives of rank very stddom come into the Courts at ,,all as Wibaesnes; tiiey 
avoid it, if* they jmssibly can; therefore I have never had an opportunity of jti%- 
ing of them. In conversation on subjects in which tliey are not particularly inte¬ 
rested, T never Imd any reason to doubt tlieir word any nKtre tban^ that ^ any 
other race of men. << 


4463. But if they were partiinilarly intet^ted. you think; that they might not 
1 h 3 so observant of truth ? . , . ’ 

I have ahvavs admitted that the Natives of India are not 


4464. Ijord IFyuford.'] Ts any distinction to Ix) drawn between .M^ioaioduis 

and Hindoos with resfiect to truth ? ’ . ' ' , ^ ; 

I (dtould not draw any distinction. If a man were pitxlueed beftah hite^ as a 
witness, and stated to be a Mahomedan or a Hindoo, I should' nok ou tJiM 
think either bettci- or worse of the evidence which he was about to- fhottgh 
I might on other grot^ids. There are some classes who are Bitterly nH«idwe# M, 
aitd tlieir evidence is perha])s of less value. There me, also, mett of a ymy Inlferior 
condition in life who are jiroduced as witnesses by richer and mpm it^peatial pen 
their cvidimce, of coui-se, Would lie a little more suspicious. ’IheFp is onoifi^rya; 
tion which T wish to make, in illustration of the trustworthiness of evidi^f^. H 
has been remarked froqumitly, by officers whose d^iatriots lie.' <p ’diBe 
Gan^ River, Whilst ^ tm'itory of (hide h on , the otlim', th^'teiOlBie they 
speak more truth now Bum rh^ do ini the Comptuty’S Provinces. - - f ’ 

4465, Ixird JE/pA»»5io««.] To w'lmt'do yohitttihuletiiat? 




0»r^ TB* V 


evidcnce ia a mtiatis of attaininji an oojieoti iii. 
w not on th^^her aide of the rww, or, at leatft, not to the- 

, 4466* Earl of flarmoiy.] You mean* that evidence woold noji 

.the S'ative Courts ? ‘ 

■Yes: it is not worth wliile to he. 


that 
it 



4467. Ijord Mmi-Eagle."] How do tiny decide a case in tlje'Native Courts? ’ 
They decide it iijwji priiiciides similar to those upon whidu Solomon deoh^; 
nothy direct-evidence iii favour of this or that, hut hy some device or expedient 
which they can hit upon. The evidence might have been that the child ^ongiiid 
to either woman; but^it was the mother wlio objected to the division of the child. 
It was a passion of human nature which he worked upon, and thus arrived at the 
truth. In this country it is iissumod that evidence is trae, and hence the 
expression that so much swearing is so much evidence, than which there cuinot 
he a more daugerons princi|de in India. 


4468. l^rd Somerhill.] Is there ariy punishment for perjury? 

Certainly, in the Company's Provinces. 

446U. Have you known many instances of punishment of jieijury ? 

. Scarcely a week passi's in which the Sudder has not a case of perjury b«tfofe 
them. ' • 

4470. Cases in which convictions are obtained ? 

Yes. ■ . . ' 


4471. What is the punishment inflicted ? 

Seven years’ imprisonment is the utmost that is inflicted now; sometimes as 
little as six months: tlw flifference would l>c in Hie case of a jierson of low caste, 
p’ho was evidently the toid of another, and exceedingly ignorant; that person 
Would reoeive a slight wntteuce; whereas if a rich and educated man were guilty 
of peijiiry, he would be more |cverely^ |tuniAod. , : 

4472.. Then there must he at proseiit a very large body of convicts suflfering 
punishment for jiequi’y ? » • 

U does not follow that there would Im. Ijocause some of th(6 sentences are for 
very short periods. 

4473. But the law enables the Judge to inflict a much heavier punishment ? 

•Yes. 


4474 Do you attrilmte this preval^ice of I>erjury in any degh'e to the. I^t 
character of the punishmunts that are infUdteit for the conunission of it? 

Certainly not; there is no dis}>ositiuu to pass a too lenient sentence vfhere they 
get a proper object of punishment; on the contrary, I do not knort aay^ednie 
that a Court of Justice is likely to view with more detestation than pagaijir ; fesit 
there is certainly a fooling of consideration for a man who is a mere 
toul’lpf .Rnoth^'i'’ ^ chumar who works from morning to night, and is.seat up by 
his marter, knowing nothing, and Irnying no moral sense wliatever. I am satined 
that ho severity of jiunishment could check the pei juries of this clask. 


4476. DoesigSrt allow punishment for subornation of perjury? 

Yes.; . • ■ . , . 

4476. Have you ever kraown cases of that kind ? 

■ 44W5; What*would be the punishment for that ? 

f Tbe'Ctert would never pass a light sentence. Subornation implies plan, gSd 
;i«6<g!jri»a,!an4 ’ » 

' 4 ^ 78 . ttoto f^U'dimentg are found piaeth,ally ineffectual? 

^P^ieaUfin^ I do nert think that anything but mbeal eduna^i of the 
j^ple will supply the want.' , : 

. . 44711, lUnti Akiedby4 Do you tlmik thoiip. ptc- 

vaJeiMd oftheeriiiie since the substitution of a 
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4480. Aie you awam in wl^ nwy ^iat of rft^tamtiop for ^ 10 ^ 

WIM 'bnwgllt I^Ut ? . ■ ',«■*. ■* riv' '■•■,. •'■'■’''■■.(■ ,»■.•>’.•.;■ ^ 

No, t abi not; 1 liave heard that it waa- ootoiderod asrOhriatiaBL ojhithn^pwt oi' 
a Government like that of India to allow an (^$h to be admiiiiator^ the 
Koran and upon tiie'Ganges Water. - ■ . . . i if - 1 ,. ' 

4481. Are oaths administcriMi in the Supreme Court at.Calcatta to «Euro|ieahs ? 
Yes; and so it would be in our Courts; we should still administer an oath to 

them upon the Bible. - 


4482. Tho oath is only discontinued in the case of a Nativ«i who swears upon 
the Komn, or the Ganges water, or any other superstitious object ? ' 

Yes. ■ ^ 

,"V • 

, 4483. But you consider the operation of that alteration to have b^i very 
detrimental to the objects of justice ? ‘ 

Yes; but I do not think it u'oukji effec^t a complete chauge, even if the admi¬ 
nistration of oaths were re-introdoceii. The Nativra wem eonsultod uj^on the 
subject lately, before 1 left India. There was a circulai- issued, inquiring of all 
tho JFudges, ICuropenu ainl Native, whetlier they thought tho administration of 
justice had l)eeu impedtsl by tho oiteration of this law, aud they all, with . very 
few exceptions, said that they tliought it had; that mischief Irad becq diuie; imd 
tlat there was more perjurj'now than therc^ had been l)eforo; but somp of the 
Nativ(w distinctly added, that they luid iw) faith wlmtcver in the doiiositions 
of their eouiitrjTOen. whother they wen* made upon a declaration, or uixm- tho 
Ganges water, or in any othoi form whatever; ami that, tlien'fore, they thou^it 
the measiin* conterajilatinl was not of snfH<‘ient ixnjwrtance to make it worth while 
to jiass it. 


4484. Eai l of Hairowby.'] l^as Hot tlie same complaint of ixegury very pi-e- 
valent before that change; was introduce<l? 

Yes, certainly; it only aided the evil. 

4485. In what year wsvs the cluuigc mailc? • 

In 1840. 

4488. Lord Stanley of Alderley.] Have yon never heard tlwt one itiasoa 
assigned for it was, that it wsis sup])Oscd to Iw objectionable in a Christian point of 
view? 

That is the only n'usmi that I liave (‘ver luard assigne*! for it. - : 

4487. Are you not aware that oatlis in this country, that are requikKl from 

Ijcrsons not professing the Christian religion, are administered according to the 
rites which they believe to Ire binding upon them ? i , 

•Yes. 

4488. Lord Ashhurion.'] Does not the practiccx which we follow of deciding 

more upon the amount of evidence than upon tlu; value of evidence hexsessarily 
lead to penury ? . ’ 

In Indip it would lead to }>erj0ry if they wore not thoroughly satisfiex^^w, 
that according to th<* present piactice of the Courts, quantity of ovidetice ift'not of 
much value. 

4489. ,l>o you pay mucli attention to tlie quality of the evidence I - » - > 

The greatest. . „ j , , 1 

4490. How can you do that when you decide upon written testiniofiyT'' 

Becaust; in criminal cases the Judge who refers it, and In civil casfe tW^^ 

who has previously decidexi the suit, invariably records his opiuipp regafSh^^Wy 
)>articular witness wliosc evidence he considers more trustwaf^hy *tluuf"tW 
at least he is sup]tosed to do so; arid it is his duty, (is far as^he’^'^V to 
uphiion wHhther the evidence is more or less trustworthy. Arid Ifiri'^'^jok i&t 
witnesses, all swearing to the same th!i%, thews slmnld be ‘one pdf^ iri 
Lower Court lias fiuth, the Judge would cerkdnly mention it inJii^jd^il^iiilliirfao 
of the grounds thereof. ’ j, 

4491. What means h*i he of knowing tJie pereoiml charadtet* of 

who ore btought before hint as-witiiesset? ; '■'■’-‘S' 

He dq« not generafly; but ocrarionM ifmqtterilly 
known; for instance, the witness may be'<» laridewner whri'is kriSwri 
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•;4he fionntry { or they may have mode a witnews t>€ tm of the Native tliii%es of 
^ the I aw Courte. or any of the ofSecra of the Goverhinent a 

ehfuaeteV'for ttnth and diainterestedne^.'■ ■, : ■■•‘h ! : j 

, 4402. Sk)'4iiat in the majority of cases the Ja4ge it io^Iy 

^hanictcr of the wituesst*s ? ' 

In the ftor greater number of eases he is ignorant of the eharedter'of^thc 
witnesses. 

4403. Is it not tlio fact, also, tliat in the far greater number of cases he himseif 
does not see the witness, or heatr the witness’s mode of answering in tlio OivH 
•^Courts ? 

Yes. 
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JSs^ 

am Ajsril 


4404. Then liow is it possible that he can judge of the quality of th(! 
evidence ? 

He cannot do so nearly so well as if he had the witucsst's Insfore him. Bht 1 
may have misled your Lonlship if 1 said that they ai-e never examined bofon' the 
Court; I believ(^ that in the majority of eases they are not so examined, hut I am 
also certain that if on imy oeoasion there was evidence to be produced of groat 
consequence, and if the pleailers on either side knew that that evidence wsis likely 
to be treate«i in the way in which it is treated in tliis country, the witm*ss wobhl 
be produced before the .Judge, and would l)e cross-examined by him. Though it is 
legal to have the depositions written in the absence of the Judge, it does not at ail 
fbllpw that they are always so taken. 


4405. Is it not the case, that there arc imrsons hiuigitig about the Courts of. 
Justice who are regularly omploye«l to give twidence ? 

Not to my knowkslge ;jno doulit there are such jteople, liut. 1 have? never seen 
them, nor have 1 ever hatl anybody jwiiitotl oiil to me as one of them. The 
persons who peijure themselves are generally tin; dopendents of the parties to, the 
suit, and frequently of the class to wliieli 1 alluded above;, sis not fit ubjwts of 
punishment. 

4496. Lord Somerhill.} I)o you think it niso that they should have such mild 

. punishmeuts, if the result is found to lx; that they have no effect in preventing the' 
crime? * 

Yes, becaust; 1 am satisfied that a more severe jmnishmeut will prodin-e no more 
effect than a light punishment. Tt is the certainty not the severity of the punish¬ 
ment that will do good. 

4497. Is there difficulty in ojitainiug convictions for j^ijury ? 

Very great; it is exceedingly difficult to»know' what is ]iegnry and what is not, 
in India particularly; you cannot trust the evidence that is given. The difficulty 
of procuring convlctidns for jmrjury is a common subject of complaint,; ;yet many 
are procured. 

4498. Peijury is so universal, that you (mnnot trust the evidence upon which 

3 'oii%otild convict a fonner witness of perjury f ' 

It m^t Im so. 

4409. Otherwise where iterjury is so common, it could hanlly be difficult to 
convict pmwns of'the crime? 

Of course you ram alwa^’s prove that iii the Civil Judge's opinion the man must 
have perjured himself, hut tlmt will not amount to ju-oof of perjury; perhaj^ it 
woul^ explaiii what 1 mean, and it will, at the stiinc time, show' Iww much these 
are in.the himds of their masteiw if I state a case. In the Kuttohpore 
pit^er; casp alAxwly described, the prijsiner protluced every sjxxues of cvidojioo, 
wi|)ici|i, fie thought likely to lx; of use; not onlj' did lie get men to come fowm^l,, 
fiy iW^Inmdireds.to swear to a falsehood; but he actually got one of.hw 
fd.pomfeforwapij mid plead guilty to the mqfder. . . . > *. i. 

•'4300. Was the *m*HV who (10 pleiwlcd puiushctl for it ? , ' ’ ' ! 'i j , 

He died very soon iafter; he was a man of the Chumar caste,'a viwjr old man; 
w^jll^,||ie, pidiee were iu«ug every ondeavoar to discover the; wmedBri thia'nian 
presdiitre iumsol^ and said, “ You need not take any am the 

mvrdi?ier; J fired.. tfiO' wiHrgive'iyeu« fiUi>t}ie < He>«iid so; 

aii4 % {dficcf re^(»t<^ ,t4tlmMi^lfltirato was a 

falsehood. 
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Bt?- M rloi^ffiretihinifiietf tho^ m tte oommkted tmd tM, fch% 

t »t A~ n 18 offfefcr, nof the Judge, nor the Budder, aor on^^body irodd hcdio^ Me 

’ ^ story; » yw of two afterwards he died; 1 meatioa this to shov? .the io^j^ioe 

adiieh men of property hare over their dependents; who, eoB8equentfy, ^ 
ciently |Muiishc<l by a light seiiteuoe when they are persaadedt or cpQi{>e||gd, ib 
jswjuro thernseJvos for iheir patrons. 

: 45(n. Lord WharndiffeS\ Was it thought that ho received a sum of moaey for 
. mnicing that eonfessibn ? 

Tt wjtK believed that he was to have a certain nnpiber of acres of land for his 
himily. 

450!;^. iSlionld you say iliat the terrors of the penalty bf an oath have diminished 
in the [)art of tln‘ country with wliit-h you are ac(|uaiut«d ? ' 

No. I am not aware that they liave either increased or diminished. 

45(>3. You have no imson to suppose' that tlie religions or supematuraJ obliga¬ 
tions of an oath, where it is administered, are less binding now than they were fn 
former times ? . 

' No. as far as I know; birt I httve h*^ !no opportunity of judgiug for the last 
12 yeans. I do not think thc'V have the lightest hesitation in perjnrii^ themselves 
nmier the jirc'st'nt system. 

• 

4i>04. Ajwrt from nH>rnl principle, is there not a sense of the supernatuml 
obligations of an oath, and a (ear of tlie consecjneimes of >-iblating it? 

Yes, to tilts oxtr'nt.'that the Natives will respect an oath taken on the Koran, 
or Ganges uater, mori' than an oath taken without them. Tliere is no reMty 
efficient remedy exeept moral (dncatioii; by whieit. [ mean, moral education in 
contradistinction to improving'their intoJIectnal iictjuirements. 

« 

4505. Bisho]) of Oxford^] As fur as we know of the state of India, has not 
perjury always been almost nniverstd in sindi cast^ ? 

, t believe it has always been very eoininon. 

4500. Earl of How would you set ultout giving a moral educa¬ 

tion in contradistinction to ndiat is usually understood by the word “ education?” 

is a subject ou which I have not thought sufticjieiitly to give any opinion; 
1 believe a system might devised. 

4507. Lord Elpfiimfotie.] Donut tlii' Supreme Court still administer oaths upon 
the Koran and upon the Ganges water.’ 

1 believe not. There is one fact geperally ackubwledged in India, wliich pwhaps 
will illustrate this subject, uamely, that in the Bettlomeut Courts or. Cntohm’ies, 
wluch are held by the inferior revenue oflicers, who are«sent out to particulw 
places on special duties connected witli land, the evidence winch those persons obtain 
is far better than any other that is known in India. 

450b. How do you account for that ? • • • 

They are out of the atmosjihere of Courts; they have not been t«ntpeiie;d with; 
and they an; in the presence of their friends and their families. 

4509. Earl of Elknl)orough.~\ Every' man about them would know that they 
were telling an untnith if they did so ? 

Everjdwdy about them would know it. * , 

4610. Lord Elphinstonit.'\ Does not that show a o^rtain moral sense? 

It is rather simplicity and want of object; they are not prepared,;aqd, 
would sulFer in the estimation of the people about them; they are verjf h^ch idiVe 
to shame, though they have little sensb,of morality; they are lwhajhed;^’^|^ng 
detecteil. 

■ P- 

4611. Ijord Broughton.'\ Tl)ey are ashamed of boiiig found out? . ‘, 

Yes. ' t ■ 

4612. Earl of ElknbmMgLI la the case meutioiMid % .y<p# m 100 

people committed per^y, 50 on the one side' and 60 o4 ^0 of 

tlie^men punished ? . ^ 

.No, ■' " ' ' 

“ ' ' ■' ■ i .;j”'■' V i'p:-f.i'. ' 

, ^4myWo»‘- 
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41)13. Wftft emT attempt inade to %et to. 

It would have b^n perfed.ly futile; the Couft^j halve!'' Mif. 

which htM produced intovruptidft to buslaess# tp «»«T 00 stA*”? h - 

pejjuiry; but if tturied on as they might lie, they \voql4 inafe^^yf l;|hBiPl*!4 with '**_ f” ' 
)lMi[^uu 7 'busineas of the ‘i''/^ ' 

4314. Ckairman.'l What is your opinion of the aptitude of the NaMvea f&rijwii* 
ciahoffices? • ^ 

i think they avo jorv efficient; they have ability certainly, to any extopt* 

I dp not think ill of their integrity; no <louht when put into those offiaes tll^ 
have acted with more uprightnws than one couhl suppose from the general opinion, 
which is entertained of tludr integrity. I rememher that in out* district to which 
, I went, and where f vvas .'for sev(!ral years, it was notorious amongst the \wople 
(T do not alhide to the European tiinetionmies), tluit every one of the Native Judicial 
OffidoTS in that disti ict v^as limiost; tlie peo])le gave them all a high eiiarocter for 
integi'ity. 1 have lie<'u iu five different distriets, ami I never heard so much said 
in favour of the Nafiv(‘ Judges as I did about that time iu this district. 

4515. Do you S(*e any possibility of improving their Judicial training? 

Yes. f think that both tlie Euro^m^S and the .Natives vvovdd be very'much 
iinprove<l by some jmlicial training nidtie.ihau tlu?y have now. 

451(1. liord IVxinford?^ Does not their high cliaracter arise from the eprtainty 
of European j'evisioji of their proe.**e(Ungs ? 

No doubt that has a great effect. 

4517. Von cotdd not keep those Native Judges honest in tlieir jttdgnreats, 

hnless there was a certainty of their l)citig correctwl afterwai'ds by European 
Judges ? • . . 

To a certain extent that must be tnu* as a general proposition; control always 
will liave an effect of that kind. * 

4518. Chairman.] Wliat are tlu^ *improvonients that you would suggest with 
reforeuce either to the jiulicial training, or tlie mode of appointnicnt of the Native 
Judges? 

The only .suggestion that I am propare<l to offer, with regard to the tcdibhig of 
the Natives, would be the establishment of some kinii of school in which they 
might receive a higlior legal (‘ducation ; hut perliaps that is hardly rtMjuirod, con¬ 
sidering that they Imgin their judicial duties, not like the European Judges, but iu 
the lowest grades; they are generally older when they begin than the Europeans 
are. and they frequently have had more judicial education (ban the Europeans, 
because tiny have to pass through an exaipijuition, and a very strict examination,^ 
in the Comjtuny’s llegidations, and in tlie general principles of law. 

4519. Would it be imssible to select Judges from the Vakeels ? 

* Yes; 1 think a riwolution has Intel)' been passed that the Bar shlili be a step to 
the Beiich ; that the best jileadei-s shall la* taken from the Bar and put upon the 
Beuyb; ami it is done to a great extent now. ^ 

4.529. Eai-l of Harrmohy,'] At Agra ? 

At Agra; and 1 believe the same has la*en done in the Lower Province; but 
i do not know. 

4521. Are the Vakeels men of such a character as to be fit to occupy the 
Bendi ? 

At Agra there are tdways a few Vakeels wlio are fit for the Bench, and who 
'ihvitflably refiiso to be jwonjotod to the Bench. 

. Jbp t|»e best Vakeels refuse to go to the Bench ? 

Yi^ OR acebunt of the inferiority of the emoluments. . 

4523. Aro those \dio are appointeil 'hs Native Judges obliged now to l»^n § 
with the lowest step of the Judicial ladder ? ' ; , 

Yes; I believe the Government have the power to set tliat rule aside ; "btit they 
very'8ehIo,n!i oxerciseTt. • ,4/ . * 

4624 ISvl Does not that from the 

Bmieb ^1 the most successful of the ydbe^hi f : u' '' . < 

wmdd be its niitnml efl^TOt; M H .is iPDe * tito who aib thus 

’ 20 .) ' 3 84 ' excluded; 
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e»«lodt«l; ,|;haJl is iKJciaise they aa^e more miluey b}' feniaiituif m 

.being.'Very highly jiwd. , - , . ;.- ' - v.-, ■. > .-1 ' 

^525. 1E^. of ' Wli$t is ahpiit the; higheift'iihcbine h|ir ^ 

the Vakeels'^’Agfa'? ■■ '' '' 

They have, told me thetnseivcN that their emoluracnts some^mes excteeded tlitoe'. 
of the Judges. - ' ..'V-;, 

4526. Do you hic»H the Kuropeau Judges? ' 

’ '^e EurojiieaA Jud^fes; there was a Vakeel of tlie name of ]Vi!ahomin|u] Sh^flfee* 
who told* line that his incomt^ was larger than a Judge's salary., 

4527. How much was it 'i 

; 1 tliink he said he sometimes got as much as 4,0()0 rupees in a month. ' ■ 

The Witness is directed to witlMiraw. 


FREDERICK JAMES flALLlDAV. Esquirc, is called in, and further examined 

as follows: 

4528. Chairman.] ARE you able to give any exphmatipn to the Committee’ 
with to till' change that was made in 1840 as to the manner of taking the 

eviderfec of the Natives, by sin)stituting a declamtion for an oath 1 . 

These had grown up, gradually, an opinion that the evidence of Natives was 
likely to be as good witliont outbs as Avith oatlis. It bad beem seen tliat the genc- 
mlitv of Natives, and particuhu-ly all the more ivjspcctable portion of them, Hiiidobs 
jis well as Mahomedau.s, but especially Hindoos, anxiously avoid(*d being brought 
into our Courts, subject to the jmssibility of taking an oath ; .so that it had long, 
lK.*eu a nde;, of law tlurt Judges had a discretion to exempt persons of respecta¬ 
bility from taking oaths at all, and w’ere empowered to examine them upon a mere 
<lecluratiofi instead of an oatli. 1’he fact Avas^ tberefoiv. that tho question of oath 
or no oath Avas, in everA’ instance, at the mere discretion of the ,Judge who pre¬ 
sided, whether European or Native, whether young or old, AA’hethor exjierienced 
or the contrary. This of itself Avas thought to 1x'an evil, esjiccially when such- 
great importance -was attachcsl to the jtrivilege of exeinjition by the Natives them¬ 
selves. Upon iuqniry as to the reason for this desire to escape taking an oath, it 
was asccnained that, amongst the Hiud(»os, the mere fimt of being sAvorn on tho 
Canges water, which Avas the mod(' of administering the oath that -W'c had adopted 
from the Iwginuing in the (Courts of the Conij»auv, as Avell as in the Supreme 
Courts iwlmiiiisteriug the English hw, was especially horrifying to tho superstitious 
minds <jf the Natives; for this rea.son, rtiat, according to tho Hindoo notion, ati 
atK'idental, and cAcn an unintentional falsehood, iiiAolvcd exactly the same ultimate 
IHjnalties if deliA'onHl u]>on the oath of tfioGanges water as if the falsehood was inten¬ 
tional and flagrant. Under these eircumstanoes, it Avas obvious to the Govemmenl 
that the <ontmuing to administer this oath, at all events, aaos often likely to bo 
made an itintrumeiit of oppression, and sometimes to be oppressive through the 
men* ignorance of tliose who had to administer tlie laAv, and who might often 
have to trust to the iiifoimation of the oflieers round thorn as to tho position ■in 
life of a Avitness, and the propriety of (‘xemptiug liiin, or otherwise; so that, on 
tho aaUoIc, it seemed right that such a method of administering oaths should be ¬ 
got rid of as regarded the Hindoos. As regawled the Mahomedaus, precisely the 
same reasons did not exist. But it has been seen throughout India, in most 
instances, and in tins amongst others, that the Mahonicdans are apt to. imbibe 
soiuething of the same sort of superstition as exists among Hindoos. [Jlio Malio- -• 
medans had imbiln'd so much of the Hindoo superetitiou with re^rd to an oatlu 
that they had a strong objection to taking it. Tlicy considered that thesv» was 
IH‘rson»d degradation inYt>lA'e<l in it, and they desired to Ikj dxemptetl from It when¬ 
ever they could obtain exemption. AVitli them, as well as with the Hindoos, the 
Judges bad been enqniAvcred, from the commencement of our system, to exempt. 
jHJrsons of respectability from the necessity of taking Sn path; so that, as Jur as 
that reason existed, there AAcro the same grounds. for doing away with obths 
amongst the Mahumcdaiis as amongst Hindoos. Further, an opinion at that 
time was veiy preyalcAtt amongst the officers of the Oovemmemt, that such Natives 
<>i 1u^ as were likely to give true evidence on oath were jihst tS IQtaly to 
it Avifhout an oath; and that, on the other hand, those who, wouM 
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©vidcnce witJbout au oath, would not be restrained by an oaUi frian giving false 
evidence when their interest led them to do so. Sb. that adhilni^^ 
oaths seomtHl to be at once oiipressivo, daiigeroini .luid , 1 

as far as 1 am aware, the reasons for the law which did away tFith oa^^ iu. 

, • 4529. liord Sian/ey of Alderley;] Have you any reason to think t^t the efi^t 
of that alteration has been to make the character of the evidence less tmStworffiy 
than it was before ? 

I, have not myself had an o|>i»ortuuity of ailministcring jutitice, not having scarred 
asa.Tudgoin any capatnty since the law was altered; but from opinions I have, 
heard from Judges, Kuropean and Native, I should not be dispostul to come to 
the conclusion that the <loing aAvay of oaths by law in Hidia has had any eififect 
whatever, one way or the other, u|>ou the credibility of evidence; at the same 
time, it may have ha<l, and probably has had, considerable cifect in doing away 
w'itli the nnwilliugness of respoctalde witnesses, from wliom yon are more likely 
to i^t the truth than others, to come into otir Clourts as witnesses; and in that 
indirect manner it prol)ably may have improved the value of evidence. 

4530. In the event of a Christian Native having to give evidence in Court, is 
ho j>ut upon oath, while a Native Hindoo or Mnliomedan is allowcsl to substitute 
a declaration ? 

In all the Courts, both those of the Company and those of the Crown, Hindoos 
mid Mahomedans are exempt from oaths, while Christians, whether European or 
iNative, are swoni in the same manner as in Eaiglaiid. 1 may mention that about 
the same time, that the Government jiassed this law for doing away with the 
necessity for oaths ip the Courts of the Company, the Sujircme Court at Calcutta, 
and I believe at the otJier Presidencies, acted on the jiowera given them by 
Charter, at their discretion to exemjit J lindoos and Mahomedans from the neces¬ 
sity of taking oaths as wiftiesses ; so tliat the practice in the Quc>en’s (Courts came 
|o be the same in thht respect as the practice in the ('omjiany’s Courts. 

4531. Chairman.'] Have you anytjiing to state with respect to the mode of 
taking evidence in the Courts ? 

With regard to the method of t.aking evidence, the law was In process of 
alteration when I left India, and I have no doubt by this time it is altered; so 
that all the Judges, whether of the Civil or Criminal Court, will bo obliged to 
take evidence themselves, with the ■witnesses before them, as they do in this 
country. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday next, 
Two o’clock. 


(20.26.) 


ST 


r.J. 
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LORDS PRESENT: 


The I^RD President. 

The Earl of Harbowbv. 

The Earl of Ellenbohough. 
Lord Ebpiiinstone. 

Lord WoDEiiousE. 

I.«rd MonT'Eagbe. 

Lord Colchester. 


Lord Whahnijufri'.. 

Lord WvNFORD. 

Lord Ashburton. 

Lord Stanley of Alderley. 
Lord Montkagle of Brandon. 
Lord Broughton. 


THE LORD PRESIDENT in the Choir. 


HENRY LITSHINGTON, Esfjuiti'. is again called in, and further examined 

as follows: 

45B2. Chairman.'l IIAA'^E you any observations to make with regarih to the 
evidence which yon gave on a former day?. 

I have. When I stated that a ri'solutiou hail hi’en proposed in the Agra Court, 
declaring that informalities should not vitiate proceedings, otherwise just, I said it 
w'as rejected by the Calcutta Court and by the Agra (.'Oiirt, I was in error in tliat 
re8}Ktct. ft was ap[»roved by the Agn-a Court, but,rejected by the Calcutta Court; 
but altliough 1 hail a majority there. 1 thought it was a change of too much 
extent and too great importance to introduce without unanimity. I w'ish also to 
make a few obw'rvations with regard to the subject of evidence. I was asked 
whether 1 knew the.grounds ujioii which Act 5 of 1840 hail been passed; T said 
T did not; I have since had an opportunity (within the last half hour) of seeing 
the papers, with the written opinions recorded before the passing of the law, and 
I observe' that the grounds were those which were mentioned in this room subse¬ 
quently to my examination; one of them is, that the Natives consider it a crime 
to take an oath upon the Ganges water, wdiether they speak truly or whether they 
speak falsely. 

4538. Was it not rather that they considered it a crime to tell an unintentional 
Msehood when swearing upon the Ganges ? 

It may have been; at all evgnts it comes nearly to the same thing, though the 
opinion is more Reasonable as put in the cfuestion. I believe, however, indeeil I am 
certain, that that is not an item of jmjnilar belief. That the Pundits gave their 
opinion as stated, that it is to be found in some of their books, and that some 
castes and Btmilies may even regarti an unintentional falsehood as a crime, I believe 
to be perftotly true; but it certainly is net an item of popnlai' belief, and it does 
not apply in any degree to Mahomedans. Another argument which I find in the 
papers is, tliat respectable Nbtives were deterred from entering our Courts by fear 
of taking the oath upon the Ganges water. They are detent from entering our 
Courts by the objection they have to go there at all, not by any particular fear 
they have of taking an oath upon the Ganges water. I speak now of what I have 
observed in practice, not with any reference to theory, or to wlmt has be^ written 
by other persons. 

(20^1.) 3x2 4534. What 
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JET. Lutkififffou, 4534. What 4o you consider the objection to be which inituencee tlteiB in 
avoiding the Court ? 

•A»ii jT^T fi ^ askeijl them over and over again what woulfl induce (hent to come , into 
tot pn 1853 . jjjpy denied that they have any objection to come in on account of 

the oath in tho (huiges water; nor could they avoid such denial, Iw^use, thoio, 
wa.s a provision in the law which euableil the Magistrates to take the Ucpositlojp of 
persons whom they cousidcnsl respectable upon their solemn declaratioiu if they 
thought fit to do BO. But they have complained to me generally of tho nneourteous 
treatment which they were likely to receive, not from the Court, but from the 
menial officers of the Court. 1 remember one Native gentleman of great respec¬ 
tability at Moradabod tolling ino that he would Ije very ha[)py to come and giyo 
evidence in my C'ourt whenever I pleased, if I could only stwure him from being 
pullotl into Court by the (Jhuprassies; they are servants of the lowest grade; and 
if I would allow him a chair during the time his evidence was being taken. 1 said 
I would not hesitate to do so if occasion reijuired. 

4535. Do not the Judges consider it tlunr duty to j»rcvciit*thc officers of the 
. Court from behaving in an unhecoiniug iiiamier to Natives of rank ? 

They do it when the Judge sees nothing of it; the generality of the wiinosst's 
are jiersons'who are not at all seusitivo upon tlu'so subjects, and the Chuprassies 
are not particular as to the manner in wliich they bring them into Court. As soon' 
as one witness has given his deposition, they call out the name of another, and 
somebody runs to fetch him, and sometimes they bring him quicker thiui he likes. 
If they made the slightest complaint, every attention would he paid to their feelings. 

I do not mean to say that is the common pnactico. but such was the answiT of that 
Native to me; 1 was wishing to give instances rather than opinions. 

4536. Lord Alonteagle of Brandon.] Probably you have si*en in an English 
Court of Justice tho strict rules of courtesy set aside by the Crier of the Court and 
the officers, in their treatment of witnesses ? 

To a greater e.\tent than in India; the Natives of India are, ujton tho whole, the 
most courteous ]»eojtle in the world. 

.4537* But in proportion as they ai-c courteous themselves, are they not sensitive 
to any neglect ? 

Certainly. ,' 

453ft. Lord ElphiiistoneJ] Is there not some stronger feeling than the mere fear 
of exjteriencing discourtesy, which makes the Natives unwilling to come into our 
Courts ? ■ 

I have no doubt that they ilislikc coming; I have already stated, that they have 
some olgection to TOming into Court to take an oath on the Ganges water, although 
their aversion is not (iitirely owing to the observance of 'that; ceremony; their 
objection is to appearing in a Court at all. They consider it a de^dation to be 
treated in the same way as inferior persons are treated; they diidike doing that 
which common people do; if it were oven advantageous and agreeable to them, 
they would object to it upon tliat score. Influenced by similar feelings when they 
come to visit you privately, men of res|)cctal)ility expect to receive a chair, and if 
they do not receive a chair, they never come again ; they do not distinguish between 
your official ami your jnivato cajiacity. Another alleged reason foy passing Act 5 
of 1840 is, that the Natives .sj>eak untruly, whether they are sworn upfiii the 
Ganges water and the Koran, or not; and that therefore it is “unnecessary ’ that 
they should take any oath at all. I do not a<Imit that; I have sfud ik>m the 
beginning that the taking an oath on the Ganges waW and Koran has some eSbet 
upon their superstitious feelings; and whatever advantage, in the search after frutl\, 
could 1 k! derived from that superstition, is thrown away by not administering the 
oath on the Ganged AVater and Koran. 1 w'ill conclude thtsie observations-by 
mentioning an exclamation which I have lK!«rd, not once, but very frequently^made 
ill my presence by witnesses who wore dqiosing to facts which I was hot inclined 
to believe. When pressed on the necessity of sjieaking the truth, they have 
rciieatedly exclaimed, “If you n'ere to put Ganges water into my haiid, 1 should 
tell yon the same thing.” Now, if they do not feel that that wmiid.have ex^tted 
the truth from them male powerfully than a mere deolarationeould4e,whi!4othqp^ 
nifpco tliat exclamation! I consider that whatever reasons file Gov^ment ntay 
have had for fassing that law, it was a wrong step ; I am satii^ed that the Ifw .wls 

1 . 
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paiwctl with the very iMjst intentions by thq Government of India, hut I think that 
in this instance they were wrong. , 

45^9. Lord ofJ^ndon.] Upon the w’hole, which whold jm rely ffln 26 th April i 9 m. 

jtnore in the administration of justice in India in seeking tite truth, upon tlie --—' 

iwhlshmont of perjury or upon tlie cliance of calling into exereise some mipcrstitious 
feelii% which liright act upon the indivi«lual in the iMirticiihu- ca«c^ ? ; 

Upon the latter; 1 would rather trust to the chance or to the hope of discovering 
some particular Influence over him wiiich would induce him to sjreak the truth 
than to the punishment of perjury. Very great eflbrts have Ireen mode, to punish 
jrerjury; some Magistrates and .ludgos have sjrcnt a great dral of their time in 
endeavouring to discover, in cases in wliich perjury must have occurred on ono side 
or the other, which were the parties that had perjured themselves; and to such an 
extent have they so employed themselves, that it has sometimes interfered with tho 
public business; and not only that, for some Magistrates wdio have pmd this gr< 3 at 
attention to the subject have been toid that (as it was thought) they went too 
much out of their way in doing so, and that they should let the matter rest till it 
W’as brought before them in due course; at tlie same time, the Miigistmtes arc 
better able to discover perjury andibrgety than the .Tudges ; ami it was iuor<ler to 
give the Civil Courts tlic advantage of their ability in respect of the latter offtmee 
that the Act of 1848 was passed, to which 1 alluded in iiiy former ox,aniination. 

4640. Cftttinnan.'^ What is your o])inion of the ])rescnt stote of tlie liar ? 

In almost every Court there are two or three very able pleaders, men who arc fit 
for anything, and whoso laboui’s are recompensed by the receijit of veiy largo emoln- 
ments; those men are competent to anything which they are called upon to 
perform ; of late the rule has been to look to tiic Jiench as the reward for their 
services at the Bar, but the superior Vakeels do not desire such promotion; they 
wlll^ not consent to bccoine Aloonsiffs; they might consent to become IVincipal 
f^ndder Amins. 

4541. hard Broughton.} What sira those Vakeels chiefly; are they Natives or 
English ? 

Tliose of whom I speak arc Natives, and T am speaking of the North-Western 
Provinces. ^ ^ 

4542. Chairman.} Would you encourage English pleaders? 

Yes, I would, certainly; I think they would give veiy great a-ssistance to the 
Judges. 

4543. Lord Mont-Eagle.} Do you mean English jileatlcrs or Natives pleading 
in English ? 

I mean rather Englishmen jileading in PTindostanee, though tho language is of 
minor importance; 1 .wish to give the .liidges the advantage of tho knowledge of 
law which Banastfti’s possess, yet 1 should be very far from wishing to introduce 
them, 08 they are now, to jdead according to the fonns of English law before the 
Native Courts, 

4544. But ill the English language ? 

Tliey might be jicrmitted, under cxu’taiu conditions, to jilead in English, but 
I would not introduce English as the language of the ('ourt; certainly not at jire- 
sent; it might^e done many ycai-s hence; but at present it would create the 
greateiyf confusion, and would be exceedingly disagreeable to the Natives. 

(4545. Lord Monteagle of Brandon.] That applies to the North-Western Pro¬ 
vings ? 

Xm ; 1 wish my observations to be understood as having reference chiefly to tho 
Ndrth-W«^tera Provinces. 

454B. Yea see no objection, either at tlie present or in future time, to the per- 
misrive system whicli prevails in Bengal, .where, if the jautics ^emselves on both 
rides ore willmg to plead in tho English language, they nwy dp sp, and you think 
that every facility should hft given them for doing so ? > ^ 

jj iCortairfy,; I ain perfectly sure that if at tho<.present day, or rather when I was 
in India, two {deadera of the Supreme Court had presented tliptpselyps, one on each 
ride^ aind requested piarmissjon to plead in Englirii> tliey haypl^n permitted 
to'do soi Hkenf was a case in which an English gmitleman j^ia, own ohosc, and 

althoc^i be:^ was iiriormed, that it wi» contrary to the, enstom of thp Court, a%d 
i’ 21 .) 3x3 that 
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tfiat everything which he said must be teaiis^^ed kite thd Naliye I«n|rtai^ fia otd«^ 
to Ikj mn^io inteyigible to the pleader of the other TOrty, still he,' in pomf’ of, fact, 
spoke mote English than Hiiidostahee,^nd p!«aded^is cause thek and ther4.^ : 

4547. Earl of EUenbormgh.'] Was that in Jotee Persad’s case ? * • 

No. ■ 

4548. Was not the same thini^ done there ? 

No; in that case there was a regular Barrister employed. 

4549. Was he not first of all told that ho wa.s to speak, in Hindostane^ ? 

That was in the Magistrate’s Court; I heard that he was told to speak in Hin- 
dostanee, and that the rale was not enforcetl; when the trial came on in the 
Sessions Court he was allowed to speak in English, and in that particular instance 
it is to be regretted that the pemiission was given. ' 

4559 . Lord IV^nford.'] If you encourage those English lawyers to plead in the 
Mofussil, would not they, every now and Uieu, embarrass the Jydge, in consequence 
()<■ his want of knowledge of the technicalities of English law ? 

Yes. . ' 

4551. Would not that give tlio Rnglidi Barrister a great advantage ? 

No atlvantage would be given to one side over the other in civil suits, because 
the Barrister >vould not be allowed to jileiul in English, unless the opposite jiarty 
had an Euglisli Barrister also; Init some incouveuience might be felt in criminal 
trial8,rsuch as that of .Jotee Bersarl, for fraiul and subornation of perjury. In that 
case, the Barrister who was euqiloyed by the prisoiier, and who was allowed to 
jdead in English entirely, as an iiidvilgence, brought forwanl vaidous points of English 
Irw w hich had uothihg whatever to <lo with the cast*, ohjections which most of the 
Indian Jmlges wonld liavc overruled iinnuslintely, and sOme of which, I have been* 
iissnred, were not sxqiported hy even English law; the (iousequenee was, that he 
overwlielined llie Court with Knglisli technk'alities. and the jairties accused were 
ac<|uitted. On the otlu'r hand, the benefits which an English lawyer is able to 
confer ujioii Indian jnris]»rudence have been illustratc'd by Mr. Macidieixon’s valua* 
j)le Treatise on Civil JVoeednre : when I left India, that work was received as a 
legal authority tlironghont Biaigal and the North-Western Provinees. 

4552. Ai'e you aware that tier<!, iji England, tln^re is a licx'ifse allowed a 
Barrister before ii Judgr* in Court., whicli he would hardly exercise before a Bench 
of Magistrute.s at the Qmn'ter Sessions f 

1 was not aware of it. 1 have heard Barristers assunu- a great license of 
in tlie Courts. 

4553. Cktirman.'] Will not the cliaracter of the Bar everywhere dejtcnd, to a 

certain degree, upon tin* eluiractor of the .lodge ? • 

1 do not think that it would mseessiirily Im; so. The Bar inly contribute very 
much to the iinprovement of the Judge; and that is what I have in view' when 1 
sulvocate the eiin>loyiiu>ut of Englishnuai as Vakeels; they have a knowledge of 
Euglisli law, which would be very useful to the ,ludge, provided the Judge was 
at liberty to adopt it or not, as he thought fit. 


4.')54. Eord Motd-Kaglc-I Do yon mejin that the Judge ought to have the 
ojition of ado])ting tin* English law or not in eveiy case ? r • 

Yes; lie has it now, in ail eases not provided for hy the WTitten law'; practically, 
we exorcised tlie ojitiou every day: wdiericver a difficult point arose, if we oonld 
find no sufficient precedent in any ease which had occun'od in the Sudder, we 
almost invarinhly sent it down to the Advocate-general to ascertain how th® 
English law bore ujion tht; ])oint, with a view to adojiting it or as ‘ w® 
thought fit. 


1.55.'). ICarl cA'MUt:nhm'Ough.'\ Do you think that the opinion of the Advo¬ 
cate-general was always one that you could entirely wdy upon ? * 

It was the only one we had to guide us; W'e wefe obliged to take it as an 
enunciation of Engli.sh law; and beyond that, tlie Advocate-general gave no 
opinion. . 


4556. Chulnmn.'] Wligt is the feeling of the Natives towards tlie 
Court.? , ,. 

In the North-AV estera Provinces, the Supreme Court is exceedingly unpopnW. 

i think 



'■■'i. '■ V; , 

Ij^ink I sbouJa aot speak too stfongly I said tltat they hatertsin an avenion to 

H, and a fear of it, ' 

4557. Lord Elphinttone.'] S)o not they know very little df it ? s6*li 

, Very little indeed; whenever they do see it in operation, they see that it works 

kff evil; they regard it as an unknown, riiysterioua and mischievous engine^ of 
which their very masters are afraid. They seldom sec it at work; but whenever 
they do, the knowledge they acquire is not at all calculated to inqirove tlieir 
opinion of it. I remember having, on one occasion, a vory good opportunitv of 
forming an opinion as tojhe feelings of tlie Natives towards the Supreme Court: 
an emissary from tliat tribunal had come up as'for as Rohilcuud; he made his 
ap^tearance iu the Cutcherry of the Tahsildar in a Dooly (a vcliicle in which women 
are ordinarily carried), and, rushing suddenly out of it, arrested the wrong man. 

The Tahsildar whom he had intonded to arrest escaiied, and liid himself, lie was 
a man of very great respectability, a Sjnul, and he took it'fuge in a Spul village, 
where he knew that no authority would be likely to roiicli him. Tlie affair made a 
great noise in the Pjovince; the Natives talked a great deal upon the subject, and, 
as they alw'ays do, referred to the Magistrate and the Judge, anxiously inquiring 
wl»o and what the bailiff might be, and w liotlier they wi>re to be subject to a 
repetition of his undesirable visits. 

4558. Lord Elphimtone.} What right could that emissary of the SujMcme tlourt 
have to arrest anybody there ? 

I believe that some, jwrsou iu Calcutta had filed an affidavit in which it was 
stated that this man, this Taiisildar, luwl some share in a commercial finn rft 
Calcutta; therefor^, by the doctrine of constructive inliabitancy, be was declare*] 
to be within the jurisdiction of the Supreme Court, and a person was sent up to 
arrest him : T mention the occurrence merely to sjiow the opportunities tiiat I lisStl 
*of ascertaining the feeling*of the ])eoi)lo, for it ma,de a groat noise at the time, and 
|vas talked of by all parties, rich and poor, Hindoo and Mahornedan. The code 
was immediately brought to the notice of the Liouteuant-govenior of Agra, who 
subsequently sent it down to Calcnttsi’. 

4569. Earl of EllcnboroughJ] In what year was that '! 

I think it was in 1834. 

4560. Lord Monf-Eagle.^ Where was the difficulty of arresting a man iu this 
Syuff village ? 

Syuds are less likely than other classes to submit to doubtful antliority, especially 
if they expect to be supported by the Magistrate. 

4661. That is in our territories ? 

Yes; I do not mean to say that the Ma^stmte would not have had the power 
to arrest the Tahsildar, but he would not have given to the bailiff any assistance 
more than was necessary for tlie protection of bis )>crson. 

4562. 'I'he Magistrate could have' done it? 

Yes, immediately; it is a very strong government. 

4663, Chairman.^ Is the olyectiou of the Natives to the Supremo Court founded 
on a belief tliat the proceedings of the Su))reme Court are tyrauiiioal, or is it on 
account of the expense of the jwoceedings? 

They object on the ground tliat they are tyrannical, so far as they know. The 
Kaore Wucated Natives of course wouhl know bestter, they would know that the 
JNldges of the Supreme Court were no more tyrants than any other Judges; but 
the masses dravv their conclusions from what thcy si'e; they see that tl*eir own 
olKcers are subject to this authority, and they cannot nndemtiind the principles 
upon it is exercised. 

4564. What is the jurisdiction which tlie Supreme Court exercises over Magis- 
liates with reference to their official acts ? 

That jurisdiction I consider to be as dangeious as anything can be to tlie police 
of the countiy; the Magistrates ore afraid of acting on account of the re^ipoufttbility 
they are under to the Supreme Court; I lieHoye the Government wore folly aware 
of that when they passed Act 16 of 1850. That kw declares that rto jfjdkial 
officer shall be liable to be pro^eded against for acts don^^m hie official capacity, 
with or without juriwliction, provided he believed in goM ftdtk that he had juris* 
diction. In defiance of that law the Supreme Court have interfered and have 

(20. 31.) 3 T 4 passed 
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jmssed (IcciMioiisv giving damages against Magistrates who havo acted, as they 
thouglit, jnx)j>erly; and I thiuK the eifoct of that is very bad. The Very case 
alhulcd td just norv fiirnishes a signal’instance. llie Barrister who defended Jotee 
Porstid becjinie security for tlie apjx'arance of the accused in the Court of the Agra 
JMagistnitt!. 'J'Ws Btirrister and Joteo Persad had^Jneviousiy taken theniselvQs' 
awuv froni the North-Western Provinces, where the investigations wore going on, 
and had proceeded to Calcutta; the Magistrate therefore w as obliged to take recog¬ 
nizance !Uid security far Jotee Persad’s appearance through tho Supreme Court: 
tlic rwogiiizancc was forieited. Jotee Porsail' did'not arrive at tho proiter time at 
Agra; the Magistrate declared the security forfeited, and,1)u |»aymcnt Ircing refused, 
proceeded to the attachment of some articles of wearing apparel. The Bamster 
comjilained that the Magistrate had no authority to make this attachment, and he 
was informed that if the act was illegjxl, he could procure a reversal of it in 24 horn's, 
by appealing to flu; Sessions .liidge, whose Court was in the same town: he would 
not do so; he ])iofcrred to wait till the proeeedings were all over, and then retain¬ 
ing the grievanee, to i)rose<;nte the Magistrate in the Su|)reme Court for what ho 
had done; tliat is to say. for attmdiing his property in j)jiyment of the forfeited 
security. Although the Magistrate of Agra i»leaded, in the tirat place, that he had 
not acted illegally, to the best of his .judgment; and secoiidl)', tliat oven if he had, 
tliis .^ct l(» of Ifi'iO jiroteeted him, the Court ileelarcd that tho .Act Avas illegal, 
and that the law did not protect him : Jie was cast in damages. If a Magistrate is 
subject to such ireatment ns this, it is imjiossihle that he should act with vigour or 

iudc^>eudenc(' in India. 

« 

dSh*"). Lord Afonicaijle of Bmudoii.] Will you suggest Avliafe greater protection 
it would he exjiedieut or wise to give to a Magistrate for actscoiiuoctod Avith his 
ipagisterial functions than is given by the Indemnity Aet to wliich y6u have alluded, 
ami Avhich is so Avide in its ternfs a^d its intentions ? « « 

It is with great diffidence that I express the opinion Avhieh 1 now must exjircss. 
Tho Act is perfectly sufficient, in iiiy judgment; hut it apjiears to me^hat tho 
decision of the Sujireme Court Avas oj»|>osed to the law: so long as that, in that 
, instance, ])rece(lent remains in force, the Act is not sufficient for the *|)rotcctiou of 
Magistrates. 

4506. Do you carry your vie\As upon the subject so far jis to say that there 
ought to he a geiii'ral imleimiity, so as to protect every Magistrate under all cir¬ 
cumstances with regard to all acts done by him in his magisterial duty? 

He is always responsible to the Government. Tho (rovoniment may dismiss 
him from the service, which is utter ruin ; a jumishment quite severe enough for 
any act done “ in good fivith.” 

45()7. But hiyoml that, may there not be a wiong to an individual; and, mlmitting 
to the fidlostgxtent tlio right of the Magistrate to protection, AA’hcn acting bom 
fide, miglit tliore not be estahlisluHi, for the benefit of thinl parties, a power of 
obtaining mlress for any Avroug committed ? 

Certaiidv, if he acts knowingly in an imjiroper manner; hut the law jwoteets 
him if lie su'ts honestly. I do not think it Avould he Aviso, in tlie present state of 
India, to make Magistrato.s responsible to individuals for mistakes. The topiniou 
of the Judgi', in the code under discussion, Ilielieve was, that it Avas necessary for 
the Magistrate to have good grounds for the belief aaIucIi he entortamed. 

. 4568. An* yon aware that the indemnity AA-bich you haA'o relied upon as given 
to Magistrat^^s in India is a much largi'r indemnity than Magistrates obtain in this 
country ? 

It is absolutely nwessary that there should be a much larger iudomnity in India 
than in Kngland. At Calcutta, and in the neighhourhood of Calcutta, t||ere baA'e 
lately lierm frtHjnent jhicoities; and as I was traA’elling down the couHtijr last year, 

1 Iia])pened to fall in with the Superintendent of Police, and I observed to him 
tliat if wo hml had these dacoities in the North-Western ProA'hiccs, Ave should haA'e 
put an end to them much sooner. His ansAA'er AA-as, “ Not if a'ou had a,8upiroine 
Court at .iVgra.” ‘ 

4o69. Ixird friiuford.} What do yon consider aaas the cause that thd^^airiid:^ 
ap[iealed to the Supreme Court at Calcutta in pmfcftncc to the Sessions Couii 
AA'lnch was sitting in the jttune toAvn ? " . ” 

I attribute it to bis wish to gain a victory over the Magistrate; to ngi^e 
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4571. Earl of EUenhorough.~\ He tcwk only iioiniiial damages, did not ho? 

I believe s«i; I do not attribute to liim any desire to irrofif by the transaction. 
Tlie CJoveniment paid them, whatever they were, and tlie costs, which aro some¬ 
times very heavy'. 

4572. Chairman.'] JIas any great inconvenience been experienced from such 
interference ? 

Yes. I can mention anotlier instance of the same kind, wbicli occurred lately, 
and is equally illnstrative of the nature of the inttjrference of the Supreme Court. 
Some proceedings had taken place befom an Assistant Magistrate in the Court 
of the 24 j)ergunnahs, close to Calcutta; and one of the processes which issued, 
either .against the person or the pro]»orty of a Mr. Gas}iar, was sealed and signed 
by the Magistrate; the Assistant Magistrate who had signed the original order 
for the issue of this process did not ha]>|)eu to be in the way at the time, or was 
engiigcd in sonn' other ^natter, and the document itself was attested by the 
Magistrate, Mr. Mytton, agreeably to the uniform practice on such occasions. An 
iiaction yras brought on the part of (laspar, in the Supremo Court, and damages 
were given against the Magistrate, qn tlie gi’onnd tliat the subject-matter of the 
process was not jTOsent to the judicial mind of tlie Magistrate.” 1 believe those 
were the very words; and for this he was required to pay 4,000 rupe«»s, in the 
shajic either of costs or of damages. The (lovernment jmid them. If the fiovern- 
meiit did not jiay such costs as those, no Magistrate would be able to aert, or would 
dare to act. 

4573 . Earl of Ellenborough.] What was meant by the expression, “ tliat tlic 
flicts of the case wore not present to the judicial mind of the Magistrate ” ? 

I cx[ilained above, that the case had been before the As^stant; consequently, 
the grounds upon which the jiroccss issupd, whatever they were, were kuoM'n to 
the Assistant, amt not known to tin* Magistrate. The ]>n»ceeding was just the 
reverse ©f what onlinarily happens in India; for there the superior officer, hhving 
iSignod the original order lumstdf, leaves the mere jirocesses of the Court to be 
signetbby the inferior officers, who affix the seal of the ('ourt, and sign their ovni 
names; but in this instance the smierior attested the document, the preparation 
of which'had been ordered by his Assistant. 

4574. Chairman.'] Did it mean that he had made an order in a '(4se which was 
net'er before him ? 

No, it could not mean that, because tlie ordtT was not granted by him at all; he 
oply attested the process that was issued liy the Court. 

' 4575. Lord Wynford^ It was purely ministerial duty? 

Purely ministerial. Generally, the Magistrate's orders are sent to be executed 
by thb Assistanf; in this ease it was just tlie reverse. 

' Tho man who heard the c.ase decided it virtually? 

He did. 

4577 . Chairman.] Hbw far do yon cbnsic’er the Indian Judges to be practiirally 
hideporidenfc ? . , 

At Agm we considered ourselves practically indcjMmdcnt; but I dd not think 
that Judges ought to be subject to removal at the will of any ope Individual wliat- 
bybirl/ No undue interference was over ©.xe^iised with the Cpurif^h which I sat. 
t felt Ih'it, 80 long as I conducted inywlf with proprjpty,; I wa,8 as certain of my 
mt as any Judge ip England,; but that was in the North-Western Provinces. 
1 do :tto£1cnow whether the same principles are obsers’Ctl in all parts of India. 

^' (20.31.) 3U 4578. Lord 


the Supreipp Court as a means of satisfying Iiimtelf It could not have been to 
try the point, because he might have done that without delpy, trouble or eimense 
at Agra, and without forfeiting his right of ultimate ajqieal to tho Supreme Court. 

’.. . 457 O 4 And tliat he couedVed that he would attain that object more easily by 
applying to the Supreme Court than by applying to the Sessions Court at Agra? 

Of course, because tlie Supremo Court could awawl damages. He might have 
appealed the next day to the Sessions Judge against the order with which lieirwas 
dissatisfied, and the Sessions Judge would have reversed it, if he thought proper to 
do so, but that was not his iuteutiou; he was peifoctly satisfied that the Magistrate 
should retain tho articles of wearing apparel, jirovidwl that he retained his power 
of prosecuting ami getting damages in the Sujireme (kmrt. 
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H. Lmk^tun, 4S<8. l^rd Mont-Eagle.] Were you in tl» Suddtr Court f 

I was. Oil the subject of indepemieuce, I refer rather to the hij^ier thaa to 

a&h A?ni 833 . 

4570. Do you thiuk that the Jud^jes of tlie Inferior Courts are equally inde- 
jiendent, as rej^rds tlieir future promotion ? ' 

No; that is hardly a question of indejieiidence. 

4580. Chairman.} Do you believe tKat the Natives have ajrood opinion of the 
integrity of the Sndder ('ourts r 

They liave the highest opinion of the integrity of all the Kuropean .Tudges, but 
at times they certainly complain that there is cornqttion amongst the officers 
of the Court. l'\)r some veal's there was a eominon belief that large sums of 
money were forwordtal to the .^gra Court, in the hope of procuring decisions; 

I had heard of the jtrevaleuec of this impression lieftire, but the subject was 
bronglit more jrarticularly to my notice when I went to Kohilcnnd as Judge df 
M-jradabad ; I could hardly believe the extent to whieli. according to the Natives, 
that system prevailed; it is a systeHi»])reoiseIy similar to tliat which, under the 
name of “ Khiitput,” has lioen ma<le known to many persons by the pajiers printed 
in Colonel Outnim's ease; it however ha<l reference to jiolitieal matters, this 
solely to judicial; not a word that 1 ever heard was uttered against any one of the 
.Judges; but there were irtsoiis residing all over the country who persuaflwl litigants 
in the*.Sudder Court that the reniittaiiee of a large sum of money would secure 
for them favourable decisions, and large sums of money were romittad acconlingly: 
when I went into the Smkier from Aloradabad, tlie Magistrate, in acicordance with 
what we had agreed ujam before, brouglit forward several eases which .were known 
to him, and otfered to prove them; he proved, 1 think, some ten or a dozen, ot 
(lerliaps mon<; ami the parties were all \miiished. Hc had many more cases to 
bring on when it was tliscovered that the law miuired a priv.ate prosecutor in 
cases of this description, and he was desired to discoiitiuue his prosecution,' unless* 
a private prosecutor aj»j)care<l. 

4581. Lord Elphimtone.} To whose hands was the money traced ■' 

To the Vakeels, and the officers of the Court, and to the agents of the parties 
themselves. 

4582. Was it supposed that those jteojde had influence enough with the Court 
to obtsiin favourable decisions 

It w,as lielievcd by the parties who sent the money; I myself, before I weat 
into the Sudder, hads«een papers sent to different i>ersons, saying, “ You nrast 
send money, or you will never succeed in this case ami then speaking of people 
by n^mes which did n6t ladong to them, and the like. 

4583. llad they any ground for supposing that they would have lost their 

cause if they hwl not sent the money ? * * 

1 do not think they had any ground for it; but the Natives are very creduloos 
indeed, and it is very easy to persuade them of the truth of any story titat orwe 
gets abroad. * ^ 

4584. Is it very easy to persuailo tbem of anything which shall cause them to 
give their money ? 

Yes, in that way: they themselves have no o]iinioa of the iirtegrity of thmr 
own countrymen. The. Natives are persuaded by those who get the money ont ot f 
them, that the Vakeels, or officers of the Court, have some power of procuring 
a fiivourablo decision ; of coursfi the decision couM be proenred only from the 
Judges. * '' 

4585. Lord Mont/Eank.} Do you think that the Natives believe that the 
money was given to the Hudder Judges ? 

I think not; I cannot .say; I was a Judge myself, and the Natives woirid not 
have told me after I went into the Court, but they told me everything before I 
went in, and no one ever hinted a su4>icion against the Judges themselves: there 
was a person who held an office in the Court at Moradabad, a very inteI%eBt and 
able man, who'came to me, and said, “ Tliere is a case in which some consmeidna of 
mine have been ou the point of sending a hoondee ” (a remittance of momy) ** of 
sevfflaJ thousand nqjees to Agra.” “ What advice did you give them "I advised 
them not to send it; 1 assure<l them that they would get no advantage ,by aendii^ 
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it: tlioy put the hoondee into my hands, and \vben I found th*t thejnroHhl not listen 
to reason, I tore it up he tore it up, beeause lie was intimately aminatuttMl with 
the character of Europeans, and tin- uiauncr .in which their decisions were |fiven, 
I was very hajipy to leani suhseijnently, that before the letter contahi^ the 
. hoondee could possihily have reached Ajfra, had it been put into the pdst-ofl&, an 
ortler arrived at Moradiibiwl, accordiii<r with the wishes of the parties who had 
been about to pay for it: somebody at Ajjya must have found out, or had good 
reason to suspect, that this favourable order w»a8 about to lie issued ; perhaps one 
of the Judges Inwl intimated his opinion, and that iierson must have immediately 
availed hinistdf of tlie information, by making a demand for money : had hioney 
been remitted, lw.‘ would have kept it, and would Imve congi-atulated diose who 
sent it, thus, •• You see it is as I told you; you sent the montw, :m« you have 
gained the camsethat is a system which I believe exists more or less in every Court, 
W’hether Supreme (!ourt, or Ziliali C'oiirt, or iSmldor Court, throughout India; but 
it is uot always that an opportunity is afforded of investigutiiig and exposing it; 
it is kept very secret, and I think that the discoveries which I have described, could 
not have Ix'on arrived at, if it liad not bt'cn Jbr the energy and ability of Mr. John 
Cmcroft Wilson, the Magistrate of Moradabad- 

doBfi. Chnirman.'] Do you think that jietty cases could be more summarily dis¬ 
posed of? 

\'es; tlie same proci ss is now obwrved iu cases of a bond for lb nipeos, suid of 
rights to large landed testates. I think it would be a very dcsiraidu imprevement in 
tlie pie.sent system if tin; Moonsifis w'ere allowed to decide summarily all ciuses 
of debt oil bonds under a certain amount; 1 would have them receive merely a 
plaint and an answer; the evidence should be taken orally, the doenments inspected 
and returned, and the final proiseedhig should then be dmwn out by the Moonsiff; 
that should foim the wlidle ii.'conl of the case; it could be done very easily: in 
^India we clsissify the cost's under certain heads; and the most inmierous entry is 
“to lie found under the lieadiiigof “ Debts on Bond;” I think thatsudiiut improve¬ 
ment wouhl giv(' great facilities, and would considerably rmluce the work of the 
lower Courts. 

45B7. Lord Mmt-Eagle.'\ Do you think that there should bo'noajijteal in tbofse 
coses ? ■ 

'J'bere must be oneaftpeal, if it is only for tlu* mond eflbct. 

4.588. ChuiniHiii.l You stated on a former ilay, that the present law of special 
appeal encourages ti'chnicalities very nineh } 

Vi!S; the present law ; that is to say, the law which was iu force wlieii 1 wa.s in 
India, oncouinges it very much indeed; jt allows appeals on jioints of law and 
the usage or jiractii-e of the Courts ; and we observed, that under tiiose expressions 
a luuuber of vi.-ry frivolous cases wetv^ brought on. We fn‘<(neMtly wishe<l that we 
. hiul anthoritv to throw out those apjieals. although some little point of practice 
had liceii violated or disregarded. Wlu'u I was passing through A^fra the other 
day, Mr. Thomason sent to mi^ the; draft of a now Act for s])ecial apjteals, whh'li 1 
believe he liad just received from Calcutta. It was tbeii jiroposeil to insert a 
el;’'.use to the eifect. that iu sucb eases as those to whlcii I have! alh^de«l, it should 
not he incumbent upon the (.’ourt to (piasli the proceedings on account of teelinical 
objections. If they were of opinion that im'giilarity existed, they iniglit jioint it 
Out; blit it could not be lu'cessary, on account of such irregularity, to nullify the 
labours of, ])crhaijs, 10 or l.'i years. I reincinber an instance in point, wliicli. 
1 think, is w'orth mentioning. The law says, that in a regular suit there shall he 
only one ami'inUHl jilea. Iu a ease* which liail come before tlic Zillah Court there 
had' been an anlemled plea, and the .Indge passi'd an ordi'r that an ailditioiial pajier 
sliouLd lie filed, exjdanatory of some accounts in the iunouded ]>lea. In obedience 
to the order of the Court, this explanatory document, whatever it was, was tiled 
with the jiajiersv * Many years aftei’war|Is it came before the Sudder Court on 
Bjieeiai ajjpeal, and one of the pleas was, ths t the law jiermitted only one'aartended 
plea, whereas in this case two bad beori^'hleil. The lu-guraent, that the second 
jiajiev had been put in by order of the Couit, was held to Im of ho avails imd the 
whole of the proceediiigis which, I think, hail lastml not le^ chan 10 or 15 yesai s. 
were Mnihiiated, only because there hml been two amended.pleas ftliere were preee- 
dphtofif I roinember rightly; and it was in acconlauce with those precedents 
that the, order was passed. But I think I never heard of an instance in which 
more injustice was done under the name of law than on that occasion. This is 

( 20 . 31 .) 3ti2 one 


H, Lmhinglim, 
Etf. 
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ff. LuMigtufi, otie of t^io caHos which ;have given me thBt aversion to techniolHties wiiieh I 
^xpreSRod the other day. * . 

aBth Aiiril 1853. 4589. Lord Wyn/ord.'] Would npt that second order for an amended plea very 

_ frequently occasion a great deal of perjuiy ? 

i do not SCO how exactly. * * , ‘ 

4590. Would not it sliow the defendant exactly where the case pinched^ and 
where it u’as necoRsary to supply more evidenw ? 

Yes, it might; but in the instance I have aliuded to, I think it was merely 
ex])laiiatory of accounts, not introductory of any new matter. The olgcct was 
not that jyiy new matter should bo introduced; there was no compiaint that any 
advantage of that kind liml been taken. Tlie law is clear, of course, that there 
should be only one amended plea; but tlie Judge who tried thp case, not under- 
standmg something in the accounts, asked some questions of tlie Vakeel, and not 
being quite satisfied with the answers, he directed him to file an explanation in 
writing, which should be attached to the amended plea. It was disputed in the 
Jfudder Court by tlm Vakoisis whether the explaiiatorj' paj)er could be jwuperiy 
called ail amemled plea or not. and even if it was an amended jJca, whether the 
order of the Court did not cure the defect; but tlicse arguments failed. 

4591. In that view of the case, is not the law veiy reasonable ? 

I do not oliject to the law; but there was no occasion to carry it out in that 
mamu.'r; it would have been sufticieut for the (Jourt, after deciding the case upon 
the merits, to say that the Court ladow had done wrong in taking that additional 
]iajKT, and that the Courts must not do in future. Kvery respe^et would then 
iiave been paid to regularity, and injustice would not have been done. That was 
a remarkable case. Wlien I went into the Sudder Court, it was very much talked 
of; they thought it so great a hardship, that they iireseiited a jietitiou to reviow 
tlie judgment in that very ease. They knew iny opinion; but I lield, that I <;ouId 
not sit ill judgnuait iijani it. The review of the judgment had previously Ixmi 
rejected by the Court, when difterently constituted, and it would have looked too 
much like bringing one Judge to liear an appeal from another. Therefore, what¬ 
ever my opinion udght be on the point in dispute, I held that it could not jiro- 
perly taken iqi again. 

4592. Chainnm^ Can you suggest smy remedy for the fraudulent litigatibn 
whicli is said to take jilace in exwutiiig deeiws ? 

1 believe* the eomplaints that are nnule of the litigation whieh ensues in tlie 
execution of doereos art; verj well fouinksl; and there is a remedy whi<‘h I would 
venture to suggest, oim whicli, besides tlie advantage of checking litigation in 
tliat jMirticular department, would also Iiave a collateral lulvaiitage. I think that 
if it were not allowed hv law to bring land to sale in execution of decrees, not 
only a great ileal of annoying litigation would be prtweiited, init that it would also 
he a very wise and politic measure as coneenis liie lauded aristocracy of India; it 
would be a very hold measure ; I liave heard it iliseussed in India, anil it has been 
suggesleil to me since I came to this i-ountry, but its seojie is startling, at first. 
Nevertilu'less, if it ever were serionsly proposed to cany it into a law, and I had 
a voice. I certainly should give it inv concnm'uce. The jiroposition is, that land 
should not he saleable in execution of decnos. Such an alteration <rf the law 
W'onld have a very extensive eflibet; and I do not mean to say tliat, oven if I had 
the power, 1 would necessarily carry it out without further reflection. 1 iiave 
thought a good deal about it. both before I came to this conutry and since, and I 
was glati to hear that the measure had hecoiiie a subject of consideration even in 
Kiigland. • , 

4593. Lord AshburtonJ] Should you tidopt the measure with a view to tho 

niaiuteiiaiiee of the yillagt^ communities iu their integrity r ^ • 

It would eertainly have that effect, to a very great extent, aiul that would be a 
still more inqmrtant eftect than either of the other two that I mentioned. The 
objects wouhl be thn'cfold: fii-st, the diminution of “litigation; secondly, the pre¬ 
servation of the lauded aristocracy; and, thirdly, the prest-rvatiou of the Bhyacfaara 
communities, which are supjiosed to be the most valuable and the most woi^y of 
preservation of any eommunitios in India. 

* 'h ' ‘ 

4594. Has it been part of the policy of the Government to maintain those 

communities: ; 

'"-yesj 
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Yes ; everytliing has been, done for their support in . the ,NortbrWestern Pro¬ 
vinces. Two public servants, whose opinions Imve had Ihe most weight, and who 
have also had the most power on these subjects, |riz., Mr. 1110(008011, the present 
_ Lieutenant-governor, and Mr. R. M. Bird, who was a member of the Agm tSudder 
.Board, liave both entertained very strong opini^s miou the subject. Thdy W'ould 
preserve those communities and support tliem,*and picrcase their prosperity, even, 
it has been said, at the ex]>ense of otliers. I do not say so myself. 

4595. What measure is adopted with regard to them by the Collectors of 
Revenue in the collection of the revenue; is it the iiraetice to sell n)» the pharos 
of the members of the commiuiity who do not pay u]) their portion r 

They never sell for land revenue in tlie North-Western Provinces; shares are 
■often ti-ansferrcd. The original law appointed sale as the i»enalty of defalcation ; 
and they still can sell; but for many years, in the Nortli-Western Provinces, no 
land is sold merely heeaUHe it is in arrear of revenue. If the hmdliolders have 
been particularly turbulent, and have set at defiance all authority, then sometimes 
the land is sold. It is only one means of taking it into the hands of the (loveni- 
incnt. But the sale of land is hardly to bo recognized as a means of realizing tlie 
Revenue in the North-Western Provinces. Tlie Natives do not understand our 
system of contract. 

4596. Earl of JJarrowby.J Do you realize the revenue us well 'without it <as 
with it ? 

I believe so. in those ])roYiuces; but IG years have ehipsed since I was in the 
Revenue Dojiurtuioiit. 

4597. Lord Mont-Eagk.^ Arc there not other retisoiis, independently of u5t 
selling the la^d to account for your having a better realization of the revemio in 
the North-\^'cstoru Provinces than in other parts ? 

if I am not aware of it; I believe it w.as found that the Natives did not under¬ 
stand the nature of the contnvet; they made the contviwrt ; and of course, atwonl-, 
iiig to our ideas, they were bound to abidi* by it, and if they lost the laud, biH-auso 
they did not pay, they were considered only as having injureil themselves. The 
effect was. that the laud was gradually jiassing from the prc'scut holdei's to OtheTs. 
That system was jmt an end to in the North-Westi*rn Provinces, andtlu' uiicnatiuii 
of land has been very considerably chocked in consequence ; 1 do not think that 
land is now sold merely to realize revenue. 

4598. In the North-Western Provinces is not the revenue of every part of the 
laud charged iqion the w’hole towiishiji ? 

In that class of villages technically called “ Zenieeiidarco,” the jiroprietom are 
by law and in practice jointly and severalfy responsible; and I believe that in some 
“ Pntteedarce” estates beyond Delhi, the responsibility is considered to, he joint, 
^independently of the law, and in coiifonnity with it. But the great object of the 
settlement undertaken 2(( years ago was to define the rights of the co]«vrcenei>i to 
iuljust the public demand in such a manner that one man might not sufler for the 
default of another. 

i 

4599. Lord Ashburton.^ Will you describe the effect of a sale of a portion of 
the village projierty in breaking up the commuuity ? 

I umierstoid the'question to refer to what are called Putteedaree coiuiiiuiiitios. 
The great evil is,^that it introduces a stranger. If a shai’e or puttee is put up to 
sale and purchased, the purchaser is generaliy either some personal antagonist of 
the defaulters, which immediately introduces litigation in every form into the 
village, or a jtranger, a speculator; some monied, man residing at tlie Sudder 
‘ station. Tlie jmrehaser has the greatest difficulty in obtaining iiossessioii of tlie 
rights he has jmrcliased; and frequently he is unable to ascertain what they are, 
because the hvethron of the party whose rights have been forfeited are opposed to 
the interloper. He then endeavours, with the assistance of the Court, to enforce 
his legal rights, and the whole community' are there subjected to exjjense ; they 
are involved in litigatioii,*first in the Collector s Court, then in the Magistrate’s 
Court niccauso affrays are certain of ensuing), and then they fall into the abyss of 
the Civul Courts, ’The moment that the share of one of the brethfen, in a purely 
Bhyachare community, has boon comjmlsorily alienated, the villi^e may be looked 
n|»oa as almost rtiiuqd; a result which frequently occurs, even when the alienation 
has not IxHm compulsory. 

( 20 . 21 .) 
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ih Luthingten. 46<>0. What shoukl you stay i« tho (Hfl'erenee botwwn thoMofua) condition of a 
jMjrfoct vilhi^fc couininnity, and that into which it falls when so broken up? 

April 1853. diffcKJUce i» Tory jjreat ;«u the fornwr ease the members of the consRimiity 

are, for the most jiart, prosperous and c^lnteulsed, giving Httio or Ho trouWcvto tho 
antlK)rities, paying the revenue r^larly, and settihig all local di»imtes amongst 
themselvw. In tlie latter esm.! the reverse of all this obtains, and they boeonie 
had niemhcM's of society, had subjects, |K)or, <|uarrui8onio and discontented; The 
deterioration goes on rapidly, till it goucrally ends in loss of revenue, and the 
transfer of tho whole village to pnndiasers or farmers, under whom the fomor 
jn-opfiotors .we little bi'tter than turbulent labourers. 

4601. What is tl»o condition of tho heads of the villages in such a community ! 

The condition of tlu' heads of these villages is u|)oii a par with tltat of a sub¬ 
stantial yeoman in this country; of course, their condition,varies greatly with 
circnmstiuices : some of tlieni in largo and lightly assossod' villages are w ealthy 
and influential; whilst otlmrs are content to hold tlu" ]>longh. The general ten¬ 
dency of our system has been, 1 think, to diminish the imjwrtance of thm' persons. 
'Phis eflhet has not been intentionally piv,dii<'e,d, hut is the natural cons(H|iienee of 
a gi’catei" regard for individual rights, 'fhe welfare' of the individuals, howe'ver, 
luis not been iniprove<l by the elninge. 

1 4662. Do they constitute' tlie gontiy of the coiuitrv ? 

1 do not tliink a eonvet idea would he eouveye'd by saying that tliey did ; I should 
ratlier say that they constitute a liiglie'r elass of ])easantry. 1 ilo not think the 
word " gentry” wouM explain it to an English e'ar; it would convey toe) high an 
iylea of llieir average' social position. Ilie'se nu'n are eadtivators ; many of them 
actu.ally liedd the plentgli tlit'insedves, hut not all. In small eioiunmnities they cul¬ 
tivate with tlu'ir e)Wi) hands; but taken as a whole, thew are thg,mt)st valuable 
pe>rlion of tlie-national eonmiunity. These are the classes frenn which tlie armies 
are’ recrnite'd. 

4662. Wlien a village commmiity is liroken up. elo not the>se classes sink and 
pass away ^ 

It frefpienlly liajipeuis that a powerful iiedgldiour, haxiiig got piissessieui eif the 
sliare- eif a single brother., gradually eueroacheis a|Mni all the ivst; he takes his 
opjiertunity wlieii tlu'V are in any trouble (for they are sure to be in tronhle'^iii 
i‘onse(|uenee' of his eoiuing at all), and he reduces those men to the class of me*re 
emitivalors. Be'youd that it is dithcidt for him to go, because the jte'Ojde I am 
now speaking e»f eling to the' soil like the trees which are standing in it; but they 
are oppressed ly the person who has aeejuireel the proprietory right in the village, 
which furmerly was possessed hy tlK'mselve'S, and they are reidnceel to the eonelition 
of mere lahonrers. In some' \illages that })roce,ss has been attoiimted in vain. 
They are ve'iy re'ady to jvsist e>ppix*ssion of any kind, even legal oppHessihu ; they 
elo not Judge very nies'ly whetheu' they are acting legally or not, hut they resist thef 
intrusion of stninge'i’s, and freipiently siwcoeel in maintaining the existence of the 
comninuity. 

4664. f jord J>^/p/ii)istofie.] Do not tiny.combine to purchase the share of any 
partne'r whejse shaTc has to hesgld V 

Tlie strongest provisions are rmule to faealitate tlicu- eloing so. It is in order to 
aeeiid tliosc! mistVirtimes to winch 1 have alluded that the: <,'»overnment have passed 
laws and rules over anel over again, tho object of which was to ^ive laud from salt'. 
Tliere is a spetdai provisiem which requires that the share's in Putteedaroe estates 
shall he ofl'ei'cd to the cojiarceners iKeftire tliey are put uji for sale to aitybeiely 
elsix 

I 

4665. liord Ai/iburioa.] Is it cemsistont with the Hindoo law' that land should 
he made sale'ahle for pimple contrae't debts ? 

I do not exswtiy know. 'Phe llineloeis do not practically object t® it; though 1 
am aware tliat tlie leigality of alienating, under any circumstanctMi, the undivided 
anee'stral jirojierty of Hindoos has lieea much dittcuH8e4 in the Agra Suddey Court.. 
The Pimelits gavi- eoiiflicting opinions in a case involving this question. Even if 
it should appear that such alienations arc illegal, it would be .impeissible now to 
enfori'e the Hindoo law in that rospoct. Ever since our Courts were established, 
they have recogni' od the validity of public and private transfers of ancestral pro¬ 
perty of Hindoos ill satisfaction of legal demands. These Already suggested that 
land sluiuid be declared not saleable in execution of decree. 

« 4606. CAaif-man.] 
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• 

4506. CAa*m<m.J On wlioin doett the eons rest ef proving thnt n eriminai is 
an ^^ng^i»lunBla, ^, 

1 Mieve thist point is still tindeeuled. iMaoy years age tlio {question Was put to 
the Advopate-gentHMil of the day; ho replied tU^ it reateti with tlie prisoner to 
plead that he was a British suhjwt. iiiwl that et^istsiueutly the Native Courts bad 
no anthurity over him, and to prove it; and*that if it (^uid not ho proved, the 
Court miglit proooed as if the jmsonor was not a British subject. The other day 
a tam ef the name of Cameron was found guilty of imutler by the 8udder Court, 
and- aome suspicion was ciitertainwl by tho local authoritios that he was a British 
subject. Tho point was then again referred to tho Advocato-geMoral, who pro¬ 
nounced that tho fomier opinioti was cirouoous, and that it was tho Imsiness of 
tho Court to find out whether tho accused vvas n British suhjc'Ct or not. This was, 

I helieve, the opinion of the .Tndges of the Snprcim' Court '; hut no autlmritativo 
declaration was ever mailc as to tho power of the Sndder Court to proeecjd to the 
execution of tlic sentence if they (jould not find out wliether tlio man was a 
British subject or not. 


H. 

Sifr ' 

26th AjiHi J 


4G07. Lord Elphiiistone.] Sii])])osing they liad hanged him, and it had hiHin said 
afterwai'ds that, he was a British subject, what would have hajipeiiftd ? 

It is impossible to say. In that instance it ha|i|ioned that the man died; but 
the case miglil liavt; arisen) hiid it bcsni otla'rwise, for they were unable to discover 
wlietlier ho was a, British subject or not. Before the pidsoner’s deatli it had 
become a cjiicstiop whether, after making every ])ossihle intpiiry, and failing to 
ascert.ain whether ho was a British subject gj- not, wo were sjife in proewding >to 
carry tho law Into execution. For iny owii part J mther objected to proeixsl until 
we had obtained a distinct o]»iniou from the Advocativgenoral, that under such 
circumstances wo had the j»owor to do so. 

4608. Lord Moiit-Eag’leJ] You have mentioned that theCouits are a good «leal 
jiguided by precedent in tlieir decisions; have tbey any jiieans of kimwing the 

precedents and decisions of other' Courts ? 

Yos, they have very good opportnuities now, for all the decisions by Euroi>eans 
are jrrinted and published in English. 

4609. Ami the Judges can purchase them ? 

^Yes; they can he procured in CalcutO) and Agra. 

4610. Lord Alonteagle of Brandon.] Had you not .at one time occasion specially 

to make a report to the Govoniment of India upon tho subject of th(' working of 
the jury system in tho North-Westenj Provinces ? , 

Yes; 1 was not calletl upon; but I had given a great deal of attention to the 
working of the jury system e.vistiiig under, tho law, and I submittetl my views to 
tho Gov^npent. 


♦ 



4611. About what time was tliat ? -j 

It was aboiit 1845. /| 

' ^ 

4612.. A considerable time having elapsed since the date of your report, would ' 

it be inconvenient to you, if you were furnished with a copy of that rejwrt, to look, | 

it over, and to apjtoml to it any observations you may have to make, showuig how . ,i ,] 

far you now agree in ’that rejmrt, or in what particulars further reflection or alte- ■ ;j 

ration of the facts would induce you to di8,sent from it ? 

I shall 1)6 most happy to do so. * ‘The Report, wHh j 

thoWitnencs’otNeiv ‘ 

4618. Assuming, as I believe I am justifietl in doing from your evidence, that iu vstto themn, ki , , 
your judgment the tvorking of the jury system iu the North-VVesteni Provinces 'ap^Sc!* 'j 
has been advantageous, is there anything iu the character of the pooi)le in those ' 

Provinces that would deprive that result of its force as a general example, and 
Mmititwithintheparticularlocality to which your evidence has applied? ' , 

No< I aim not auure that there is. 


4614. Earl of EUenioroggh.] Do you think you could get as good jurymen in 
the liower Provinces as in tlie North-Western Provinces ? » ^ 

I have had so little exfjerience in tho Lower Provinc/es since tny attehtiou was 
torned to the subject, that I am scsircely able to say. 


4^16, Lord Monteagle of Brandon.] Assuming that one of the difficulties iu 
admhustration of justice in India is tho separation of lysehood fro&i taruth in 
(20.31.) 3 U 4 the 





triitli m» f<it<3i'a siiJ^ect ;■ if what ho saiu fras true, he lihnsolf^ and others of wduHu , 
he iqiolct'/ii'iuse hayetictetl in a manner directly oonti-aiy to theit religious impres- 
sions ?trid havci exjioSed themselves to disgrUee ajnongst the member# of their own 
farailics’.” J laving i;p«hed this hint, I sent fot tlie witness back, and eross-oxainined 
him again ; the inoineiit htf saw that I had the key to his evidence, and that I knew 
ho had told a falsehood, he eliaiigoil his tone and maimer, and enabled me to dis¬ 
cover with the gfeatost ease wliat I believe*, and what the jury unliesitatiagly 
believcil, to be the tnijli: the information which enabled me to arrive at the truth 
was derived sylely fmm the bint given to me by the juror, a hint which scarcely 
anybody else in the room could liavi* given to me, as there weie not five men in the 
Court of the same caste. 

4Glf). Without assimiing eiises precisely similar to that which you have now 
moutioneil, dtt you believe that the iutorjiositiou of a jurj'would, in many instances, 
and to a useful e.vteut, aitl the Judge in diseriminating truth from falsehood in the 
evideifee given? 

Yes, I am decidedly of opinion that it ivould; 1 wonlil not form ihe jury quite 
as it is ill Kngland, but iti such a iiiaiiner as would enable the Judge to derive from 
it great assistance, Vitlioiit being entirely dejiendcnt njiou it. 

4(il7. \jim\ Ir^/ifordJ\ Do younieanjmymcii as Asst'ssoi’s? * 

Yes. T1 kt(! are three modes in wliieli juries are used in India; 1 would use 
them to find faet.s, and.also as As.se.ssors. 

4(118. Dol’d Eiphmstone.'l Do yon think that the jury system would work well 
with .hidge> who have not had a legal education and training? 

The uses to which 1 would jmt the jury are ipdte iiidcjiendent of any legal 
training on the part of tin* Judge; it is because I believe the Indian .fudges to be ^ 
less able to find facts than the Natives that I wish to introduce the jury system, 
modifiisl as ciryunistanees may re(|uire. ‘ 

4(111). l.,ord Monteagte of Unuuloii.] What descrijitioii of Natives w'ould you 
ndy iqion for foiniing those juries, or bodies of the nature of juries? 

If I could I would select tlie jurors ; 4t is a different idea from that which we 
have of juries in this eouiitrv; but if the question at issue was coiiiiected with 
land, 1 would choose tlit* juroi-s from a jiarticular class, and w on tlirougliout the 
whole nmge of cases wliicli come before the Court. , * 

4(l;i0. What social class would you look to for the puqiose; could you get aay 
of the higher families, the bettor class of i»ersoiis, to, give this assistance in the 
udiiiiiiist ration of justice? 

With great difticultv; I always sueeecdcd in getting jurieg, as 1 moutioneil on a- 
former day, but not u itlumt some trouble. 

Ui’I]. Altboiigli you sueceeiled with tiDuble, was not that trouble well ajiplicd? 

I bdieve so. most siiieerely; I myself should be very sorry to try any Inaivy 
criminal case without Native aid. 

4(122.,Lord Klphinstone.] Does not the ]>rojM*r working of the jury systetn 
depend upon a thorough knowledge by the Judge of the rules of evidence? 

Speaking of India I;<liouhi say not; it is bi'causc I would have the Court inde- 
]H'iuleu( of technical ’rules of evidence that I desire to avail myself of the use of 
the Natives. It is beeauso the rules of evideiice which are adopted in England 
are unfit to bo ap]»]ied to India tlrat I consider, the, assistance of Natives so 
very desirable. In India all evidence of whatever kind should be heard and taken 
at its value; and I believe that a •* thorough knowledge of the tjiles of evidence” 
<111 the part ot the Judge (however valuable it might be) would not ]bo |e Enable 
as the local ami practical knowledge of the Natives. , * , }* , 

4020. Would not they go into all kinds of irrelcvUiti evidence, and 
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led ^way Uydien^i^y and ratious thiiip, which.' 
bc%e theC(Hirtr: * , V ■ , ,,t ' • 

‘I iiavo 'glyea^in indtuicp Df.tlic sort of usffli 
juricjs; aiid though it,is very proWble tliat. Jhny 
.(jvidcnce, I dp itot think a reason jEor oiifo)g(.*iiig‘ 

tho Judge should not eoinjneut on tliQ evidehco..(i llio____ 

would render it more than ever heqessaiy tli^t the Jililge, should 







4624. Loid Mtmtebgle of Braivlon.] You'are doubtless awafq that, iu the in'tpmi 
between the time when you wont to India and-the period of y^ur i-feturn, tht«e- 
fourths of the old dicta u|ion thc'subjt^ct of the KiigliKhlawof evidence li^s bp(4i 
set aside as Worse than useless, ahd that a much simpler oodo of rules upon that 
subject has, with the consent of the highest authorities, been introduced ? 

I liave heard so. 


4625. Could there be the .same difficulty in adojiting in India the present simple, 
intelligible and philosojdiical law of evidence now prevailing in England, that there 
woidd have been in adopting the complex and somewhat irriitional system which it 
superseded ? J 

Certainly not. 


4626. That jiart of the law of England, amended as it has lieen, and is being, 
would be suitable to India to a great-extent r 

An intelligible and philosophical law of evidence ought to bo suitable to tho 
whole human race; but I think tliat, in India, w(' are endeavouring to introduce 
those veiy defects which in J'higlanil they arc getting rid of; England, of course, 
will lead the way in both cases; it leil the way in the detects; we have learned, or 
arc learning, tho defects; and about 1 (• years hence we shall begin to leani tho 
remedies, 1 want to begun with the remedies, *and I think the ]iresent is just tho 
time to do it. 


4627. Earl of JJarrowby.'] Yon spy that it is not necessary to sell the land for 
the purpose of recovering the revenue in tlie Nortli-W'esteni Provinces; what 
other means do they employ r 

Farming Iciises, temporary transfers, attachment of the croj>s, and, very rarely, 
personal restraint. The principle which chiefly governs the realization of the 
revenue in tho North-Western Provinct's is, that the cro[i is responsible to the 
Government for the revenue. 

a 

4C2H. That is found sufticient ? 

It is found sufficient practically. The Tahsildarg, who are in fact the Collectors, 
exorcise a very strict supervision. Until they are satisfied that they u ill got tho 
revenue, they do not permit the (to)>s to he carried away: as this might endanger 
the safety of the ci-ops, these ai-e, if necessaiy, cut, mid entrusted to a thiiv] party, 
until ari'angenients are made for the jiayment of the jmblic nwemie. The greatest 
discretion and judgment are required in the Revenue Officers, l-hiropean and Native, 
when a village falls into balance, for a slight error of management sometimes rains 
a village which might otherwise have continued prosperous. The system is cumbrous 
and complicated, but it is infinitely more suiteil to India, and infinitely more agree- ' 
able to the people than the obsolete system of auction sales. 1 wish, however, to 
observe, that many years have elapsed since I wa.s employed in the Revenue 
Department. 

The Witness is directed to withdraw. 


•HYDER JUNG BAHAUDOOR is called in, and examined as follows: HyderJung 

4629. Chairman.'] WILL you bo so good a.s to state to the Committee whether ^“haudoor, 
you are,a representative of the Cwnatic Stipendiaries? 

Ye|j, I am. , . 

4630. You generally reside in Madras? 

Yea. • * 

4631. What parts of the'Mofussil are you acquainted with? 

I am acqpmnted* with tho Southern part, and also with the Western. 

4632. I^va 3 ,you any acqutuntances who reside generally in the Mofussil ? 

Ye*;, I h^ some acquaintances in the Southern part. * 


4633. Lord 
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4C33. Lord ElfUmtom^ lu the Southern part of the Madi^ Fi-esidezM^? 

Yes. 

4634. In Tinneveljy ? 

No, in Nagore and Tanjore. 

463i). And tlio Western part of the Presidency? 

Yes, in Arcot and Chittoor. 

4636. Cfiainmn.'] Is tliere any dissatisfactioii expressed by the Natives generally 
with regard to tlio ..nidde of lulministering justice in the Courts of Law in the 
Presidency; take the .Sujmane Court first ? 

llie justice in tlio Supremo Court is quite satisfactory. 

4687. And in the Comimny’.s Courts ? 

f)f the Company’s Courts I have liojml some coinjilaints. ‘ 

4638. What is the nature of those complaints ? ' 

Partly that the cases are not disjiosed of soon; they' ai'c delayed for a long time; 
and also with regard to appeals from one Court to anotlior : it takes a long time for 
a person to get justice. ‘ 

463}). Wonhl it ho agri:oablo to the Natives if the number of tliose ajipeals were 
diminished ? 

Yes, it would be agreeable. 

4640. Would they have sufficient confidence in the judgnieut of the Lower 
Courts to do aw’ay with appeal in all cases ? 

To do away with a])])eal altogether would not he satisfactory. 

4641. 'LcivA Mont-Eaglc.\ Woqld you projiose tliut the power of ap]teal should 
bo limited to causes of a certain amount, in wliicli it might he worth while to 
afqieal; or in what way would you limit the number of appeals, without taking 
away altogether tlie right of ajipoal ? 

The liigliest Court of tin* Comjiany, called the Siidder Court, ought to be made 
.111 Apjieal Court direct. I think it would be better to have the .Indges of the 
Supreme Court to jireside together with the Sudder Court .ludges. 

4642. Karl of Ilarrawby.^ You would join the .Sudd(*r Court witli the Sujireme 

Court? ‘ * 

Yes. ■' 

4643. What advantage would you expetd from joining tlio two? 

I am sure tliat tlie Judges of the Su)>remo Court know tlie law better tlmn the 
Judges of the Sudder Court, 

4644. Lord Broughton.] Have you acted as Vakeel? 

Cnee I conducted a suit in the Zillah Court, not for myself, but for my brol^Er- 
in-law. 

4646. Chairman.] liut vou have never lieen professionally engaged ? 

No. 

464<). Are you well acquainted with the course of proceedings in those 
Courts ? 

Yes, as far as 1 know. 

4647. Do you consider that tlie Mooiisifis, according to their habits of living 
and the class to which they belong, arc sufficiently well paid? 

1 should think they are not sutliciently paid. 

4648. Among the Natives are any doubts eiitertained of the integrity of the 
Native Judges r 

No, there is no doubt about the integrity of the generality bf them. 

4649. It is lielieved that they are not liable to^fcorruption in any way? 

fJeuerally not. 

46.')0. Does that apply equally to the officers of the Courts r« 

With regard to the inferior officers I am not disposed to say so piit would not 
trust them. , 

4651.. Then 
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4661. Then vou do truBt the .lud&s. but vou would not trust the officers of the Hyder , 
Courts ? ' ■ ^ liaimdw^: 

Yes, generally. afiS. ApAiSjms- 

, 4652. Has any doubt ever been ex|iressiMl by the Natives as to the integrity of 
* the European .ludges ? 

No, they trust the integrity of the Europcau .JudgoH generally. 

4663. Which ('oiirts do the NativiM generally prefer; those presideil over by 
Native .Judges or by European .Imiges? 

They prefer to go to tluit Court: where they find a competent Judges presides. 

4654. Lord FAphimlone.'] Whcaluu- he is a Knropean or a Native; r 

Yes ; whether a European or a Native;. 

4655. Do you know liow the Small Cause Coui t at Mailnts has worked ? 

When 1 was there it hiwl not worked so-well iis the late Petty (tourl, during 

the tinie*Mr. Elliot was Chief (''ommissioner of the latter Court. 

46.56. Did vou prefer the Petty (tourt to the Small ('ause Court r ’ 

No. 

4657. Has the Small Cause (.'ourt given .satisfaction to the Native.s; does it 
work well / 

Yi;s. it works well. 

4658. Is a large pro[)ortioii of the suits wliicli used to he tricsl in the Sufueme 
Court now tried in the Small Cause Court ? 

Ycis, they are tried in the Small ('aiist! Court, hut the jieopio, not being satisfied 
with th6 .Judges sitting in that Court, prefer rather to go to the Supreme Court. 

4659. They are not satisfied with tlie .Tndges in the Small Cause Court? 
i No. 

4600. Then, it floes not work welf? 

1 meiln to say that tl»e rules mloptcd for that (Vund art' very good. 

4661. Blit the .liidges have not given •s.atisfnction ? 

No. they have not. 

4(562. Difkthe Jinlges of the I'ettv Court at Madras, wiiieii existeil hfdbre the 
Small ('aiisi; Court was estahlislied, give satisfaction 

It depended much iijion the competency of the .Judges. Wlicn Mr. Elliot was 
the Chief Commissioner of that Court, the jieopk' were satisfied with liis justice ; 
awl wlion he left Madras for some time .on leave, tliey weri' very mucli com¬ 
plaining of the loss of his services. 

4663. 1‘kirl of Ellenborough.'] Who snccfa-ded Mr. Elliot ? 

Mr. Burgass, T think ; luit 1 am not sun*. 

46(54. Had he ever Jwen in thf“ .Judicial Department before? 

He is a barrister, I believe. 

« 

4665. Lord Elphinslone^ Wliat is tin* compaiativf; e.xpense of a suit in the 
Small CaiiHf' Court and in tlx; Snjirenu; Court ? 

In the Small t.’anse (k)iirt the expense is in proportion to the amount of the 
suit; I think it is two annas for a rujas) up to 560 riija'es, which is the extent of 
tlie jurisdiction of the Small Cause Court. In the Supreme Court also a similar 
charge is made up to that amount, 

4666. But yflu are obliged to employ counsel ? 

It is necessary to employ a solicitor and <*ouiisol in causes above 5(X) rupee*. 

4667. In Jjotli Courts, or only in the Supiniio Court ? 

In causes under 606 rupees, a suitor m«y,jf he likes, employ a solicitor only in 
either Court, or he mav condiict a suit himself. 

4668. Are there any Native Judges in the Small Ca^e Court at Madras? 

No, ’ 

* 

4669i Ghairman.'j Do you think it is considered important at Madras to keej) 
the appeal from the Courts of Law to England, as it now exists, in case any person 
should wish to cany his cause from tliat country to this? 

(20.su) 3x2 


1 think 
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I^ier Jung I think it would not l»o necessary if tlio Judges of the Supreme Court are to 
Ba kando or. jj^esido in tl»,c Sudder Court. ; 

> 6 tb April 1853 . 4070. Yon tliiiik the suitors would bo satisfied if tliere was an appeal to the 

Judges of tin* Sujueine Court in India only ? 

Yes. ■ ' - ' 

* 

4671. Then, are the Committee to undcrstajid that you think tliat if there was 
an ajipeal to a (.^ourt in India, oomposed of members of the Sudder Court and 
members of the Suprenn* Court together, that wouhl give satisfaction, and that if 
such a Court existed, suitors wouhl not wish to take their causes over to England 
for appeal ? 

Yes. 

4672. Earl of //orroicic/.] When you sciy that the Natives arti dissatisfied with 

some of the Euro])('an Judges, is it on account of their ignorance of the language, 
or of the law. or of tin* customs and habits of the peojde ? , 

.Partly their incoinpeteney. 

4673. lucom]ieteucy in respect of talent ? 

Yes. 

4674. Is it that they are ineoin])etent in point of language ? 

Decidedly they are incoinitetent in this respect also. 

4675. They have not tliat familiarity with the language which would enable 
them to come to a right judgment upon the evidence and the jdeadings? 

Very few of them have such familiarity with the Native language. 

4676. Eord Etplunslone.~\ Do you know anything of the persons wh 6 have * 
signed thePc'tition from Madras which has been presonted'to tbc House of Lords? 

I left my country in tin; month of March last year, at which time the Natives 
of Madras were about to fortii an association ; and certain stejis wen; taken by 
them, the ])articuhirs of which 1 am not accjuainted with, but 1 believe the pre¬ 
vailing feeling was, that a Petition should be jiresenti'd to Parliament. 

4677. You receive letters from M.adras, do not yoii? 

Yes, 1 do. 

4678. Have you heard anything of this Petition which has been presented to 
the; House of Lords? 

Yes, but not through the said h;tters so received from Madras. 

4670. Do any of the leading Mnsselmans at Madras belong (0 that a.ssociation ? 

1 do not know. 

4680. None of, your frieinls have written to you saying that; they did ? 

No, they have not. 

4681. Lord Mnnt-Eagle.'\ Nor that they did not? 

1 should think that they did not. 

4682. Lonl Stanleij of Alderley.] llavc'^ou seen and read that Petition which 
was jiresented from IMiulras? 

I have sc'en a cojey of it. 

4683. Do }on think that that Petition fairly r»>])resent.s the feelings of the 
Natives of Madras u[>on the subjects containe*! in that I’etitiou? 

1 do not exactly recollect ujuni wh.‘it subjects it sj)eaks. 

4084. Lord E/pkinstoneJ] Do you know a Native of the nameOf Caniah Chitty?' 

Yes, I know him; he is a son of llagovah Chitty. 

408.5. Is not he tin!; owner of the Crescent ? 

1 believe he is not the projm’etor of the Crescent; I was told another person 
was the jwoprietor of the Crtisceiit. , 

« ' ' j 

4686. Chairman.'\ From your personal knowlevlgeof thcMofussil,and the opinions 
which you have heaivl expressed by your friends residing there, canp^ou state whe¬ 
ther tiie mode ot fwlministering justice in the country is satisfactory Or not to 
the Natives ? 

It would be sutisfiu;tory if it was well administered. 


4687. Is 
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4687. Is it well administered? 

Tl\ey would not have complained if it wa.s well atlniinistered. 

4688. Earl of FMenboroughJ] Were you satisfied with the conduct of the Court 
in the case in which you acted for your brother-in-law ? 

* Partly not. 

ft 

4689. Will you state the particular grounds of objection that you had ? 

Perhaps it would be a long detail if 1 were to tell your Lordships. 

4690. Ill what })artjcular point was it you think you had jiot full justice done 
to you; was it either from want of com])etency on the );ait of the .Judge, or from 
bad law, that the law was in any way badly adininisteiisl ? 

No, the law is not bad. 


K tr ' 

26th April 185a, 


4691. But it ivas not very well ndmiiiistcred in tluit case ? 
It was not very well administered. 


4692. Chairvian.'\ From the want of knowledge on th(‘ part of the .Judges.^ 

Yes, from want of knowledge in some cases, and through jiartiality in other 

cases. 

4693. Eari of FAlcnboroughJ] What iloos that jiartiality arise from ? 

That I am not ablo to say. 

4694. Had the .Judge, in any particular case with which you aro acquainteil, any 
ground of jmrtiality in consequence of his being jicrsonally aiiquainted with either 
of the parties ? 

In the case that I before mentioned, I susiiected that it was some recommenda- 
tioh from influential ])ersons which was the cause uliy I think justice was not 
administered properly. 

'*4695. Who were those persons, Natives or Europeans? 

In some case's Natives, and in some tasi's EuiojX'ans. 

4696. Both in the same case, both Natives and l'hiro])eans ? 

Yes; perhajts a person might get two frienils, a Native and a EurojK'an. 

4697. Lonl Wharnclijffe.~\ Was the cause you have mentioned in the Sudder 
Court ? 

Not in the Sudder Court, Jmt in the Provincial Court of Chittoor, when it was 
existing. 

4698. Before a Eurojaian Judge? 

Yes. 

» » 

4609. Lord Colchestsr.~\ Who was the other jiarty in that suit; was the other 
party a Native or a European? 

A Native. 


4700. CJiairmaii.'\ We have heard that, in other parts of India, large sums of 
money have been sent by ])arties having suits before the Court, in the expectation 
that by so sending money, either to tho officers of the Court or to the Judges, 
they would get a favourable decision ; is there any imjiression of that sort in thq 
Madras Presidency ? 

The Natives think so. 

4701 . From what you have seen, is it your own impression that if you had a cause 
before either of the Courts, you would; by sending a sum of money, bo more likely 
to get a favourablb decision ? 

Not w'ith many of the .Judges. 

4702 . But through soim^ of tho inferior officers ? 

Yes. 

4703. lM\i\ Broughton-I TJie Vakeels, for examine? 

Not the Vakeels, their business is to conduct the suits. 

4704. Lord Mo§t-Eagle.'] But the officers of tlie Conrt. of whom you havo 
already stated that you would not be disposed to give very much credit to them, 
are those the parties you refer to ? 

(20.sx.) 3x3 4705. Chairman.'^ 
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470G. Chairman.] The Natives do not think it would, be of aQ]n u«e sepdiug 
uOour. xnoncy fov the pur|M)8o of corrupting either the European or Native Judges ? . 

«dth April 1853. .A gi-eat many are in hopes of getting their object $y sending money. 

470(!. Earl of JEllenborough.] To whom do they send it ? 

To their Vakeels, or whoever is conducting the busincBS. ' 

4707. Lord Stanley of AlderJey.] Do the Vakeels who conduct the business 
tell them that it will be useful in iniluonciug the d^isiou of the Judge ? 

To bo sure they do not imsntion the Judge or anybody’s name. 

4708. But they tell them that if they will send money, it will be useful in getting 
a decision in their tiivour ? 

Yes. 

I 

470i>. Chairman.] Do you believt! that the money so sent stays with the V'^akeels, 
and does not go any further ? 

1 think it may not be the case in every instance ; it may go further some¬ 
times. 

4710. Is tliat c|uite eousisb'iit with the opinion that you have of the perfect 
confideiici! in tiu! integrity of tlu‘ .ludges of the Natives ? 

1 slionhl not say that every Judge, (uther European or Native, is of thht character; 
some may have a tendency to corrujition; but there is a feeling of confidence in the 
integrity of the Judges gejiirrall). 

4711. Lord ElphimtoM.] But yet the system of suitors sending money to 
Vakeels for tl»e purpose of giiining their suits is genend ? 

Yes, 

4712. W’liether the .Judge is of good character or of bad character? 

Yes; 1 am [»erfectly sure that ill sending money for that purpose, it is not 
intended onlv for the .ludges. 

« 

47K5. Clminnan.] Is it ever intended for the corruption of the Vakeel who 
ri'presents (he other party ? 

The corruption entirely rests with the Vakeel of the ji.artv who sends the 
money; such Vakeel may either nsi' the money for the purpose of cornipting 
the Vaki'cl of the other party, or he may ridain the money for his own 
benefit. 

4714. Lord .S?rtn/£'v Alderley.j Is money scmt for tlie jiurpose of procuring 
evi<li-nce*in fa^0Ilr of tlie party, if they bavi' not got good evidence by paying 
peojde to commit pt'rjnrv ? 

No, 4t is not for that jmrjiose; money is sent to the Vakeel to employ it to gain 
the cause in the best nianm'r lie c:ui. • 

4717). In the way wliich they tliink liest, in fact, for the interest of their 
clients ? 

Yes. 

471(>. Jioril Wynford.] Where do you think the money goes tout last; does 
the Vaikeel ki'ep the money, or does he distribute it to others ? 

. I am not able to say whether the Vakeel keeps it himself or gives it to others, 
blit be is tile party who ri'ceives the money. 

4717. liord Montcagh of Brandon.] Do the Vakeels get rich? 

Yes, generally. 

4718. Vmv[ 0 ^ EUenborouyh.] Does the Native who has sent the money com* 

]>lain that he is wronged if he finds that no good comes from it, that he does not 
gain his cause ? / . 

Yes, he does eoinplain, and let the secret out. 

4719. Lord Wynfoid.] Is that your opinion, or is it tlie opinion of the Natives 
generally, that he 'vlio sends the most money will gef the cause ? 

I only answered the ipiestion ]»ut to me. 

4729. lami Elphimtone.] How' much money did you send in that easy* in which 
you were eonceviied for your hrother-in-law ? 

I think hotweeii 70(» and 1,00(1 rupees. 

4721. Was 
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4721. 'W«s the pro|>erty in dispute a very largo one? '* HgdfrJtmg 

About 14,000 rupees. 

47*22. Lord Afofit-Eagle.^ That 700 rupees <lid not include the payment of sfitb A(>ril 1855 . 
the Vakeel ? * ~ " 

.. It was besides that; the money was not sent for any Judge: it was sent for an 
official there. 

4723. Lord Cnlchester.^ Was it sent for some ])firticnlar official ? 

Yes. some particular official. 

4724. Lord EljihimtoneJ\ But that person was not a .linlge ? 

No, he was not a Judge. 

4725. Notwithstanding your sending tliis sum of 700 or 1,000 rupeos, did yo\i 
lose your cause? 

No, we gained the cause; but the money was not paid to lh(' otti<da}; 1 under¬ 
stood afterwards that the Vakeel took it for himself. 

4726. So that you bad to pay tlie official ovct agaiit ? 

No; when we gsiincd our cause, we had nothing to |)ay to officials. 

4727 . Lord Moni-Eagle.] Did you )nake the Vakeel pay voii back th{> money ? 

No. ■ 

4728. Lord Wharnclijfe.'l It was nof. a Vakeel at Madras, hut .at Chittoor? 

At Chittoor. 

4729. Chairmun.'\ Have you ntason to believe tliat the Vakeel over thougiit of 
bribing the offici.al, or that it was <»nly a fraud upon yourself ? 

The Vakeels bribe the officials too; but in this case tile Vakeel took the whoh* 
for himself. ♦ * 

’ 4730. Lord Mmt-Eagle.\ Did jou try to jmnish the Vakeel iu any way? 

1 had no evidence. 

4731. Earl of Elle)iborough.~\ Who was the official Avho Avas to be bribtsl; wdiat 
office did he hold r 

lie. was a Sheristadar. 1 beliew. 

4732. How do you know that he did not get the uiom:y? 

It was found out afterAV'ards. I tohl a friend to ask the Sherista<lav whether he 
got the money; he asked him, and the Sheristadar t<dd him that the money Avas 
not paul to him hy the Vakeel. ; 

4733. Did he complain very mueli of imt getting it ? 

No; li(' only said he did not get .any money from the Vakeel. 

4734. Lonl Mont-Eagk.'^ Do you knoAv that lie refused it, or tliat it was not 
offered to him ? 

It was not offered to liini. 

4735 . Chairman.'] Have you any reason to helioAe that the same course was 
not jrarsueil in other cases AA’lierc the client Avas induced to inlAancc money AA'hich 
never reatdied tiie official person ? 

N^; I know that iu some instancxis the oflicial takes the money. 

1736. Earl of EUenhorough.] How could tlie Slieristailar liaA'e infliieneod the 
Judge in deciding the ease? 

No, he has no influenee in tin' matter. 

• 

4737 . Then what aaw the use of bribing him ? 

It was the Vakoc^who wrote to us to send some mom'V for tliat purpose. 

4738. Wliat good conld the Slieristadar have done you if he had got tin* 
money r 

The Shcristadars haAo wine voice in tlio.st; matters. If the Judges are very 
competent, they take no advice of their officials; if tliey are. not very competent, 
the ca.ses are chiefly decided iijum their opinion. 

4739. Chairman.] What is your opmion of the system of police Adopted iu 
Madvas and in the Mofussii ? 

They are quite different. 

( 20 . 31 .) * 


3x4 


4740. *The 



£86 


MINUTES OF EVIDENCE TAKEN BEFOKE SELECT CpMMITTEB 


Jff/dcr Jung 
Iinjiatuloo7\ 

96lh April 1853. 


4740. The system of i>olicc is quite differeut iu the Presidency and in the 

•itUIltlT ? 

Yes: . 

4741. How^loes it work in the Presideucv ? 

It works well; but in some cases the Magistrate.s require more power. Tliey 
have no jtower to jninish thieves. 

474i!. Lord £lphimlom.'\ MH,st they all bo sc*nt before the Supreme Court ? 

Yes, oven for petty tlujfts. 

4748. Are tlie Tamahdahs and the Duffadars corriqit, or are they honest iu the 
Presidency ? 

Tliey an^ almost all honest. 

4744. You said that the system is (piite different in tire Mofussil. In the 
Mofussil there aro no Tamahdars ; the ])olice is under Talisildars ? 

Yes j but I cannot describe the difference projierly. 

' 4745 . Wlio are there under them ; is there only the village police ? 

The village jiolice are under Talisildars. 

4746. Under them again, in every villagt', there is a Talliar ? 

Yes; there arc two sets; one called Talliare and the other Peons. 

4747 . Chairman.] Are life and property very secure under this system ? 
I*coiisider life and property are safe umlcr the Mofussil or Country Police, but 

not so much so as under the Presidency Police. 

4748. Were you ever a Justice of the Peace r 

Yes. * 

4746. Dill you take an active jiart as such ? 

Yes. 

47o0. Arc the natives generally active in jierfbrming the duties of that office ? 
Yes. they are. 

4751. Will you state uhat are the duties entrusted to a .lustico of the 
Peace ? 

Their duties are to levy the assessments ujion houses and lands, and to collect 
them, and to construct roads and bridges, but not to administer Justice. 

4752. ^nord FAphinsltme.] Do they levy what we call here Municipal Taxes; 

such !is for Repairing tlie roads, building the bridges, cleansing the sewors, and 
so on ? ' * 

Yes. 

4758. How long 1ms this system of Justice of the Peace being held by Natives 
been in existence in Madras? 

The Natives were appointed at the time of Lord Elphinstonc’s Government, in 
the year 1888. 

4754 . What .system was acted iqion for those jiurposes previously to that 

date f j 

Priivioiisly to that date, I think the Company’s officers were petformin^ that 
duty. 

4755. Has it been agreeable to the Native population generally, that those 
duties should be entrasted to the Natives ? 

Yes, it is ; but the Native Justices ought to have some power* more than has 
been given to them. They are called Native Justices of the Peace ; but there is 
no justice to be done by them. ? 

4756. Lord Elphijistonc.] Arc there not Stij^endiary Magistrates? 

There ai'C. 

j 4757 . Is there not, generally, a Native on the Bench as a Stipendiary Magis* 
trater 

^'es, thpre is. * 'i , 

4758. Chairman.] What additional functions would you wish to see discharged . 
by the Native Justices of the Peace? ’ 

The Native Justices of the Peace in Madras ought to have the sama’pKOWer 

* aa 
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astlift Justices in England j because we have sworn, and havic taken our oatli, to 
do justice and to punish ofienders, but we have not such power. 

4759. Lord Mout-Eagk.'^ Do you think that many of the Native gentlemen 
would like to have those appointments; would they undertake the duties ? 

They would, , ’ * 

4709. Lord Motilcagle of lirandon.] If the appointment of Magistrate was 
considered as a creditable distinction and an honour, do you think the gentlemen 
of India would be indisposed to become Magistrates under those eireumstanees, 
or that they would be ghwl to he magistrates ? 

Yes, they would be glad to take it. 

4761. C/mirman.} Do they willingly accept tlie office now r 

Yes. 

4762. Lord liroHg/ifon.^ Are then* many of them holding that office ? 

There are about three or four. 

4763. Lord Have they any eontrol over tlie police? 

None at all. 

4764. Uiainna/i.l Doe.s that re.st with the Stipendiary Magistrates ? 

hhitirely. 

476.5. How many of those are there ? 

’Hiero are three European Magistrates, one Native (Uiristian, and one East 
Indian. The IMussulman population lias several times petitioned the (»ov«'iiment 
to appoint a Mussulman Magistrate, hut they Iiave not done so. 

The Witness is directed to withdraw. 


HAFIZ SUDKUOOIj ISLAM KHAN is called in, and examined 

as follows; ^ 

47(>(). Cluiinnan.'] YOU have resided generally at Madias 

Yes. 

4767. Lord Klp/iinstonc.^ Do you belong to the faniiiy of (be Nabob of the 
Carnatic ? 

I am a relation of tlie Nawab of the (/arnatio. 

4768. Are you a relation of Hydiir Jung IJaliaiidoor? 

Yes; be is my <-ousin. 

4769. Cfiainiiait.] During your resideiioo in Mailras, have you paid any atteii- 
tion to the tiiode in which justice is adinuiistered in the Courts of IjUW there? 

Yes; I hav(' .nttended generally in the capacity of grand juror there, and have 
soon justice administered in the Queen’s I’ourt, likewise in the Mofussil Courts; but 
the adjudication in the Mofussil does not ojierate -well, owing to the obligation of 
appeals in most cases from that Court to the Sudder Adawlnt; therefore the peoplo 
suffer greai hardshiji. 

47*70. \yhat is the hardship: 

The great enjieiise, and cases not being dealt with properly. 

4771. Yon object to the cause being tried over again frequently in different 
Courts ? 

Yea. 

4772. To begin with the Supreme Court; arc you satisfied with Uic way ia which 

justice is aiiministeredthere? ^ 

I am. , 

4778. Are there any, complaints made, either with regard to delay of with 
rggard to expense in that Court ? * 

Yes; i have heard several ])eopIe complain of the expense as well os the dday; 
but they are ^rfectly satisfied with the judgments of the Queen’s Court. 

4774. Is that the case with the Company's Courts; axe they sat isfied with the 
decisions of the Company’s Courts ? 

(ao.s(i.) , 3Y Hiey 
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Tliey are not at all satisfied, because the justice of their claims we not generally 
decided upon in a proper manner. 

4775 . Lord Bi’ouijliton.] Is there much business in the Supreme Court at 
Madras ? “ 

Ves.i'tliere is.. • 

477(>. Chairman^ What are the principal complaints against the Company’s 
(Courts ? 

The delay and expen.se. 

4777 . How lon<r do the delays extend? 

Soinetiines (). 7 or 10 years; there is no limited period. 

4778. Lord FJ^hin-stoncP^ But the delays are not so great now as they were 

some years ago. ‘ 

No; that is in cousefjueuee of the recient ap])oiiitmcut of several subordinate 
Judges, parti<'idavly the Smhler and l’rinei]ial Sudder Anieens. 

* 4770 . Do you nuMiii to say that now causes are sometimes lying over for seven 
or (‘ight j ears before they coim* to he trierl ? 

Y(!s. not only do, hnt theri^ is an additional delay in the giving a final 
decision. . 

4780. Chairwn,n.'\ Since tlie greater employment of Native Judges, have not 

those jtu rears done au ay ? 

Not entirely; there still exists a delay. 

4781. Lord MoHtcaf/k of Brauilon.] Do yon think that the decisions of the 
Sadder Court would ))e mure satisfactt)ry if there were .ludges of the Snj)remo 
(hmrt, Knglisli Judges, joimal with the Siuhhn'Juilges ? ^ 

Yes; lain deciiledly of opinion that [ieo])le wouhl he better satisfied if the 
Supreme and tlie Sudder Court Judges were to jireside togetlier. 

478'2. Chairmuti.'] Is there a complaint bf the (*xpense in the Company’s 
Courts ? 

Yes. 

47811. VVlial are the sources of ex]ieuse in the Company’s Courts which are 
chiefly eomplained of? 

That the stainp <luty is so heavy. 

4784. Lord Mouteayk oi Brandou.J Are not the stamp duties particularly heavy 
upon the smaller el.ass of suits ? 

Vi-.s. they are. 

478ii. An; not the stamp dut ies payable ujion the first hegiuning of the case ? 

Yes. 

478(5. Have you ever known eases in which, to your judgment, the amount of 
the. stamp duty has ]»revented a poor man from bringing forward bis case to obtain 
justice against a rich man ? 

Not to uiy jiresent recollection. 

4787. Chairman^ Is the administration of justice in the Mofussil more tardy 
and more (expensive than in the Presidency 1 

Yes. 

4788. Is there much complaint among the Natives of the incompetency of 
either the Native or the l<hiropean Judges r 

Yes, there is, of some of them. • 

4789. They are of a mixed eharaeter; some are good and some are bad? 

Yes. / » y 

4799. Does that apply both to Natives and to Europeans ? 

Yes, it does. 

4791. What is the chief complaint ag^nst the bad Native Judges; is it want 
of aptitude, or w-ant of integrity? 

I have lieard of the former, but not the latter complaint; F have likewise 
been in the ZiUah of Chingleput, and have there heard the people say they were 
satisfied with the decisions of those Native Jn^s. 


4792. Lord 
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4792. Lord Movkagle of Brandon.] Ib any inconveniance felt in tlio Zillab 
Courts from any want of knowledge of the language by the European Judges?* 

Y,es; without a thorough knowledge of the janguage of that country, the 
European cannot administer justice; therefore it involves the necessity of him 
.being perfect in the langimge. , 

4793. Until he aci|nirea a knowledge of the language of the country, and of the 
manners and customs of the ))eoj>le, can he. in yonr judgnu'iit. discharge his 
functions satisfactorily ? 

No, he cannot. 

4794. Have you known any instances of .ludges of that descrijttion in which 
they had not a sufficient knowledge of the language and of the manners of the 
peo]>le to enable them to administer justice satisfactorilv? 

No. ‘ ■ ■ 

4790. Tliey have' generally known tlu' language of the couiitrv i 

Yes; they have gcmendly, but not sufficiently. 

4791). f'//rt/?7?n/H.] Ifow does the Ihinchayet system answer in Madras ? 

llie [K'ople who apiiesir before the I’lmcliayct are satisfied with its <lecision.s. 

4797. Lord Montcayle of Brandon.J Does tlie I’nnchayet give satishudion ? 

It docs. 

479H. Supi)ose a cause in which a witness was brought forw'ard, not si>eaking 
the truth, hut s])eaking what was false, iu whicli wiiy do y((u think there is titehest 
chance of his l«'ing found out to he a liar, and not to have spoken the triitli, by 
the Piiuchayet, lU' by tlu' Jndgf' ? 

Thi- Judge cannot detect him as sucli, until he is thoroughly aopiaiuted with 
the langiiiigc, manners and cnstoins of tlie coiiiitry ami people ; hut ttie Punchayct 
#can easily. 

479.9. Do )'ou think that the Piiiichayct are a, greater means of safety against 
false evidence tlian the Judge houid he ? 

Y es. 

4809. Lord Elj>hitis1.one.'\ The Pimehiiyet only sit iu civil cuk<>s, not in criminal 
c.ases ? 

Only in civil cases. 

4801. liarl of Hiirrowhi/.] Are the Natives willing to give tlieir time to tlie 
Punchayct without any payunuit ? 

They are obliged, according to tlu^ liegiilation. to ptwfonn that duty; hut I think 
th(>y are iiot siitisfied with devoting then- attention to it without receiving any 
renmneration. • 

4802. Chainuan.'] How .are the persons composing tlie Pmichayet selected ? 

1 do not know. 

4803. ’ Lord FAphhislom.'] Are they not selected by the .fudge ? 

I think they are. 

4804. Lord Montcapk of Braiuhm.] Do you know what class of jieople they 
are; are they the mt>st respectahk' that the .ludgo can get to serve? 

Yes. 

4805. Df resiiectahle families, well horn r 

Yes. 

4800. liarl of ilar) mchy.~\ Are the Punchayet jiersoiis who have any knowledge 

of the law ? , , . , 11 . 

I think they have.somc knowdeilge of it; without a knowledge, they could not 

decide the cases. 

Tlia Witness is direct(*d to withdraw. 

4 

Ordered. That this Committee be adjourned to Thursday next. 

Two o’clock. 


Boifx SuitroiiX 
Jskm'BlUim' 
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LORDS PRESENT: 


The Lord President. 
Earl of Harrowby, 

Earl of Ei.LENBOBOoaH. 
Lord Bishop of Oxford. 
Lord Eu’iiinstonb. 

Lord Mont-Eagi.e. 

Lord Colchester. 

Lord So.MERiiiLr,. 


Lord WllARNCLlFFE. 

Lord Wynfoiid. 

Lord AsHBCTiiTON, 

Lord Glenelo. 

Lord Stanley of Alderley. 
Lord Monteaole of Brandon 
Lord ErrouGiiToN. 


THE LOUD PRESIDENT iu the Chair. 


THE REVEREND HENRY MEliVILL. B.D., is called in, and oxtimincd 

as follows: 

4S07. ('hairmanSl YOU arc the Principal of Hailcyhury College? 

I am. 

4808. How Ion;v have yon occupied yonr jrresent ])Ositioii ? 

I was appointed in the year 1843. 

4809. Lord Monteagle. of Bmndon.] You wcri; yourself ediu\Tted at Candn id/fc .■ 
I was; I resided at Cambridge six or seven years as one of the I^uhlic 'J'ntors, 

and then I had clerical duties in the neigliKourliood of the inctrojiolis. 

4810. Yon were .Sl’cond Wrangler and Fimt Prize Man in the year 1821 ? 

I was. 

4811. You were .aftcwsirds a Fellow and Tutor at St. Peter’s? 

Yes; t took iny degive at St. John’s, and then I removed to St. Peter’s. 

4812. You .are therefore well acquainted with Camlmdge, and the course of 
studies at Cambridge generally ? 

1 am. 

4813. Chairman.'\ With what officers are you associated at Haileyhinw ? 

There are eight Professors, one of whom discharges also the office of Dean, and 

another that of Registrar. 

4814. What are your own duties ? ' 

My own duties are principally those of superintendence; I am the chief officer 

of discipline, invested with absolute authority; I have iilso the control of the 
ejmenditure, and regulate the disbursements.of the College: I have nothing to do 
vmh the instruction of the students; that is entirely dischargetl hy each Professor 
iu Lis respective department: I am assisted by the Dean iu dl matters that relate 
to discipline, and by the Registrar in all that relates to the expenditure of the 
College, and the management of the property of the East India (Jompany. 

4815. Will you describe the preliminaries of the admission to Haileybury r 

A young man must obtain a nomination to the College, either from a member 
of the Coutt of‘Directors, or from the President of the Board of Control. 
(20. ssi.) 3 r 3 Having 
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lk^ !)!'>• olitaiiujd that, he is subjected to an examination cohdiKfpd by Ex&miners, 
who are ajijtointod by tlie Board of Control; if he Hucceeds in passiii/f that exami¬ 
nation, he is admitted; if not, he is deferred till another time. , 

481C. Ttien your Professors take no part in the preliminary examination ? 

None whatever. • 

4817. What sulijects does tlie preliminary examination include.? 

The preliminary examination includes Greek and L.atiu; the Givok Testiimcnt, 
Paley’s Evidem^es, History, Geogmphy, the first four books of Euclid, and 
Aritliinetic. 

4818. Earl of Klleiiborniigh.'] Are not certain matters inejuired into before the 
nominee gets his aj)pointment to Haileybury ? 

He has to [iroduct' testimonials of condui't, which iijje Submitted to those 
oxaniiiKTs ajtjiointed by the Board of Control; and it is in their power, on the 
testimony of those credentials, to reject him. if they tliiukfit, or to defer his nomi¬ 
nation till a future time. 

4819. Is not something done in Leadenhull-street Itefore he g(yts the appoint-' 

ment at all; must he not j»rovi> ceriain facts as to age and birth? ^ 

Yes; he has to give in, 1 believe, a bai>lismal certificate, and a certain docu¬ 
ment is filled u]>, to show that there has bevm no undue influence exerted to obtain 
the appointment. 

4820. Was not the ai>|!oiiif ment to Haileybiuy fonnerlv made by the Board of 
l)i rectors, and not by an individual mendiei-. or by the Board of Control? 

The appointment. 1 think, to a Writershijv does not take jdace until after the 
student Inis left Haileybury. I imagine it is then that the Court of llirec.tors, as 
a body, appoint. « 

4821. liord Wynford ] What Greek and Latin books are they examined in ? 

The candidate is allowed to name the books in which he desires to be exumiued. 

He must take a eertain (piantity; for instanee, two,]days of Sophocles, or two of 
Euii|tiiles; tliat is, he may take either of them; or be m.ay take imrtions of 
Xenophon, IlerodotiisorThueydidos; and he must take a eertain (|uantity of Latin; 
lie may take six books, for instance, of Virgil, or he. may take the Georgies, or he 
mav take (be Odes of Horace, or some parts of law or Ciem-o. 

4822. Lord Monfctig/c of Brandon.] Istliereuot some special discretion allowed 
to the student with r(>s]HH4 to the moral and scientific branches of the exami¬ 
nation • 

No, there is no disiwetion alloweil to him in those respects. He must be 
examined on the first part of I*al('y’s Evidences, tunl in the four Gcsjtels, and in 
Matbmnaties; he inii'it ijualify himself in Euclifl and in Arithmcvtic. 

4822. TUi're an* lad'ore Parliament the rules under wliicli this preliminary 
examination is condueted; will yon liave the goodness to flirow your eye over 
tliem, ami to inform the Committee whether those rules and regulations, which 
W('iv made in 1827, are substantially the same rules which are now in force ? 

T bclii've tli('y are the siuue. 

The same are read, as follow : 


*■ Ki:i,e«' and Ukodlation.^* to be observed will) respect to the Examination of Candidates 
for Adnii.sdoii to tl)e Ea.st India ('ollege at Haileybury. 

“ 1'. vcH C.uididiitc'•liali |)rodiiee testimoniiiis of gooil moral conduct, ander the hand of 
tde pi iLicipal o)' sapei ior autl)ority of the College or public iustitiition in wind) he may have 
hfoii educat'd, or under ihe liand of the private instructor to whose care he may have been 
coiihueil, and the .said f'esiimoniids shall have reference to his conduct during the two years 
)i.,nu:di'jtely pjeceduiii: his presentation for admission. 

Each Caniiiilate sluill Ive examined in the Greek Testament, and shall not be deemed d^y 
qualitied lor anmission to Haileybury College unless he be found to posdesS a competent 
kwovvh'iloe thmeof, lu'i- unless he be able to render into English some poffion of the vvdrks 
ol llie tollovviiig Greek authors : Homer, Herodotus, Xenophon, Thucydides, Sophocles, tund 
Eiii'ipiJes, nor unless he cini render )nto English some portion wf the wotks of one of the 
lollovving Latin auth .is : Livy, Terence, Cicero, 'facitus, Virgil and Horace, and this p»rt of 
the exanaiiation vvi.i include questions iu Ancient History, Geography and Phih^phy. ■ . ; 

Each Candidate sliall also be examined in Modern History and Gdbgranhyd'h&d ' 

elements ot Mathematic Science, including the common roles of Aritbmew, Vulffl|^, »nd 

mfettial 
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Decimai Ffac^ckM^ ami. the 6r8t four books of Euctki j he shall also he e.vaiiimad in Moml 
Philosophy, artd in the Kvidences of the Christian ileligion, as set foith in the Works of I/., 

Paley, . —- 

It is,,however, to be understood, that superior attuinnients in one of t^ir flopartnients -'f *8th April 

literature or Science comprised in the tbregoiitg plan of exaiuinution, shall, at the discretion - 

oj{ Ahe Examiners, be ransidered to compensate for comparative deficieni^y in other quahfi- 
tibns; and also that the examination shall be so eotulnctcd as to give to each Candidate 
reasi'iiablc time to prepare himself for the said exauiiimtion. 

The Exaniiiiers, as above uppoinied, are instructed to meet forthwith, and to divide the 
duties herein assigned to them amongst tliemselves in such a manm r as to give ta> each 
Examiner some department or branch <»f exannnation ; but although the Examiners are to 
examine each in his own department sejiarately, they are to decide collectively, and after dtio 
consultation on the clniins ol each candidate, and are to eertify, under the hands of all and 
each of them, their decision for his admission to the College of Haileybiiry, or Ins rejection, 
as the case may be.” 

• 

4824. In those Rules it is stated, “ It is, however, to be uiiderslood, that 
superior attainments in any one of the <l(>jiarthients of Ijiteratnn' or Scieuee eotn- 
prisetl in tlie foregoing jdan of examination, shall, at the tliseretion of the Ex¬ 
aminers, be considered to compensate for comparative deficiency in other (|utditicti- 
tions; and also that the o.\amination shall he so conducted as to give to each 
candidate a reasonable time^to f)ri*j>are himself for the examination :”,tliat is jiart 
of the present plan ? 

I believe that this is m-ted npon strictly; hut not being an. Examiner, nor having 
anything jwrsonally to do w-ith the examination, 1 cannot sjieak so definitely as 1 
othcrw'iso might. 

4825. Comparing this preliminary examination w'ith, w'e will say, the nmtrienla- 
tion course for admission to the T4ondon University, is not this, above all with the 
clause to whicli refenaice ^as been made in the [ireceding question, exei'edingly 
slight in itself as constituting any real test of the aequirements of the ]>arty to lie 
aAnitted ? 

I am not myself acquainted with ilie particulars of the examination at tlie 
London University; and, therefore, I do not feel (ronqietent to answer tliat 
question. 

4826. Abstracting the comjiarativo view which the qmistion implied, do you 
think it is au adeipiate test in ord(‘r to judge of tin* qualifications of (lei-sous going 
to Ilaileyhury? 

I think the test might he. in some respects, improved. 

4827- In what respects? 

I think the allowing excellence in one jiart to conii»ensate for deficiency in 
another, ought to he removed; because' I am aware that a student will sometimes 
enter Haileyhury who has not read hjdf the First Book of Euclid; I think that 
ought not to be. 

4828. C/iairimm.'] Are many rejected ? 

I think, g-enerally about one-third are rejected at each examination ; of course, 
their rejection is not final; they must wait another six months. 

4829. Earl of E/lenborough.] Are any evertinally rejected ( 

I imagine that such cases occur; hut the preliminary examination does not come 
under niy immediate knowledge. 

4830. Lord Monteagle of Brandon.] Do you know- wlio the present Examiners 
are?* 

Mr. Dale, the Canon of St. Paul’s: Mr. Eden, a clergyman in Norfolk; and 
Mb Stone, the Rfletor of Spitalfields. 

4831. Chairman.} Are the same Examiners often re-ap])ointed r 

Almost invariably ; I do not think there has been any change in the Examiners 
since I have been connected with Ilaileybary. 

4832. ^ Is the examination tme for which special training is required ? 

Jdo not think its is; it ought not to he so: it is only such an examination as a 
yo^g man, taking diife advantage of the opportunities afihrded by a public school, 

OQjs^t to be fit for. * ; 

4833/ Lord Wynford.} At what age do they comq to Haileybnry? 

They imist be 17. . * ‘ . 

ga.) . ; . 3y4 . 4834. ChairTmn.} 



. u^’ /' 4834, (jf^airmax^ Practically, is tlie candidate 

H, «xaiaination l>v the process which is sometimes c*lled cramming ? * 

- 4 g;j 5 , Lord Monteagle of Brandon.] Do you know whether there are any lu¬ 
minary schools to projMirc students for Hailej’bury, in t||e ifamc way as tbero lute 
preliminary schools to preparo pupils for Woqlwich and the other Mi^ny 
Kstablishnients ? 

I am aware that j)rivate tutors ari'! often emjdoyed; 1 am not aware of anything 
tliat can be designated a school tor that puqrose. , 


4HP.G. Cl^rvinu.} Do you find generally tliat the pujiils who have the 

examinatiimare suHieicnitly ]>repare(l to profit properly by the suhst'ciuent etfucatiom 
in the College ? ‘ ' 

Yes; 1 tiiiiik the instances arc rare of students being admitted who have not 
cajiacity enough, su]>]>ostng thi'in to liave industry, to avail themselves of t][ie 
iiiHtruction at llaileylmrv. 


4837. Lord Wynford.^ Do not you think that thote.st for a boy at the age Of \6 
is quite sevcw enough if he is roquireiLto pass an examination in the choruses of 
Siphoelcs r 

1 think tlie tost is severe enough ; hut I think the jirtneiplo of a.lhmng dofieiency 
in one part <o he counterpoised by sui>eriority in another, is injurious. 


4h3H. Cliairmtt)}.^ Will you state the course of study which the student goes 
through after his jidmissioii to llaileylmiy ? 

In tlie first Tenii the student has to attend Lectures in Law, Classics, Mathematics 
and Sanscrit. In the second Term the same sulyects are continued, and there ar* 
added to them eitlier J*olitical Economy or History ^whicli are taken in altemata 
Terms), ami another lianguage, Persian, if the student ho destined for the PresS- 
denev of Bombay or Bengal; Teloogoo if he be intended for Madras. In the 
tliird tmin tlie same snlijeets are eontim\ed; hut there is added to them a third 
language, Ilindostaiiee; in the fourth Term there is no eliaiige in the subjects of 
the Lectures. 


483!). Wliat aiiiouiit of knowledge of Political Economy is roquireil from the 
student '{ 

'Hk' students are taken through an elementary coui-so on the production, distri- 
hution and exchange of wealth. Their attention is further directed to the different 
systems of taxation which have prevailed, or do jirevail, in the world; to the con¬ 
nection of these with modes of occupying the soil; to tho reactlon*of these systcHM 
on the wealtli and inecliauism of iiatiqus, especially Asiatic nations. The Lectuff<e8 
tlieii take up the suhject of liarter, exchanges, money and credit; and, if tiin* 
allow, other loss vital [irovinces of the general subject. - ? 


4840, Earl of Elktihorough.'] Arc they not examined in any Imok on Politiod 
Economy ? 

Genenilly speaking, not. Tho student’s attention is directed to certain hooks, 
and he reads a certain portion of tliein, but the Lecturer gives his Lectuijps viv^ ^lOf#. 
A large portjon of tlie Lectures have biien jirivately jirinted by the lecturer, Mr. Jones; 
iuul they could, if tho C'oinmitteo desire it, be subjected to their inspection. * 


4841. CV/rtimrm.] Docs one of the Professors exclusively teach Politietl 
Kcononiy to tho exclusion of any other suhject ? 

Tlie same Proftwsor teaches History. 


4843. Ijord Monteagle of Brandon.] Was that tho case in the time of ProftMsor 
klalthus; did he include the two in his course of study ? 

The arraugemept was precisely the same in the time of Professor Malthus. 

y* 

4843. Will you state what the eight Professors severally teach? 

The Classical Professor, of course, teaches Classics, including the Grc^ 
ment; the Law Professor teaches Law; the ProfossoVof Politi^ Economyt<»(dkei 
both History and Politi|aI Economy; the Professor of Mathematicn teaebea'lfap 
thematics. Those aro All the European Professors. Then the Professors ' Saft- 
scrit teach the language of which tiiey bear the name, and* similarly the PsolhsMr 
of Persian and the Professoi^ of Hindostanee. The Professor irf jii| »ls* 

the Professor of Teloogoo. • '' % , 

■ • ^ h 
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; i4S44. Is theN! «ny iaatructiou ill Ambic given? ' ^ n'-n'' 

, VplaDtarily, cither by the Professor of i'ersiail or the Professor of Sanscrit, > fft Rw. 
both of whom aw Anibic Scholars. 1 should state with resjkict to tb© Checks «8thAptll 
uptifl incompetent men, that at the close of eacli tenu there is an exaniioation, , , 

the tests in which are ]ircscribe(l by the Statutes of the College. If the student 
does jtiot reach those tests, he loses a Term. If ho were to lose two Terms in tac- , 
cession, he would be disqualihcd from retuniing to the College. If he lost three 
Terns in the w’hole, he would Iwj iMjually dis<jualiiied. 

4845. How many ujtou the aveiugo do not enter the Civil Service? 

Judriiig from my own experience since I have been connected with llaileybury, 

1 shoind say betwccm six and seven j)er cent. 

. 

4H4(). When a student has ])assed at Ifaileyburv, does he necessarily obtain a 
«ivil^))pointmeut ? 

. He- does not necessarily. The t'oiirt of Directors retain the [tower of with* 
bolding the apitointinent il‘ they see reason for doing so. 

.A847. Earl of Ellenborough.'] Do they ever do it ? 

I am not aware of its having betai done. 

4848. Chdirmau.^ Would the ground of doing so be that of immoral conduct 
or bad character ? 

A case not having occurred to my knowhslge, I do not kuowujton what grounds 
it wouhl b(* flone. If immoral conduct bml bism detectetl before he finishe<i his 
course at Haileyburv, it would have' come under the College discipline. But 1 
sup]) 0 sit that grievous iinprojtrieties, not discovered till afterwards, might influence 
the Court. 

4849. In what projtortipn is the time of the student divided between European 
instruction and the Oriental Jjanguages ? 

f As far as giving Lectures is concerned, w ith a slight excejition, the first four days 
of the w'eek are given to the European deiuirtmeut, and the tw o last to the Oriental. 

4850. Does that jiroportion, in respi'ct of tinu*, give a fair view of the amount 
of atteiitiim which the student gives to the respective departments? 

No, I do not believe it does. The system in the Oriental •le])artment, by causing 
the reading of a g(*od deal beyond w hat is required by the actual test, has brought 
it to pass that, I think in many cases, four-fifths t>f the student’s time, if he be 
industrious, are given to the Oriental department, and only one-fiftli to the European. 

4851. Do you consider that too much attention is engrossed by the Oriental 

studies ? . 

1 do. 

4852. Is failure now more common in the Oriental or in the Euroj)ean subjects? 

^Much more common in the Oriental. 

4859. Is Sanscrit a princi]>al study ? 

Yes; in tlu‘ statement 1. liave given of the studies, it will be observed that 
Sanscrit eaitem into every term. 

4854. Wliat is the ground of Sanscrit being rctiiined ? 

Sanscrit is sujqtosed, and I believe justly, to stand in much the same relation to the 
Indian vermicular hmguages in which Latin, for exainjde, stands to the modem 
languagi-s of Europe; then'foiv, in learning Sanscrit, you ai^qnire a key to the other 
languages. 

f i55. Do you advise its retention ? 

sboidd not advise its reteutiou as a compulsory study, but I think it might be 
justly retained as a voluntary one. 

485G. Are all European subjects made q^ually inumrtj^ut? 

Yes, all European subjects arc made equally important, so far as a passing mark 
is concerned. , 

.;V4857„ Do Bie 'stfuleiits generally do a gn‘at deal more than is refquirfed of 

them ? 

' Yesica Jarge propoi^on of them do a great dd41 more. 

* *48^. Lord Mbnteagle of Brandon.] Dotis the ftresont division of the time to 
^ ' which 
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which yon hav(> sulvcrtt**! l«?tweon Oriental and i*)nropeau subjects leave to ifte 
student at Haileylmry a<l<?if«ate tiin«' for the prosecution «)t' the {ihiglish part of bis 
edneation 'i . ♦ ‘ 

No, I think that the student’s attention is tar too much engrosstHl by theOrieotid 
depfirtnuMit. 

48i>9. I tinil ill a ilesjaitcli of the Court of Directors, anterior to flio foundation 
of riilileyhnrv, written in the year tHO'2, the. following stivtement: “ Wliatevor 
Kiiropean education is deemed projier for our servants, we are decidedly of opinion 
they should receive in Euroju', and that their application in India should lie con¬ 
fined chiefly to the study of subjects properly Indian; we have, thereforci in 
conteinjdation to establish such regulations at home as shall afford the means of 
their a<“i]uiring both classical and niatheniatical instruction ; tlu' elements of those 
branches of science most useful to onr siTvice abroail is tin* ilistinction there laid 
<lown with resjtect to the advantage of ap|)lying the student’s time in Europe to 
European studies niaintuined in any consiilerable degree at iraileybury ? 

. I do not think it is. 


4S(!tt. Chairman.^ Does it often hapjteu that students who distinguish them¬ 
selves in the (Oriental studies negh'ct almost (‘iitirely the Eurojiean subjects? 

I think YC'ry .seldom; students who are rlistiiiguished in one ilepartmeiit are 
gimerallv distiii"-uislusl in all the rest. 

481)1. What do yon consider is the prineijial inducement to application on the 
part of the students? 

I think then' is in many students a most praiseworthy desire of fitting themsi'lves 
for the juiblic si'rvice; ami the East India Company iwe very liberal in giving 
rewards. 


4802. What honours are awarded to meritorious students ? 

We have Prizes and JMedals, and we also give honorary distinctions. 

48611. Do yon find that that system works r/ell ? 

Yes, it jiroduces abundant competition, compi'tition enough to take out conceit, 
to teach men their defects, as well as to ilraw forth their powers. 

4864. Lord of Bnvmhiii.] How is the distribution of honours made; 

are they by designation s|)ecially affixed to the individual nanu's, or are they given 
by classeA. into which classes various individuals enter ? 

There are tu o classes of honours, the same as there might he at Cambridge, 
Wninglers and Senior Ojitiines. 

486i). Are the terms “ highly distinguished,” and so on, which appear in the 
printed lists. a|)plied as special designations to jiarticular individuals ? . 

No ; the U*rm " highly distinguisheil ” is made to apply .to the whole of the 
FiM Class; the term " passed with great credit ” to the whole of the Second 
Class ; but in those classes they stand in their relative ordtw. 

486fi. Earl of Harrowhij.] Ali»hahetieally ? 

No ; in the order of merit, as at Oaml>ridge. 

4867. Lord Ilishop of Oji ford.'\ Are tho.se terms applied to advancement,in 
particular subjects; for instance, the Oriental Languages, Mathematics, and 
so on ? 

The dciuiniiiiiitiou “ highly <listinguislied ” is given to the sum total of acquire¬ 
ments. 


4868. Are there not marks of distinguished |)roficieticy in different branches of 
stmly ? ^ ‘ 

Yes : eacli professor makes out his own list according to the order of merit, but 
not using the term highly distinguished.” 

4861). But using certain tenns '! 

Yes; smdi as “ great proficiency,” good ])roficiency,” jroficiency," and 
“ little or i\o pndiciimcy. ” '■ 

4870. Chairmaii!] Does that system tend to diminish the Wlu^o of the eltamina- 
<h>n ? 

1 think tlie hunoin-s are too largt.dy distributed. Wt; are all aware th’a^ wfien 
all are distingifeluHl, in truth uoue are; but 1 will explain liow that |a8 a^ESen. 

< The 
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TTie Government ban sticctwively raisetl the tests wbk*h are necessary for [(assing. 
but has left uutuuelKsl the tcwts which are nmwsary for benours. ‘ 'iliei conse- 
<iuence is, that now. a niiiii who fits hims<>lf to pass can haisllr esw^ape {gaining 
Ijonoiirs. f 

.4871. How has that system arisen ? 

Solely in that way. ]»erliaps through oversight; tlie one test has bmi heiglitonod, 
whilst the other has remaiiusl tlu‘ same. Tlie only (tonifort is, timt what was 
formerly considenvl distinction is really not very little more than sufficiency. 

4872. Lord Monttagle of Bniudon.] Do you not consider that it would te 
expedient to make the ti'rms of honour more commensurate with preficienev ? 

UndoubtcHlly. 

4873. Chuirm<tn.'\ Do yon send periodical reports to the |iarents and guar¬ 
dians ? 

Yes; wc send a monthly n-port of conduct fuid imificiency to the parents or 
guardian of each student. 

4874. Do good results arise from that? 

1 think very good results. The students are very anxious with regard to their 
jnontlily reports; the parents are ke]>t infoimcd of facts which are in progress; 
imd thus a tionu'stic. influeiici' may he smM to he brought to bear ujton the whole 
courst^ of ('olhfgi; life. 

4870. What do you consirler the real a<lvantages of a ('olJege over a Iloard of 
Examiners? 

I think that notliiiig c.an snp])ly to yomig men the place of a (!olleg«* course. 
It is their great initiation iiitc.) the art and act of self-government. It should be 
renn'inhered that in a gfeat degrt'c education arises from collision; young men 
# thrown together, c-ducate each «tther; whereas with regard to a lloanl of Hxiuniners, 
a Board of Examiners must neci-ssarily fix a minimum ; you would thus destroy all 
ctnupetition, rvhieh is, in my view, a very im]»ortant matter; and y.)u would raise' 
up ittinuslialely a whole host of cram Tutom, who would make it tlunr busini'ss 
to jnish tlirongh tlie ineomjtetent. A (follegi*, I wouhl again say, se'ems to me 
something interme<liate between school and public life; it n'tains some of the 
restrictions of the out*, and anticipates sonu; of tlic ri'sponsihilities of the other. 
Thus a Board of Examiners could give no scope to emulation; and for cluiracter 
and comliict, yon wonhl he entirely tlirown u|H)n thosi* most uneertain of all 
things, testimonials. 

487G. Woidd not tin* re<|uiring a degrese to he taken in any of the great 
ITiiiversities supersede tlie ncec'ssity of eirneatioii at Ilaileyhnry ? 

There are various,ways in which that question maybe put; you may either semi 
men to the University to a sejiarate t'ollege like Jlailcyburv, or you may give them 
noniinatioiis, and send them to take their education where they like in the 
ITnivemity; or you may reipiire that, liaving jiassed througli a University, they 
should Come, forward ami compete for the XVritership. 1 think that a different 
anSwor would have to 1 k( given according to those different views of the case. 
But I may ohsiwve, in general, that a College seems to me certainly preferable to a 
University. I do not think tliat tlie mere being associated together at a University 
would produce those bonds wliieli v\i‘ desire to sei* existing in the Civil Service. 

I sn}>pose tliat one is cousciotis that one’s own attachment is ratJier to one’s College 
than to one's Univemity. But it is most highly desimhle that those young men 
slioulil be closely associated together in England. They are going into a sjiecics 
of exile; anti If there were no such bond of association between them as tliere is 
■ at ]ire.s«!nt, the )iossihility is, that to many of them India w'ould he a kind of 
desert, wJiiidi, instead of striving to benefit, they would only labour to escajie from, 
f ought to add, that a mere degree at tlie University would not represent as much 
nfomiation as tlirough successive tests is new exactol'aud e;^hibited. 

4877. Lord Monteagle»of Brandon.] Siipposirig that at Cambridge a partk'uiar 
College, we will aesume Dowming. wfere to he ap]vro|^ated to-iuorro^- for Indian 
students, and for those* only, in what condition, either for the purposes of special 
instruction and individual progress, or with reference to their contentment and 
happiness, would those students be at Downing College as compared with Hailey- 
bnry? ' ' 

(20.22.) 3 z 2 I think 
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1 think they would he much better placed as they are at present. They have 
greater ©pjrortunities for jirofessiomil study. Besides occupying a sejumte College 
in the University, they would bo placed in a somewhat invidious position; tliey 
would be, after all, isolated from the other students, and thus lose much of* the 
lieneiit of the general collision; and finding themselves distigreeably ]>kced, they 
would be very apt to look ujion their .'ip])oiiitnients with dislike, and perhaps even 
with (lisgfist. 

4878. Taking into iUTount the spirit and genius of the Univeraity of Cambridge, 
its historical associations, and its great rewards, have you any doubt that, if there 
were a set of Indian students, whether in a separate College or mixed uji in the 
University with other stmlents, the best of them would be tempted from their 
course by tln^ nion* brilliant rewards which the University would ofter? 

I have very little doul)t that they would. We have lately hatl an instance at 
ITaileybury of a young man of very high uefjuiremeiits thinking it better that he 
should go and take his fortune at Cambridge than remain at Ilaileybury. 

•487S). Was i\ot tliat after he had completed his course of litudy, and hiul 
obtained as high honours lus it is in the power ol‘ your institution to eonftwr 

Not quite after he had conqileted his course of study, but wlien he had fully 
tried his powers, and tliouglit they wore a<le<(uate to a wider s])here. I may state 
the same thing in my own e.xperience. I have a son at Trinity now; h<‘ obtaimsl 
the Bell Sclndarsliip, and he obtained a Scholai-ship at Trinity on his first sitting; 
he has, therefore, a good |)rostiect of Univei-sity success, lie might have a Writer- 
ship, and go to India : but certainly, unless his health should oblige him to do so. 
he will ne\'er give; up the chama' of a Fellowshiit for the csTtainty of a VV^ritership. 
Thus I think that, by such a change as is suggested, you would lose* a great jtart 
of the talent which is nominated to the Civil Servi(a>, and which tlm ])resent system 
reftiins. ‘ 

4880. Without wishing to s]»eak disparagingly of our old Univc'rsities, arc you 
of ojiinion, with reference to the branches of'English instruction, to the import¬ 
ance of which yoii have borne your testimony at Ilaileybury, that those branches 
of instruction are considered at Cambridge only as s<,*condary in comjiarison with 
those which lea<l to the honours of the (thissical Tripos and the Senatr' House ? 

There can be no doubt of that fact, I should supjiose. We have heaixl of men 
liiking a degrei^ in Law at Cambridge as a sort of resource, finding it diflicult to 
graduate in Arts. 

4881. Chainnan.l What, in your exjiei iencc, is the general effect of the Ilailey¬ 
bury CKlucation in forming tin* cliaraeter / 

1 think the elU>ct is decidedly good ; 1. am sure the groat ])ro]»ortion of those 
who leave us for India deserve to be characterize*! as scholars, .as gentlcTnen, and 
■IS men of ])vinci])le. W'e receive a great deal of raw, unshilpen material,' and I 
honestly believe that it leaves us well fashioned, to face the realities and to jicrform 
the iluties of life. 

4882. liarl of fIarron;by.'\ Do they a}q>e.ar to contemplate going to India with 
satisfaction ? 

In general they do. I believe the eases are very rare in which there is any 
unwillingness to go to India. 

4882. Lord Monteai^le of Brandon.] Therefore, if it were justly stated in the 
year 1820 that those who go ti> India from Ilaileybury “ have generally a preju- 
*lice apiiiist India, ami everything connectcHl with it,” it would not bo consistent 
with your experieiwe of the i*n*sent state of Haileylniry, and the t;esult the 
system juirstnvl there ? 

Dccideilly not. 

4884. Lord Bishop of 0®/Jwr/.] You arc aw-are that Mr. Mount Stuart Eiphin- 
stoue stated in his e.Kamination in the yesir 1830, “ I think the young men from 
Iluilcyhurv have g<>nerally a itrejrulice against India, and everything connected with 
it;” have you known any iustaiiees of that state of feeling being produced? 

No; I caimot call to my mind any such instances. I think the students 
geimrally att.ach gn*at worUi to their appointments, and are very anxious to secure 
tliem. 

488,5. Chalrnum.^ Is there any system of private tuition at Ilaileybury? 

None 
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Non« whatever; the Professor is, in fact, the Tutor; and ho is also the Kxaminer. 
He makes a point of puttinp; into his examination ])aj)er nothing hut wliat he lias 
taug^it in his Lectures; theivforc the student is anwre that, liy attention to the 
Lectures, ho will heprejiared for the examination ; there is, consequently, no place 
/or private tuition. 

488(5. Would it ho advantageous that other Examiners should coiriia to the 
College ? 

1 <lo not see that there would lie any iulvaiitage in it. I think it would have the 
effect of raising up a host of cram tutors, who would make it their husiiHWS to 
])repare men for the final examination. The moment yon take it out of the luands 
of the Professors, you throw it into the h.ands of cram Tutors; and knowledge 
which is emmmed is never iligCsted. 

4887. What is tin* average expense to a student at flaileyhnry? 

He pays the East India Company a hundred guineas jier annum; .'ind 1 think 
you may estimate his other expenses at a hundred more. The hundred guineas 
jiaid to the East Indisv Comjiany includes tin' whole I'.xjiense of his education, his 
lodging and his hoaril. 

4888. Does not the education cost more to the East India Comjiany than the 
remuneration afforded Tiy the jiayment of the one hundred guineas? 

Decidedly. 

488ff. Do you know how much ? 

I sliould he sorry to speak too jiositively; but J think the exjionses of lliidey- 
biiry are about H.tlOb/. a year; hut 1 speak iiinh'r correction. 

4890. Wliat is about the mimlH'r of students ? 

'I'he uinnber of studeut,* has varied in my exjierii'iUM' from about 70 to 9.5; it is 
loss at jiresent; it is only (57. some being absent from sickness. 

4891. Loril Monteagle of Drainlqu.] On former occasions it uas stated, that 
instances of great I'xtravagauce, mid conseipient. ruin, had occurred at Hailoybury ; 
on the whole, what is the conduct of the students nhw in rcs|iecl of t'xjieiisi'? 

hkxceodingly good; every check is jiiit ujioii their exjieiiditure; and I tliink 
there is far less teiiijitatiou to extravagance at llaileybnry tliaii there is at either of 
the Universities. Tlie men are more iijion an average in jioiiit of income; there 
is very little disjiarity of rank, and we take means for vei v imich cinbiiig extra¬ 
vagance; though I do not jireteud to say that it never occurs. 

4892. Earl IlarrowbyJ] An* they in the habit of liaving wine parties at each 
other's rooms ? 

Not in the same degree as in tlie Uni verities: their social iiitm-eourse is mor<‘ 
in the wily of breakfast and supjier ji.arties. 

4893. Chan'm(in.~\ What is tlie natinx' of tlu' diseijilinc at Ilailcyhiin' ? 

It is very analogous to that which there is iu atlollege atOxfonl and Canihridge. 
Wo have one morning and evening chapel. We have our rules as to attendance 
at Icotun'. hall and gates; hut we exercise, I believe, a much closi’r sii|ierinteudenee, 
tmd have stricter chocks on vice and extravagaiiee. 

4894. Is there a College Library ? 

Yes; eveiy student pays tea guineas on h'aving to the College Lilirary; thus 
funds are supplieil to juirchase hooks for the constant uso of tlu' students. 

4895. Is the Li\jrary much used ? 

Vejfy much;,the students constantly resort to it. 

4896. Is there any jirovisiou for the instruction of persons of dilforaiit religious 
creeds ? 

The statutes of the CoIIcgt* expressly jirovide for the case of a Roman Catholic; 
and by analogy wo extend the same jirivih',--o to others. We have had Jews, wo 
have hail Quakers, and we have now’ a Roman Catholic. 

4897. Lord Stanley of Alderley.] Are they obligi'il to attend the chape) ? 

They are not ohligetl to attend the Sunday chapel. Tiie statutes do not expressly 

dispense with their attendance ujion the weok-ilay; but if a conscientious objection 
were made, we should ilefcr to it. 
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4898. litml SoniiT/iill.} V'oii sav that you have a Roman Catholic; you have 
only one '! 

\\’e lia\'<‘ oik; Roman (.'atljolic at the iwseut moment; but there have Been 
nii(n_\ otlier''. * 

-1899. And no olijcetion has Imen made on the part of any of them to attenU* 
r<‘li^>’ioii* worship in yonr ehapel 

iS'ol on the wcek-da\. 

4999- Ivirl of Elkiitwroiiffli.] Did the .l('\v »;o to thy ehapel? 

The .lew ns('d to po n]>on the neek-day. 1 believe; it is not within my own 
e.xperienee*. Tl>e Roman (utholic poes on the week-day, but not on the Sunday. 

4991. Clitiirmtiji.] Ai-e there aiiy iiistanees of Jews havinp entered the Civil 

.ServieiM)r the ICast India Company'? > 

Then' are instanees. 

4992. Lord Bishoj) of O.ijord.] You say that they po to the ehapel on the week- 
diiy. hut not on the Sunday. V\’hereiji eoiisists tile tlil]ercnc.e betwoentheir poiiip 
on the vv('ek-day and poinp on the Siimhay ? 

The statnti' l.iys dou n the hnv. without assipninp a rt'ason ; it provides for their 
not attending on Sunday ; it says tliat the Roman Catholie shall attend a Roman 
Catholii’ eh.'ipe! whieh may he near, and shall brinp a eertificiite to the Dean of the 
Colh'pe of his liavinp so att('nd(!<l; there is nothiiip in the statutes with repard to 
the wi'('k-da} service, and we have lU'ver had ohjoetious raised to this service. 

4999. If any objection were raised, sliould yon consider it eom]ietent to you to 
ex(‘use a Roman ('atlndic from attendance on the week-day? 

1 shouhl c('rtaiul_\ consider it competent to me to disj)ense with his attejulanee 
upon the relipious ]tart; I inipht think it ripht that he should show hiinsi'lf at a 
certain hour, in order to <'arry out. the jmqioses of Collepe discipline. 

4994. C/niirmaii.'\ Woidd vou recommend any alteration in the age of admission 
to the IVdlepe ? 

[ do not think any great sRlvantape would be pained by any alteration; many 
wish it to be made 18, but practiv-ally the student is pem>nilly 18 befor® he conies. 

4!)9.">. At what ape are students admissilvle ? 

Students are adniissihh' at 17. and not after 21. 

499(). Jlow lonp does the ])eriod of residence extend now ? 

Tw'o years, conijn'i.sinp four terms. 

4997. Do you thiidc it <lesirabl<‘ to extend that jicriod ? 

I do not; i laileyburv is a kind of Collepe in the Helds, and 1 think that the men, 
if kept v(>vy lonp. would prow wciiry anil restless; if you i\ere to protract their 
residenctv much, it mipht interfere with the pood order of the Ckillcpe. 

4998. Do you think tliat on leavinp Haih-vlmry they have penerally that ommint 
of European instnietioii which it is desirable for a younp man to start with ujion 
his arrivid in India ? 

1 think that a preat many have; it is another (piestion wdietlier the Government 
mipht lliink it desirable somewhat to raise the test, so as to exclude some few who 
now po out. 

4999. Lord Stanhif of Alderley.] V'^ou stated that four-fifths of the time is now 

employed in the study of the Oriental Lanpnuges, and only one-fifth in European 
studies? ' f. 

That is not the Icpal divisipu; but jiractically there is so much encouralfMneut 
pi veil to readiripwlnit is trailed extra on Oriental subjects, that I think tjpiat fraction 
very fairly represents, the division of the time. 

1919. Do you consider that that one-fifth part of the time which is devoted to 
Kurojican instruction is sufficient to qualify them for the duties they liave to per¬ 
form afterwards ? ^ * 

iSb:>; 1 tliiiik it would he desirable that by restricting the Oriental studies there 
should lie more time piveu to the Eurojiean. 

4911. Would ym leave the instruction in Oriental Languages and Literature to 
be caiTicd on in India rather than in this country ? 

1 think so. * 


4912. liarl 
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4812. Karl of Harr(i^hy^\ Ai*e you of opinion that tho study of tin* fliiciita! ’ Itec. 
Laiij>:uaj!((^H does not inci<loiitaliy, like the study of the Gn'ek .Uul Latin MeMn,ji,Di 

CDiitribute much t(* tlie {reiieral cultivation of tliu fiicvdties^of the mind, the works 
in the?M' lan<,niap*s being so very different in f(nality fi-oni those in tlw? others ? - " P ' j-I* 

J[ do not wish to disparage Oriental studies; th<^ Sanscrit l/aiiguage is now 
becoming almost a classical language: many of our gix'at classical scholars thhik it 
incuinlxmt ujam tliem to ledrii Sanscrit. « 

481 f». But not for the sake* of works wiitten in Sansj-rit ? 

Peiiiapa not so much on that account as for philological ]nirposos. 

4814. There are no great i)hilo%ojilu*rs or historians in tin* (Iricntal fiangnages ? 

My own stndic»s do not fit me to answer that <)ucstion ; 1 should he sorry to run 
the risk of <piarrelliiig with Professor ll'iIson, who might think 1 was delivering a 
wrong opinion. 

481."). liord C'ilclie.slfr.'] .Vre tln'Cenmiitti'c toaiiidersiaml that a greater amonnt 
of European edneatioii might be gdven by ejiconraging that branch rather than the 
Oriental, without making any alteration in the rules of tin* ('olli*geiS 

1 think you might restrict the <piaiitity of Orient-d reailiiig, and then possibly 
raise your tests in Kuropean studies. 

481(i. I undei'stoo<l you to say that four-fifths of the time is practically given t(» 

Oriental literature, and that so great a |iortioii is not re(|uisite by tin* statutes, hut 
it is ill (mnsequeiice of tlio encouragement given to Oriental over Eurojtean 
literature ? 

It. is. 

4f)l7. Therefore, by reversing the i*ncouragement, and giiing it to European 
literature, instead of Oriental, miglit you not in that way inci'oase tin* umonnt of 
European stmly by the students, without any direct alteration of the rules of the 
Pollegi* ? 

If you leave tin* Oriental lianguage^withoiit putting sonic l■(‘strictiou upon them, 
the students would still, compi'tiiig amongst themselves, turn to them rather than 
to the I'anvipean departments. 

481h’. You think it would require an alteration of the Pules of the t'oll(*ge? 

I think so; at fc'ast, an alt<*i’ation would make the thing surer. 

48(8. Lord Alonicagle of Brandon.] Do yon not think that tin* suggestion 
which you maile of leaving Sanscrit and other* Ijanguages as subjects of voluntary 
study, is ojien to the possible ilanger of withdi-avving the student from the English 
.studies, which in England he has the best m(*ans ot following out ? 

1 did not suggest that you should lt>ave aU the (li iental Languages voluutai v, hut 

onlv Sanscrit. * 

• 

4820. How would you deal with the others r 

I think the student should be thoroughly grnuml(*d in the grammar ami the 
chameter of two vernat*ular languages of tin* Presiden<*y to which lu* is going ; 
but I would not let his Orioutui studies at Haileybury go further tlian that. 

4821. Dl> you recollect the evidence that was given nixm this suhji;ct in the 
year 1830 by Mr. Mmmt^^tuart Klphiiistone ? 

I do not, 

4822. I will read to you a portion of his (*videnci’. in mvler to ask you how far 

his expro&sions convej^your views upon this suhj<*ct. Mr. Mount Stuart Eljiluii- 
atom*,..in his evidence before the Lords’ t’ommittei* on the renewal of the last 
Charter, says, “T think it would he better if in Eogl*iD'l their att(*ntiou ,\vas 
direct(*d to the knowl(*dge which could he acquir(*d only hen*, than to 

Native Languages that can better hi* learnt in Tiidia ’ .• 

1 quite agree with that 

4823. He goes on to say, “ and particiilarlv to Political Ecoffomt^ lin'd the 
geni’ral princijiles of .iuri.sjnaidcnce. not English Lavi , hut general .lurisprudeuce? 

ijiat is jiw-isely the oliject of our pre-seiit Law IVotessor; he doeswiot atteiiipt 
to teach the technicalities' of English I/aw, Imt to give largo and comprehoitsWe 
principles which may assist the party in coming to a right conclusion ttiion any 
case presented to him. 


( 20 . 22 .) 
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4024. Mr, Mount Stuart Eljthiustonc goes on to say, tbo students ‘‘ might, 
,lH;rlia]>s with advantage, also be instriictediu the gy&mniar of the Native Languages, 
and those, who choose, i|i Sanscrit, &c.; bht all other khowledge iMJCuliair to India 
is better ae<iuire<l on the spot; while much knowledge is attainable in England 
which can never afterwards be obtained in India.” Does tMt concuy with your 
views ? ^ ‘ ■ 

Perfectly. ' " 


jif 

4025. AVould- a re-niodelling of the course of instruction and of the relative 
proj)ortions of the Oiieiital and European Iwanches. in the sense recommended by 
Mr. Rlphinstone, in your opinion improve the cqpmo of instruction at Ilaileybury, 
and the qualifications of the students ? 

1 think it would, decidedly. * 

402(i. Lord Wy?ifo7d.] How much further do you carry the ac(iuaintance of the 
students \vilh tin* Classical Languages beyond whai they have acijuired for tlie pre- 
liniiuarv e.Xiuiiination? 

1 do not know that, in one sense, we can be said to carry their acquaintance 
further; I ineah thiit A\e do not necessarily takt^ them into higher lx)oks. We 
have Lectures ujion the Creek’ l*hiy.s, the Creek and Latin Historians and Philo- 
sopli^’s. and exercises in com]iositit)n‘; hut further, in one sense. Ave cannot go. 


4927. To what extent is tlie e.xanii nation in the learned Languages at last; Avhat 
do yon re<|nire from each student .-it the last examination ? 

A stiuh-nt who had been lectured upon a Creek Play Avonld liavc (jncstion pajK'rs 
Avith reference to that Pl.n. critieal,hislorieal and grammatical; and he would liaAe 
put into liis lijtnds .some |Ki|ier in composition, to test Avhether ho haAx* any skill in 
Latin verse' en- Latin jerose; hut such skill Avonld not ho iailispeusable to his passing 

ill classics. 


4928. N'ou were understood to say, tlmt on entering the Collegia it was a neces¬ 
sary jirelimimirv tliat he slionld have a grammatical knowh'dge of tAvo Creek Plays 
to commenei'Avitli; does not In* advance at*all Iieyond that in the course of his 
studies at Haileyhiiry? 

He may or lie may not take uji T’hns for his preliminary examination; hut iu 
any case he advances in the saiiu' .sense that lit' Avould after being adniltted at tin* 
University; he Avoiild still have to jiass examinations in Creek Plays, and iu Creek 
or Latin History and Philosophy. 

4929. Chairman.^ The difleronee is, that at the later period he is requireil to 
show a more ueeurate knowledge of the suhjeet iu Avliieh lie was examined at 
first ? 

V'es; some .students are led into a,higher ac<]uaintaiice with Avorks to which 
they hail heon [irevion.sly introduee<l, whilst otlieix make entrance into uoav ground;. 
iu both eases there is jirogi-ess. ‘ 

4999. You have sfateil the ehauges Avhich you desire to sob iu the cdtirst^ of 
study at Ilaileyhurv; are there any changes in the jiR'vious examination which you 
Avouhl wish to see introduced ? 

I think that a ]Hiiut, Avhich has limi already adverted to, might have some share 
of attention ; namely, that e-\eelleuee iu one dejiartmeut should not be'allowed to 
♦•oimtcrvail tor defieiem-y in another, hut that in eacH’ department the student 
should he required to exhibit adequate kiioAA’ledge. 

4991. Lord MonU'agle of TJrandon.] If a stmleiit, for instance, i.s alloAved, iu 
conscHinenei- of the excellence of his knowledge of a Cre<4e chorus, to come in 
Avith Bueh a slight acijuaiiitaiiee Avitli Mathematics as you have described tt^Iie the 
••ase sometimes, does not Professor Heaviside fiiul considerable difficulty iu advanc¬ 
ing (hat young man in his class iu competition with others whet? are better 
qualified ? / 

Uudoiihtedly ; it Avill, of course, oblige him to remain in the elements, AAhcu he 
might go qiftq'higher hi'anches, 

41)92. Might not at least a minimum of the eJenicutk of scientific instruction bo 
ri'uuired a,s uti absolute sine quA non in the preUmiuary examination ? ( 

1 think so. » 

4999. Chairman.'] Do you think it desirable to make the results of the course 
through Ilaileybury more precarious r 

1 should 
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1 should not think it desiraldo to make the course through juiy College v(;ry -Rw. 
lirycarions, heeaiise if a large ]n'o]>ortion of the students felt that their aj^pointnients ^f**'*«» BJ). 
hung .jeopardy, there might hc' ]>roduced a restlessness and tuiesisiuess which „o,} 
wouhl he fatal to good order and discij)line. __ _ 

49I14. IjojsI Ashburton.~\ Do you think it desirable that the students should he 
admitted at first n])Oii )>rohation? . 

They me a<hnitted at first upon j)rohation; the first term is considei-ed })ro- 
hationary; and unless at the close of that term the conduct of the student has been 
satisfactory to myself. 1 lia\e the power of not allo^\ing his return, or of not 
allowing it except at such time and on such conditions as I may j>rescrihe. 

49:>o. Loril liishop of O.t/orrf.] Is that a power u hich is often exorcised ? 

No, I cannot say that 1 often have to exercise it. 

4930. Hut it Inis been sometimes exercised r 

It has been sometimt's. 

4937. Chnintum.'l Have yon with you here any of the tVillege Examination 
Jbipers ? 

Yes; luM-e is a series of pajiei-s on Law, and a series of jiajwrs on Political JCconoim 
[^producin’' the same] ; here uri‘ also sets of paj)ers in other d<‘partments. 

493s. Lord Jl7w»/<<ow.] Have you ever hdlowed the career in India of those 
youjig gentlemen who ban! distinguished them.selve.s at Jlaileybnrv ? 

Yes, T have oft(.>n hud to tnice their course. 

4939. U])on the whole, should you say that tho,s(> young- students of vom-s who 
havi- distinguished tlunnselves at (.‘ollege. h.ave afterwaids made more valuable 
servants of the Conijiany in India than othc-rs.' 

I have reason to beli*eve that those who have <listinguish(‘d themselves at 
'College have generally become very excellent civil sm-vants: I should be sorry to 
have it understotxl that those who njay not have jtassed so creditably through the 
College do not often recover themselves in after-life, and make excellent servants 
also. 

4949. Do you think that, in jiroportion to the <>xcellence of those stmlents who 
distinguish themselves much at Ilaileybury, they become after they go to India 
valuable si-rvants of the (\mipuny ? 

I have rc'ason tf) believe that it is the case; but my own exi>erience floes not extend 
over a v^Ty long time. 

4941. Chairman ] Is it in the ])ower of the Pnifessors to raise their own 
standard ? 

Undoubtedly; a Pr<des.sor might rai.se his stamlai-d if he pleasi-d, because it is in 
his own breast to attkeh its worth to j)!ii-ticular mark. 

4942. Ciui yoif give suiy reason why they do not flo it? 

To raisf! their own standard would be to raise the tests ; and that is the ])art of 
the Govxaument, not of the Professors. The tests are fixed by Act of Parliainent. 

4943. Lord of Brandon.] In your Ilaileybury coui-se of education, 

one of the fidvantages to which you have allmled is, that pf association between 
young men of the same class and educated under the same Professors. Have you 
had any o^ijiortunity of marking whether strong affection and kindliness of feeling 
is jiroduced also between the Proftissors and tlie scholars, and vice versa, which 
could not be acipiired by mei-e examination by a Boanl of Examinei-s ? 

I think it is ynpossible to imagine mon* frh'iidly and cordial tenns than the 
Professors of Ilaileybury and the .students aie on. I am sure there is a strong 
natural feeling of attachment and kindness ? 

4944. Have you had lately an examp|i' of extreme devotedness ou the part of 
one of your late colleaguas to his piijfils ami to his fluty under most? trying cfrcuiu- 
stancifs ? 

Your Lorflshij), I presume, alludes to the late Professor Empson. He was taken 
ill towards the close f)f the examination ; he was struck w'ith the hand of d^Oath : 
but he nevertheless exerted himself, almost in his dying moments, to look over the 
papers, in order that no injustice might be done to the stuflents, thus tnanifesting 
Ids strong regard towards them ; and they on their part manifested their regard to 
him, by immediately abstaining from the festive meeting, with which they ordinarily 
(20.22.) 4 A . closed 
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He». dose*l the Term. At the present moment they are raising a subscription among 
HL MelvUl, B.D. themselves, to place a small Tablet in the College Chapel in memory of I’rofessor 

rfkhA';;ra«„. • 

4.045. (Viairina/i.'] Are a|»pointnieuti^ ever thrown ojaen to comiaetition ? . 

Ves, 1 have kiio^vm instances of it; I should rather say that 1 have known one 
instance in my own experimice; JiOrd Broughton, I think, gave an appointment a 
year ago to one of the Irish Colleges. Bnt ajjpointmoiils have been given to 
Kton, and other juiblic schools; but not (luriii|; the time of iny JVesidency. 

404(1. Do you know' whether sui>erior men were obtained by that means ? 

I helievc; not; in the c,ase to which 1 alluded of the ai»])ointnient given hy 
Lord Broiighton, we iwoived a very execdlent student, Init i>y no m«ms suj)erior 
to otln-rs in liis term, wlio came hy [irivate jiatronage. • 

4047. Bari of Eilcuhoroug/i.] Have yon many Irish students (^onie to riailey- 
hnrv '{ 

- No, vei'v few. 

404H. JJad you ever one ? 

I think Ave aix( hardly ever without one or two, if not more. 

4040. Lord llisho]> of Ojford.] Do you think that tlie exjiensc whicli you have 
tnentionod amounting to aixmt 200/. a yiw. tends to k«'('j) out many ])crsou,s 
who would he valHul)lt‘ servants of tlu^ Company in India ? 

T am aw.are that then* is reason to helieve, that in the instance to Avliieh I refer, 
in Avhieh an ajt))ointnieiit was given to one of the Irish Colleges, certain ])arties 
Avere nut .ahJe (o (;ompete on uecount of tin* (*xj)ense Avhich the .af)|j()intnient would 
entail. 

4950. Do not you think tliat the ex|H'nse might he very much diminished if 
llaih'vlmry woiv made rather an adjunct to one of tlie great Universities, than a 
snhstantive institution : , 

Tlie exiieiiHo Aery much e.rises from the high lU'ici* of Oriental hooks, which 
Avonld not he diminished hy any arraiigenieiit such as is projioscd. 

4051. Lord Monleagle of Brandon.] Are you of opinion that tliei-e is no re.'ison 
for tin* estahlisliiiK'nt at I laih'yhnry heing nioro exjioiisivc* tlian Trinity College, 
Canihrhlge. as regards the maintc'ii.ance of the pupils: 

None wiiaUwer, exct'pt that I’rinity has large <*ndowments, llaileyhury none. 

4052. Jjord Bishoj) of ().iford.~\ But still the e\|»ense is, uecording to yoftr state¬ 
ment, nearly double Avhat it iuhhI ho at any of the Knglish Universities ? 

I was not awaix*, that unless there be Bxbibits or Scbohirsbij), the University 
expense* was oftc*n so low as your Ijordship states; hut I include in the sum which 
1 have .stated, tin* whoh* expense for the y(*ar; 1 include the student’s Journeys, 
and his dress, and all his tradesinen’s hills. » 

4050. Karl EUeHhornugh.'] Have yon young men from Eton and other gi*eat 
schools? 

Yes; Ave have frwpicntly students from F.ton, from Tlan-ow, and from other 
public schools. 

49.54. Do you fiinl that they succeed better at llailoybur}’ than tluMie who have 
been <*ducated priA’ately ? 

We have many eKcellent students from private schools; but a public school is, 
|terliaps, the very liest jireparation for a College. 

4055. And still lietter for ]>uhlic life, is it not ? 

So fur a.s it goes; hut yon ought not to l(*ave out the intermediate College, I 

Ihiulv. / 

405(1. Chairman.'] ^\^lat, in your opinion, would l)u the eHiict upon the 
character of the service if it were tliroAvri 0[)en to conifietition ? 

I hardly kiunv thaf I am (competent to give a very decided opinion ujiou that; I 
certainly Inm* my doubts whether you would have any such amount of comjietition 
.as would (*nsurc snp(>riority. 

4957. Lord anlet) of Aldorley.] When? wouW l»e the diffieulty in ohtaiiiing 
auy amount of Competition ? 

Tliero is great imcertaiuty, after all, about the appointment, and great expense; 

and 
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aiu] unless a|>|>ointiuonts were mmle a prize close at hand, and tolerably sur<;, there 
might not 1)0 a large aiiiouiit of ('onipetition. ». 

■H)68. You are of opinion, that rvithout a certainty beforehand of obtaining 
ap]>oiutinonts, there would not be a suflioient number of eonijiptent eantlidaies, 

• supposing they liad to ai)pear before a Hoard of eoini)etent Examiners ? 

I have tny doubts about it; but 1 <lo not fet'l tliat I am eompeteut to giv)' 
a decided opinion ii])on that subject. 

4959. Lord Monlcugh of ^randon.] Do yoti tliink tliat, e\en if tlu'y were 
competent to pass an examination, you would have the same st'cnrity for the good 
character ami conduct of tliose young men as yon would liave if thev^'liad 
been under continuous discipline and teaching in a College for a couple of 
years ? 

Certainly not; if you ha<l an examination, von should stdl have a College. 

4060. Lord Siankil of Alderley.] Would not the object be attaimsl if thevhad 
been under the discijdiiic of a College, either at Oxtiird or (iambridge ? 

Ves, in some respects. But tlu> IJniversity eou)d not bind the men togidlier so 
much as a s<‘parttte C^olloge <loes. 

4901. Then you are of ojiinioii, that the chief advantage of the education at 
Haileybnry is the association of those young men together [ireviously to their 
going to India r 

Besides that, I think they have opj»ortunities at Hjiilevbury of obtaining a 
knowledge of Law and Political J'k-onmny and of Oriental Languages, that they 
have not elsewhere. 

4962. Did yon not staUi, tliat the opportnnilii's of obtaining- prolicienoy in 
ETiropean studies at Hailfiyhury are less than tluw might obtain in otlier (daces ol' 
jinstruction in this country t 

No; I do not tliink 1 stated (hat the ojiportnnities at Hailej'bufy are less; 
tiny are as good as can bi' desirc'd, ('rovided tlie stndmits be ie(|nir(“(l to take fnll 
advantage of them. 

496;.5. 1 umhTstood you to say, that you tlionghl that a considerable portion of 
the time occu|)ie<l in Oriental Languages and Literature at llailevbury would he 
niueh more usefully a[»plh‘<l (o Jinropeaii studies, ami (larticularly in Law and 
Political Economy ? 

Yes: by withdrawing them from Oriental studies, «e should be enabled to 
obtain some liigber (iroficiency in European. 

4904. Lord Moiitcagle oi‘ Brandon.] Tljere is also instruction given of a scii>n- 
tifie and matliomatical cbaractei' by Profes.sor Heaviside," 

There is iiistructioti in the different brandies of Mathematics. 

4965. Supiiosnig-.niore time were piaeed at disposal for European studies, by a 
diminution of the portion now aiiiilied to Oriental subjects, do you coiishler that 
the iMafhematical Course might be greatly improved by superailding to their 
in<(uiries into Abstract Mathematics, the pursuits of Civil Engineering, and tliose 
brandies of Apjdied Mathematies vvbidi may be reijuired in India? 

I think, if you re(|uired tliat the student in the jirelimiimry examination should 
be better grouiuksl in Matlimnatics, tlieii we might go on to give them some 
knowledge of Civil Euginecring, and such other suiijects as may be of great im¬ 
portance to tliem in India. 

4966. Earl of Harrowb}).'] Is there any study of (ihysical scieuct*at Ilaileybury? 

The students read Astronomy, but only in a popular manner; and they read 

Mechanics and Hydrostatics. 

4907. Is there any instniction in Natural History? 

No. 

4968. Is tlien- any muswurn of iiatimil objects ? 

No. 

4.969. Would It not be of advantage to persons going to such a coufttiy as 
India to have their attention a little turned to pursuits of Natural History ? 

Yes; no knowledge of that kind can be given without its being beneficial. «. 

(20.22.) 4a 2 4970. CAaimtfH.] 


//. MeMU, 8:J>. 
c8th .\pril 1855. 



MINUTKS OF EVIDENCE TAKEN BEFORE SELECT COMMITtIjE 


' ~>5C) 


Rev. 

H. Mihill, B.D. 


Sfvlh April i S 53 . 


4.')70. Ckainmn.'] In tlie study of History, is the attention of the students ])ar- 
tieuliirly drawn to that [Sirtion of ^^Ilistory which , lielon^ to our Indian depen¬ 
dencies ? 

Yes; the Professor ^fives a (ronrsc of lecturt's upon Asiatic Ilistorj'. 

4071. Do the Directors of the Kast India Conii)any ever visit the College during* 
tlie examination,s r 

Tlu^ Directors visit tlu‘ College twice a year, at the close of each Term, in order 
to ilistribute the I'rizes. 


4072. lias their presence any etlect ujion the e>ihminations? 

] have se('n no example myself of it, and I have no reason to think that it has 
any effect: I have known the son of the (.'hairman jducked wlien the ('hairmau 
was about to ])n!si<li>. , 

4073. You iKO’er kiuwv of any direct inteiference i)i favour of a nominee? 

No. 1 newer knew of any interference, either direct or indirect. 

4974 . liord Bi.shop of Oxfo?'d.^ If students are plucked, are they not retnriu'd 
to y<ni with great certainty for examination agfiin ? 

if a student is plucked, he loses lii.s Tenu ; and if he loses two Terms consecu¬ 
tively, or three Terms altogether, he loses bis ajipointment. lie returns to tiollegc 
after a defeat, and he may ]>res<‘nt himself for examination agiiin ; but lu' may fail 
again, and may finally lose his ,a]»i>oiutinent. 

407r>. Kiul of Elleufjoro/tffL^ Is fuiy iiululgence ev«'r given where the rules of 
the (.'olle*ge would require his expulsion in consequence of bis having not passed in 
three Terms ? 

If he have lost three Terms, he becomes by latv dis(|ualified for returning to the 
Colh'ge. . 

4970, Has theiv ever bet'ii a relaxation of the law in favour of any individual ? 

Not to my knowledge. 

4077. Is tliat a bye-haw madt' by the (!ourt of Dh-ectors ? 

No; the Court of Directoi's have no |H)wer of making any law with resjiect to 
llaihwbury; every law with res])ect to JIaileybury is m.a<le by the tjueeii in 
(.'ouncil. 


4078. Lord Maiitpaiilc of Ilrandon.] Have mjt the cases t)f irregularity and 
confusion amongst the students, which formerly ns<‘d occasionally to occur at 
flailevbiirv, been of late years much less frequent and less inUaise ? 

There has been nothing that could be c.alled an ap|)roximation to iusiibordiualion 
since 1 have been acquainted with 1 lai ley bury. 

407 . 0 . Lord A.s-lihi(rtf)n.'\ Do you attribute the inqirovement in discipline to the 
increase of the age at which students arc admitte<l? 

Partlv. perhai)s, to that, and jiartly to the great alter.ition niwle in the statutes 
at the time that I l)ecame Principal of llaileybiirv; the Prineijial was vested with 
absolute power, ami the j>ossil)ility of bringing every case to immediate decision 
has preveiitetl a great deal of disordei' and confusion. 


40is0. Is the certificati' of rank given to a student on leaving Ilaileybury del<‘r- 
mined by his conduct and acupiirements during the four Terms he has spent at the 
t'ollege, or is it (le])endeiit ujion the examination .at the last moment ? . 

It i> determined by a review of his whole course, including both his ju'oficiency 
in liteniture ami his dejmrtment and iK'haviour. 

4081. ('Iia'mnaii.~\ You consider that the going through Ilaileybury has this 
advantagi', that you have more' of a safeguard for tlu^ cluuacter of the civil sirvants 
than you wouhl hate if they were i-ducated in other imlepcmdent places? 

\ es. 1 think so. I think you would have nothing to dtqiend ujion but testi- 
imuiials of character and conduct, if you merely submitted them to a Board of 
Kxiimiuers. 


4,0^2. Does it often hajqieii that a student is dismissed in consequence of 
immofal conduct in t’ollege? 

It does not of.en happen; it does occasionally, but not often. 

4083. Supposing a young man of not very good moral cliaractor, Init of sufficient 

intellectual 
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intellectual attainments to pass the last (‘xaniination; wouM any defect in liis Kex\ 
nioial character prevent him from being ])assivl into the Civil .Scm'ce ? B.D. 

In the whole of his career, defects in his nioml character endanger his appoint- aSih April 1853 

ment; he may be rusticated ; and if nisticated twice, so as to lost* two Terms _ 

successively, he loses his appointment. 

49H4.. Earl of IFAlmborough.'\ IVIight he not be rusticated for many things wliich 
were not inconsistent u ith the character of a gentleman; would he not be rusti¬ 
cated for any act of insubordination ? 

Undoubtedly. 

4985. But, of course, he would be exi>clled for anything inconsistent with the 
character of a gentleman; hewouhl not be allowed to stay if he had dom> anything 
of that kind i 

lie might be rusticated upon one occasion, and a fresh trial might be given to 
him ; and if he did not .iiijM'ar to h.ave im])roved in Ids clmmctt'r, he niiglit bt' 
rusticated again, and so lose his appointment. 

4986. If he h.ad told an untruth, what would be done? 

The statute is (‘.vpress njion that; it ref|uires him. for tlu' lirst olfence. to be 
nisticated, and for the second to be cxjielled. 

4987. Chairman.'^ Do you consider that going through the course of education 
.at Tlaileybury ensures a higluT moral tone than having obtained a <lcgree in one 
of the great Universiti<*s ? 

No, 1 do not say that; T jilead only for the ndvantagi* of a College course. 

I am «]uite awari' that a College <levelops much evil ; but it «ievc'lo|>s it nither 
than creates it; and 1 think it is infinitely lietter that that evil shonhl be d<>ve!oped 
here, where it may be correcteil, and where, if it is not corrected, it ni.ay I'xclude 
the man from the servi<-e, than that it should come out in India, where nno'stralned 
>«c may jioison all the springs of public life. 

4988. From the coiTes|»ondence which you have' maintained with former pupils 
at Ilaih'ybury, have yon fonned any opinion with respect to the system of training 
of civil servants after they have left this country, and have arrivi'd in India? 

No, 1 have had no opjiortuidty of forming an ojiiidon upon that myself; I have 
only rea<l the opinions of others. 

4989. Karl of Kllenborough.'] The restraint at llaih*ybniy is greater th.'in the 
restraint at the Universities ? 

1 think it is much stricter. 

4999. Do you think it advisable that, after a young gentleman has been sub- 
jecteil to this restr.dnt, he should bc'. at full liberty tor a year ami a half at 
Calcutta ? 

He must neccwarily be e.xposed to considerable danger; but it would bediflicult, 
ami might jicrhajis be unwise, to continue the same sort ol restraint whcai a young 
man has jiassed both' through school and through college. 

4991." Would not yon think it more jtrudent, ujion the whole, to continue a 
certain degree of restraint, by ])laciiig biin first in the Ulofussil, wliere he would 
hav(> few o]iportimities of doing anything wrong, under the care of a snp(>rior 
serviuit of the Government ? 

I should hav(' thought so; and 1 am rather inclined to think, that, in a measure, 
tliat couiw is pumued in some of the Fresideiieii's; 1 think it is at Bombay. 

49,92. Lord G/caeh/.] Have not you understood that that course is nion- 
frei|ueHtly pursued in iieu|ral than it usisl to be? 

No; I hav(' been given to umlerstaml that the studi'iit lemaiiisat C:d<-iitta till 
he has passc<l in two langmiges. 

4993. ChairmanJ] Are you of o])iuioii that it is desinihle that the future civil 
servant should leave this eo'niitiy at the age i.t which he generally leaves it now ? 

1 think the age of admission into Haileylmry is sutticieiitly high, ami the period 
of residence there sufiieicntly long; if Oriental ac(|uiremciit is to be deferred till 
arrival in India, it will not do to throw that arrival to a later date. 

4994. Lord Moiiteapk of Brandon.] In the event of having more time at 
I Uulcylmry for general linglish pursuits, might not the mathomatieul pursuits he 
tidvautagTOUsly extended to matters of mixed science, sutsh as to I'higimaning. For 

(20. 2-2.) 4 A 3 example. 
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Rev. exaHi]tl<-‘, ygu we well acquainted witii the course of iustruction wMch waa formerly 
//. MelvUl,B,D. given at (Jambridgo by Professor Farisli, and is now given by Protessor Willis, on 
a 8 Ui April 1853 . tbe application of science to the purijoses of manufactures; do not you consider 

.. that such applied Mathematics, together witli the knowledge of improved mactiineiy 

and modem inventions, might, in the event of there being more time disposable At' 
Ifaileybiiry, be made advantageously a branch of education ? 

I think it would be greatly for the advantage of the civil servant that tie should 
he in possession of such knowledge; tlu; only point is, whether he have time for its 
acquisition. 

4995. Take, fbi- tixample, the possible exhi))itiou to young civil servants of the 
most approved nuudnneiy for clewiing and making up cotton, and the manufacture 
of sugar; would not all that he very advantageous to them, in yoiir judgment, in 
their futnro ilestinatiou in liulia? > 

I should imagine so; but of course those who are better ac([uainted with the career 
of the civil servants in India, know more accurately than myself the jtrecise instruc- 
^tion that would be useful. 

499G. Prom your Cambridge t'xporience, as well as your knowledge of the present 
studejits at llaileyhury. havi? you any doubt that such branches of instruction would 
he most agreeable and|most usefully exciting t(» them ? 

I have no doubt of it. 

4997. C/uiirmm.] Are you accinaintod with the fiict, that under the last Act, 
till it was amended in Parliament, four caialidatcs were inquired to supply one 
person chosen for noniinatiou to IJailcybury ? 

I am (piite awar(> that there was such a clause in the last Act. 

• 4998. Are you aware by that changt' was made ? 

1 was not connected with the College at that time,‘nor for many years after; 
and therefore I am not pro])ared to state anything in resjiect to it. 

4999. Loi’d Monteai/k of Brandon.] The original statutory arrangement in 1833 
. required tlu' Covernor-general in (‘oiuicil to make' a prospective estimate of the 
mniiber of vacancies in the Indian establishments, and the Board was to certify 
what number of persojis should lie candidates for admission to Ilaileyhury, and 
what number should Tie aflmitted as students. Four were required to be reebm- 
nimided, out (»f whom the oJic most eligihh' was to l)e ajqtointed. That w'as 
departed from in tlie yciU' 1837, and the ]>reseiit system was adopted. Now 
M'hich of the two svstmiis do you think would he best for the interests of the 
Colleger 

1 liave been already asked wliethej -1 thought that a system of eonifadition would 
]»rodiu“e better civil servants, lujd I was‘obliged t(j say that I did not feel that i had 
sufficient data for forming a correct opinion upon the sujjject; and of course» 
1 must make the same remark with resjteet to the pro])osed four-fold system. 

500(1. Chi/irma7i.^ At j)reseiit the competition is very great; for nominations ? 

Yes; ] iH'lieve it is a species of ])atronage, which it is difficult to obtain. 

5001. ijord of Brandon.] Is the competition now of an intellectual 

kind, or is it coniiietition of interest ? 

I presume, of course*, it is com]Hitition of intei'cst; but you have intellectual 
conqietition before you aelmit the candidate. 

5002. Chairman.^ If the jirize held out is now so very much coveted, what is 

your reason for supjwsing that the subjecting the candidates to competition would 
diminish tlie ninnber so much as not to give you an .adequate supjdy for the Civil 
Kervice ? # 

At present a young man knows, that, if he qualify himself up to a certain point, 
he is sure of a nortnnation. But this is very different, so far as encouragement is 
concerned, from knowing that he may qualify himself far beyond that point, and 
yet altogether fail. 

5003. Lord Monteagle of Brandon.] Would not the contingency of obtaining 
such a reward as a Writersliip in India, to be distributed to the best amongst four, 
be at least as strong an inducement as the inducements which take men into the 
still more unrest rictwl cum petition of our professional life at homo ? 

It might be. But then I think it must be reiHembered, that whmi he has. 
obtained a nomination, for several years he is in great risk and at great expense:; 

and 
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and I suppose a father in training a child, with a view to the Civil Service, would 
take ^hose things into account. 

5004. If the education that is i'ccjuired he a spticies of edueation peculikrlv and 
exclusively adapted to India, then undoubtedly, if the student fails in obtaining an 
IMian appointment, it is a total failure; but if the system which has been pointetl 
out in your examination, namely, a more general system of Kuropean inistruction, 
were adopted, then, even if a failure took place there, would not tlie system of 
education that hail been pursuetl be available for llritisli objects as well ns for 
Oriental ones; because, although the Sanscrit might be useless, the Matbematlcs 
would bo available ? 

I suppose that tho*way in which we teach Ljiw, wliicb is not by instructing a 
man in technicalities, but by giving him princi|)les, would not at all fit a man for 
the Ituglish liar; and if be was to be tlnown npon liis oavh bands aft('r jaissiug 
through Ilaileybury, I think he W'ould find himself at a disadvantage as «'ompared 
with many others in the struggles of an Knglish profession. 

5006. Does not n man’s special training for the Dar coniinence after the i>eriod 
when a student has conipletotl his Haileyhury education ? 

Yes, it does, at least in many cases; but the one would start full of hope; the 
other cowed by disa]>])ointn)ent. 

5006. Taking the ticw career of the Moml Science Tri]>oses, which is now 
opened at Cambridge, is it not the fact that the general training in Ljw which is 
now proposed to be given, intended exclusively for English purposes, is precisely 
of the same character and of the same general application as the law-training at 
Haileybuiy? 

It may be; and i>crhaps 1 am rash in eudoavtmring to carry on any aiguinont 
upon the ])oint; because o 6 course it is a ])oint u])oii which I have very little to 
g^ide me. I merely ventured to suggest my doubt—it may be an orrmieous iloubt— 
as to wbetln'r the coin])etition would be so large as to ensure siiperioi'ity on the 
part of the civil servants. • 

5007. Lord E/p/iimtofie.'] If the a}ipointiuents both for the Civil Scwvico ami 
for tb(>. Aimy were thrown togc^ther, a)id if those young men who showed the 
greatest degree of talent and aptitude were selected for the Civil Hcrvice, might 
not that be a means of getting a superior set of civil servants ? 

You might by that arnangement be likely to obtain good civil serviuits; but 1 
think the feeling would be tluit you threw a kind of slur ii])on (be Army, hsaving 
it to be officen-d by the dregs of the (’ivil Service. 

5008. That is not what is intended by tjio question; but that some men are 
more studious, uml show greater aj>titud(! for learniug Liiw. ami for studies which 
*would qualify them fot the Civil Service than others; and otiicr men might he 

e(|ually good ns soldiers ? 

I suppose that, ]tmetical)y, tlnat is very much what takes place. A jiatron 
appoints to the Civil Service a i>arty whom ho would not aj»])oint to the Anny. If 
he make a mistake, it often coivects itself. It is not at all unfrequeiit that a 
student on coining to Ilaileybury exhibits a distaste for the Civil Service, on 
account of the study that has to he gone through, and lie oxclmiiges his ajipoint- 
ment for the Anny. 

5009. Yon would agree that it is no slur upon tlio Army generally that they 
select the cleverest men, who have niadi; the greatest progiess in the scientHic 
branches, for the Artillery and for the I’ngineers ? 

I am not sure that we ea^ fairly identify tlio case of incmhors of the same service, 
and niembera of two different services; hat, at all (events, tlie Indian Army is not 
officered by the leavings of tlie Engineers ami Artilleiy; for by far tlu> largest 
part of the Intantry Cadets, and the whole of the C'avalry, go out direct. 

5010. But if you threw the whole of the"' appointmeiits together, they would 
be in that way all hranches«of the Indian service ? 

It might he so; branches of the same service, hut different branches. 

5011. Do you happen to know why the choice was made of the Teloogoo 
Language as the language to be taught to students going to Madras rather than the, 
Tainul ? 

(20.22.) 4 A 4 I imagine 
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T imagine Unit, jrractically, the Tauiul ought to 1)e taught as iuuch as the Tcloogoo 
pjiU'h is the Isuiguage of a wry lai-ge section of Hei- Majesty’s subjects; but as >vo 
couhl not‘teaclr,alls the Teloogoo has been selected. 

5012. Is not tlic Taiuul spoken by a greater number of people ? 

I do not know whicli language is the more diSused; but I repeat, that I belie^ti 
instruction in the Tamul ought to be given; and in some re-modiheation of the 
Orienbil system, it might be introduced. 

5013. Earl of Ellenborough.'] If two young men were examined, both having 
nominations and both disposable either for the Army or for the Civil Sciu'ice, and 
one distinguished himself in Jurisprudence and the other in Engineering, you would 
not consider it a reHection upon the gentleman who had dislinguished himself in 
Engineering to jmt him into the Anny, while the other gentleipan was put into the 
Civil Service ? 

It seems to me probable that, in such a case, the one will have been reading with 
an exjtress view to a military ap})ointment, the other to a civil; if so, the competi¬ 
tion is reduced by the previous decision of the competitor; and though it could be 
no reflection on the man who ha<l given himself to Engineering that he W'as made 
an Engineer, the evidence is still wanting that he who sought the Writersbip has any 
great relative superiority. 

5014. It is :issumed that the ctlucation of the two has been the same; then does 
it nyt apjK'ar to you that to take the man who had distinguished himself in Juris¬ 
prudence, and to i)ut him into the Civil Sei-vico with a view to the Judicial Branch, 
and to take the gentleman who had <li8tiijgui8hed himself in Engineering, and to put* 
him into tin* Arniy, would not be in any respect a reflection upon either of them? 

Admitting that there wiis no reflection upon either; admitting also that you 
secured sujterior civil servants; 1 cannot divest mysclf»of the idea that the Anny 
would feel lowered by being recruited only from disappointment and defeat. 

Tlie Witnc.ss is directed to withdraw. 


Ordered, That thi.s Committee be adjourned to Tuosday ue.vt, 
' Two o’clock. 
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LORDS PURSENT: 


The Lord Pkbsidekt. 
The Lord Privy Sral.i 
M arquess of SAUsnrRV. 
Earl of Harrowdy. 
f£arl of EldeXdorough. 
Lord Ei.i»riiN8Tcft»E. 
®Lord WoDEHousE. 


Lord ColchesAh. 

Lord SOMKHHIEE. ^ 
Lord WllARNCEIPPE. 

Lord Wynfohd. 

Lord Monteaule of Brandon. 
Lord Broughton'. 


THE LORD PRESIDENT in -the Chair. 


JOHN CLARKE MARSHMAN, Esquire, is ca|I^ in, and examined 

as follows: ■ 

«r 

5015. Chairman.'] WILL you be so good as to state to the Committee how 
loi^ you have resided in India r 

I went out to India a second time 29 years ago, and have resitled ever since 
continuously in or near Calcutta; I had been there for 15 years before I have 
beeii altogether more than 40 years in India. » 


Evitli'iioe OH tli 
fTov’crnmoiit of 
Indinn Torritor 


J. C. Mm ikm 
Eifj. 

rid May >85; 


5016. At the first period, were you there as a child? 

I went out ver}' young with my father^ and then came hom(% and w'cnt out a 
second time, in the year 1824, and have continued thei’e ever since. , 


501 “• W ere you eiVer in the civil service of the East India Company r 
I was employed for 12 years as the Bengalee translator for the Government; 
firom 1840^to the period of my leaving palcutta, in January last. 

5®18.' Ais an uncovenanted servant ? 

5019. Is your knowledge chiefly connected with that part of India 
My pefsonal knowledge is chiefly connected with Bengal. The language of 
Bengal is just as familiar to me as my own. I established the first Bengalee 
newspaper that was ever published, iii the hope of encouraging a spirit of iiujuiv)' 
among the Natives. 1 have also been for 18 years the editor of a weekly 
journal, ijalled P llie Friend of India.” Those various occupations brought me 
into direct commimication with all classes of the Native community, as well as 
with the official and non-official European community, and enabled me td 
ascertain, to a great extent, the character and working, as well as deficiencies, 
of our institutions. 


' 5020. Earl of ElUnborough.] Wliat parts of India have you wisited hi 
person ? 

I have visited nearly the whole of Bengal, and have been in the North-i 
Western Pro]finces as far as Allahabad. 


5021. Lord Broughton.] W'ere you ever in either of the other Presidencies of 


Madras or Bombay ? 

(20.2S.) 
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I havfe* 
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‘X^C. ^^ihman, I have been three titnes 'at ^ladras, but-never at Bombay'; I have also been 
twice is the Tenasserim Pr<fvinoes, and once to Ceylon. * 

36.M*7>853- 5022. Chairman'] Have you considereijl the subject of the appointment aiid 

training of the civil servants ? ' 

Yes; it has.been very much discussed, and I have taSen a considerable share ‘ 
in the discussions whic6 have been carried on for some time in India ujmn that 
subject 

■0 

5023. What is 3 four opinion, first of all, with regard to their appointment to 
Hailej'bury College ? 

Tlie appointments to Haileybury College are now made exclusively by the 
DirectorSi It is the mode in which they are remunerated for the Government 
of Iqdia; and although it is said that there is rather a stringent examination of 
the young men b^ore they enter Haileybury, yet we generally find that a nomi¬ 
nation by one of ttie Directors stands good; and that although a candidate may 
probably be rej^ed once or twice, he is in almost every case sure of the 
apjjointment at last; so that any individual who obtains a promise of a Writer- 
ship from a Director, may make certain that his s<tn will obtain it. 

5024. Lord Broughton.] When you say that the nomination stands good, do 

you mean that it results in an appointment, or that it is the appointment that 
ought to be made ? , ^ 

1 mean that fdthough there is this examination, which Is said to 1>e ^ strin¬ 
gent, and a number (I do not know exactly what proportion, for it has never « 
transpired) of candidates are unable to pass the preliminai^ examination, an^ 
are therefon* remanded and brought up again once or twice, and 1 think occa¬ 
sionally three times, yet they generally do psiss eventually; and those who are 
utterly unable to pass go out in the caralry; thatds, they receive cavalry 
appointments. 

5025. Chairman.] Practically, do you consider that many unfit men go out? 

I think it will be adniitfrd that ^though we have some men of very extra¬ 
ordinary ability in the ravil sendee, yet we have, even at the jwesent time, rather 
too great a proponion of drone,s. Them^ men are usually called the dead weight 
of incompctencyj^n India. It has been remarked that within the last 10 or42 
years tlie number of incompetent men has been rather on the increase. Although 
we have lately had some men of very extraordinary ability, and who will rise to 
great eminence in the sendee, still the number of individuals who ought noi^to 
be sent out at all is rather greater than it ought to be under any circumstances. 
Hanng pnee obtained a footing in the service, they must continue in it, and rise 
by the tide of seniority, unless any charge of. pecuniary coiruption is substan¬ 
tiated against them, or unless they are found to be mentally incompetent for all 
work. 

5026. Are you acquainted with any Government in any part of the worid, the 

se.rvde,e of which is not performed by a set of men, a portion of whom grain 
and the remainder chaff ? , ^ 

No. I cannot say that the civil service in Bengal is an exception to* the 
’general rule. When I was down in Ceylon, I mtule particulaj inquiries into the 
cliaracte# of the men in the civil service there, and it appeared to be acknow- 
liMiged that they were rather of an inferior quality to those in Bengal ;*but that 
arises in some measure from the Government having broken throi^h the rule of 
appointing only men in the civil serviqe to high office, and having sent out 
indhdduafi from this country to take some of the most important offices in the 
island. 

5027. Earl of Elknboraugh.] Is not the remuneration of the officers in Ceylon 
rery nrnch infrrior to that of the officers in India ? 

I think that an officer who in India would be remunerated at ttui rate of » 
2,500 rupees a month, or 3,000 1. a year, in Ceylon only receives 1,000 1. a year:, 
and in some instances less. • 

.5028. May not that,be one reason why an inferior, class of persons go to 
Ceylon ? , . ♦ 

1 have no douhe that it has a considerable influence upon the diawwJter of the 
^service. But, with reference, to the question to which I have been malrin g a ' 
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reply, I would obaerve, tiiat if-the examiaation here was more strih^t/and the 
nominations more cj»n to mecticot, we might cmloidate tqpi«3|B bl^g a larger 

number of able men* in the service. 0 " . 

* 

_ 5029^ Had you an opportunity of seeing the young gfentlemen who were at 

.Calcutta educating themselves for tlie service ■ 

I am personally acquainted with very nearly two-thirds of the whole qjvil 
service. 

5930- What do you think of their general tone of manners anil conduct ? 

I think that they are distinguished by a high gentlemanly feeling, and by a 
very high principle of honour. 

.“iOSl. Without exception? 

There are of course always a few black sheep; but I think the general tone 
of the civil service is very high. 

5032. Did you ever hear of a young gentleman amusing himself by firing 

from a cross-bow earthen pellets at the Natives as they were walking in the 
street, and shooting out a man’s eye ? * » 

I do not recollect to haVe heard of it; but I think such a youtliful froUc is 
not at all improbable. 

5033. Did you ever happen to hear of the same gentleman forcing himself 
through the gate of Fort William, by which carriages are not admitted; and, on 
befng told by the Soubahdar on guard that it was not proper that he should enter 
by that gate, raising his whip and striking the Soubahdar ? 

Yes, I did hear of it. 

6034. Do you think that that was an exception alti^ther to the general 
course of conduct among,them? 

I think it must he considered as an e.xception. Some of the young men in the 
^College at Calcutta are exceedingly wild, wliich fonus a particular reason for not 
ailowinp them to remain (as they are now allowed to do) in Calcutta for two 
years. When the College at Haileybury was established, Lord Wellesley limited 
their residence in Calcutta to one year. The Government afterwards enlarged it 
to 18 months, and subsequently, I think within the last seven or eight years, 
th% have, rather preposterously, allowed those who were unable to pass, and 
who therefore were the most idle, to remain in Calcutto for two yeai’s. Since 
I returned to England 1 have heard that Lord Dalhousie has positively sent home 
on^young man who was unable to pass in two years, and dismissed him from the 
service; but this is the only imstance that has occurned within the last 15 years. 

5035. Chairman.'] Do you consider it necessary to have a body of men trained 
in England for the Civil Sendee in India ? 

I think it is thg , general ojnnion that you require a body of men specially 
'trained for the duties of the Civil Service; that you will not find any body of 
men out of the sendee in India capable of filling the offic^ which devolve upon 
them; that it is necessary to give them an esi)ecial training for that service; and 
that,' having given them tliose appointments, it is necessary to assure to them 
the 'prospect of a definite succession “to those offices, in order to render the 
siirvdce valuable, and to induce them to enter it, and plant the hopes of their , 
lives in it; and the more strict you make the examination in this country, the 
more necessary is it that the prospects which you hold out to them should not be 
interfei-ed with by mterlopers. 

5036. Lord Broughton.'] Do you think that the education which young 
gentlemen receive at Haileybury in any way renders them capable of emcient 
duties in India? 

I think that the system at Haileybury is capable of very great improvement; 
more especially in rttference to the Oriental languf^es. At present, we consider 
|n India that top large a portion of the fime of the students is devoted to the 
study of Oriental languages at Haileybury, and, more especially, to the study„of 
the Sanscrit language, fot Which tiiey never have any use whatevCT; and that a 
great improvement might be made in the system of education in this county; 
ttiat the Home Govemnmnt should provide for the comfletiGn of thbir English 
education here, and leave the Government in India to provide for their studying 
and making adequate proficiency in the Orieiftal lan^ages. I think also that , 

(tfi.2SL) * 4 b 2 * thj% 


•/. C. AfiwwhiMin 
3d May 



.564 • -taikejSj'''' 


yeatti. 13ieG^i«erb^ 
for the es^inatlon 
entiried upon the duties 
^rtificate of qpaHficatipn fibin 


C- '^rt^man^ this has become much more fq)piSreQt (ho last ttfro j 
’ -g*?'. ' ment of Bengal during the last year passed anumhi^^ofrules : 

jdMaytffs:). young men in the ISvU Semce, after 

of the'Service. Formerly, they received a 

Haileybury, and then proceeded to India, and entered the* College 8f Port 
William in C/alcutta. ^ As soon as they were declared qualified for the public 
service by their knowledge of two languages, they were immediately placed 
in a public situation; and no inquiry was afterwards made whether they 
were acquainted with the languages of the country, or not. At the same 
time, it was perfectly notorious that many of those who had obtained a 
certificate of qualification at Haileybury, and had been declared qualiihd for 
the public service, by their acquaintance with two languages, in tlie College of 
Fort William, were utterly unable to do anything in either; they were not able 
to understand a sentence of w'hat the Natives said to theni in Bengal, or to 
render themselves intelligible to.the people. In these elrcmnstance.s they were 
plaeed in the Courts: and the Government never subsequently made any inquiry 
whether they hqd obtained a sufficient knowletlge of the language or not; but 
a proposition was made, by Mr. Halliday, when he was Secretary to the Govern¬ 
ment of India, and it was matured by Mr. Grant, and is now a ride of the 
service, that every civilian shall i>ass two subsequent examinations, not only in 
reference to the languages of tlie country, but glso to the criminal and fise.al 
law, and the institutions of Government, liie second examination is still more 
.stringent than the first. These examinations .secure a perfect acquaintiinee 
with the vernacular tongue of the district; for the student is obliged, when he 
passes his examination, to converse freely with the Natives, in the presence of 
the Committee. He it; obliged to sit down, and render into the Bengal language, 
»)r into the languagi; of the district, whatever i)apers may be put into his hanck; 
to read off the most crabbed Bengal or Oordoo handwriting, imd to translate the 
paper into English. Any one who is able to psiss this test may he safely pronounced 
to b«' perfectly fitted, by his knowledge of the langimge of the country, for the per¬ 
formance of public duties. Under these circdmstances, the necessity of Studying 
the Oriental languages at all at Haileybury is almost entirely removed; and 
the Government of this country is now at full liberty to devote its entire 
attejition (at lca.st, so we have been accustomed to think in India) to ^e 
completion of the. European studies of the members of the civil setrice'before 
they go out to India. 


.WST- So that, if there were no institution like Haileybury, a young sttan 
going out to India with the knowledge which he had acquired in our English 
universities, or at any of our great public schools, or at any institution for 
training young men, might, with the" education which he would, afterwards 
remve in India, he fit for any branch of the sen ice in India ? 

It is quit«' possible that this may be the case; but I have been 2P years away, 
from Englaml, and, therefore, thi.s is not a question uiron whiclS I can speak 
with any degree, of eertainty. I can only observe, with reference to a remark 
made by Mr. Melyill, in his cA’idence pven in another Committee, thalj^ the 
ground upon whie.ii the milinuance Haileybury was justified, was that it 
provided for the Oriental qualifications of the students; that the Government 
in India has now taken that question into its own hands; and that this argument 
for the continuance of Haileybury is entirely removed; so that it is for the 
Government of this country'^ to determine whether young men can be best 
qualified for the service, in the branches of European Vacation, at Haileybury^ 
or at any other institution. ‘ . 

.“»038. ]^1 of I'M'nd'o/vus'/i.] What annual^ sum do, tlie young gentlemen 
receive at Calcutta for a maintenance during the time that they are studying 
there? / 

1 tiiink 360a year, and an allowance for house-rent besides. 

.■iOHO. What do y'ou supyxise their expenses are ? i 

^rhis depends very much upon their own individual Hlispositions, ^Jome men 
get into debt, but not to the extent they fonneriy did. In former days th^ 
sometimes left Calcutta 5,0001. sterluig in: debt; I do not think that at present 
any student leaves Csdcutta more 1,1)00/. in debt. Many tif llyem ai? 
enabled to leave it without being involved to an extent eff more than SKW/. 

• ■' 50«.Wl.at 
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$^0> tWhftt inters do they pay for <he money they bcffroiy ?; j > * 

They genefally go to the Agra bank, and I believe thflf^ hare td/pay 13 or 14 
per rent, there, including insucan^. 

504 L ,Is it not more than that ? 

• Not more than 14 ikjt cent. I believe. 

5042. Chainna7i.'\ Do you consider that the study of the Oriental languages 
at Hmleybury ought to be entirely done away with, and that it is not desirable 
to give them some knowledge at Haileybury of the Orumtal (ihanuiters, and of 
the first grammatical elements of the language ? 

I think tjifat even if you were to do away with the study of the languages 
altogether in this country, the students would not l()se much; hut if tliey are to 
pay any attention to the Oriental langu;^es here, it should be only the elVments 
A number of missionaries go out to India witliout any previous trtiining in this 
country, and they very soon acquire a compleU- knowledge of the \ crnacular 
languages, and are, in fact, the. very best Oriental scholars in India. 

5043. Earl of FAknborough.'] They have not succeeded in getting many con¬ 
verts, have they ? 

The number of converts differs in different Provinces; perhaps they have 
fewer converts in Bengal, or in the North-Western Provinces, than iii other 
districts. 

5044. Did you ever communicate with the American missionaries ut Alla- 

habml ? * 

Yes, I have been in cichstant coinmunicaticm with them. 

3045. Have you not heard ^at they never got a convert except when* they^ 
had an oificx* to dispose of? 

No, I have never heard that. I believe the number of cohverts there is very 
ftw indeed; but in other parts the converts of the Amc^rican missionaric’s have 
been Very numerous indeed, more, espedally in the Tenasserim Provinces, and 
in the Province of Pegu, which we have just conquered, where there are com'erts 
to Christianity by thousands. 

5046. Is not the American mission a very wealthy establishment r 

No ;*on the contrary, I do not think the missionaries receiye more than half 
the salaries of the European and the English missionaries. 

.5047. Earl of Harrowby,] Is there not a considerable number of converts 
about Kishnogur ? 

There are a great number at Kishnogur and in the villages to thft south 
of Calcutta. 

5048. Chairman^ Are there many missionaries from other Europeem countries? 

There are a good number of Germans, and a great number of Americans. 

5049. Earl of Elknhorough^ Have the Roman Catholics made many con¬ 
verts ? ' 

I do hot think the Roman Catholics have made many converts within the last 
half-century, or during the time of which I have any knowledge. 

5060- Not up at Agra ? * 

Not recently; I do not think they have made any converts worth mentioning 
within the last half-centur}'. 

5051. Have they made many converts amongst the Europeans by means of 
their estamishments for education there ? 

Very few indeed; I not think they have made a dozen converts'; scarcely 
ltalf>a^ozen. * • , 

5052. Lord Whamclije.'] Where was the seat of the missionary establishment 

in Pegu ? . , ‘ , 

At Rangoon. 

50^3. How long have the American missionaries been employed in that 
ftovince,? , ^ 

The mission was originally established in 1812, hut the nusdionaries ranoved 
froip thence’uponj,the conquest of the TenassMm Prorinces to Moulmein; and 
subsequently Dr. Judson, who was at the head of the tnission, s^n^ some 

(^. 28 .) 4 B 3 * missionarieB 



Mlt^UTBS or B^DENCS TAKBM BSt^RB JpOlOll'rTEE 

I ^ 

J. C- atarihtHtn. ‘nu88ionarie« to Rangoon, where they have beeai labouring very di]%ently UQ4er 
thht despotic Govenmwnt. ^ 

jd M«y 1853 . 5054. Have they ever been interfered with ]by the Gtovemment? 

—““- Not directly,; but there has alway.s been a great deal of ^iicu]^ regajrdmg 

their converts^ they have been subject: to^a good deal of pwraeiaiti^ : not/ 
perhaps so much directly from the Government as from its officem. * 

50&5. Chairman.] To return to the education of the civil servants, wH you 
state what you think ought to be the principal object of the educati<H). at Hailey* 
bury? 

1 think that the object of the education in this country should be^ complete 
the European educuition of iSiose who are seidf out in the ciril serv^, because 
when they reach India they have very few opportunities of completing their 
education; their time is immediately occupied with acquiring a knowledge erf 
the Native languages; and when they are once appointed to public situations, 
they have no leisure whatever for subsequent study. 

- .5056. Earl of Harrowby.] Do you think it is desirable that they should leave 
England earlier, for the purjiose of their becoming at an earher age imbued with 
Indian knowledge ? ^ 

No; I think it would rather be desirable for them to leave a year later than a * 
year earlier, as they do now. 

5057. Earl of Ellenboroug/i.] Would it not be particularly usurious to their 
health to take them out to India at an earlier age? 

I think it would; nor is it at all necessary. If they^come out at the age of 
one or two and twontj", that is as early as is desirable. 

• *« . ' 

5058. Earl of Harrowby.'] Would it not be. desirable for them to attend the 
(-'ourts while they are waiting in Calcutta to learn sonfething of the law ? 

I smreely think it would be neees.sary, because our object should be, if pos¬ 
sible, to send them out of Calcutta at as early a period as possible. At |fresent 
they aw.' allowe<i to remain there from six months to two ymra; hut it is 
exceedingly desirable that they should be kept in Calcutta as short a perioti as 
possible, and tliat they should he separated from the temptations of a metropolis 
as early as possible. I believe it is the intention of Lord Dalhousie to.fe(iuire 
them to leave Calcutta at the end of .six months, and th<!n to a})point tliem to 
some office in the Mofussil. 


5059. What would be the advantage of their sta}dng six months at Cal¬ 
cutta ?, 

To enable the members of Government to become acquainted with them, and 
to avoid bauislung them at once into the interior of the country inuhediately 
ujion tlieir arrival in India. • 


.5060. Marquess of SaUsbury.] You stated that their salary is 360/. a juiar 
when they are at Calcutta; do th<y get a eonsideraide rise of salary when they 
leave Calcutta ? 

Ver}’ little; only 400 rupees a month, or 480 1. a year, which they obtain 
immediattdy upon their appointmtmt to the sen ice. All the civil servants, when 
appointed to dfffice in the interior, are made assistants to the Magistrate and to 
the Collector in some district; tlvey then receive 400 rupees a memth; subse¬ 
quently to that, they receive 500 rupees a month, still continuing in the Mime 
line ; they afterwards obtain 700 rupees a month; and at the end of eight or 
nine yi-ars become full Magistrates upon 900 rupees. I n%ht hen# mention, 
that whereas fonnerly their rising to an apjjoiutment of the value of 500 and 
700 rui»ee8 a month ilepended upon the exominatioBs tMfey passed at Hailieybm'y 
and in Calcutta, the Government have noyr ordered that their promotion to the 
superior grades of .500 and 700 rupees a month shall depend entirely upon the. 
examination they pass after they get into actual service. * 


5061. Is there any great anxiety on their part to get away from Caleutjta ? 

It depends in a great measure upon their own individual disposiltdn. Some 
young men are verj’ fond of remaining in Calcutta, and enteri% into al| its 
dissipation; there are others again of a dfflferent turn trf luind, wM are dftxjqus 
to escape from it as soon as possible. * 

'a' " 5062. lEarl 
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^6062. Earl ot' Elhnhornugb^ HlSfhat (^xwtusnity have,J;hB lDml)«i» of Guvern- 
HMint of becojning acquainted with. the yo«ng gentlemen oth^ Uum during a 
few.ininuteft before dinner ? ^ > 


Tliey mingle with the Swa^ries of, the Government aftd the membCTS of 
I Coundi, and tWe higher members of society. Ther<« fe a good deal of interoouihe 
kept up between the younger and the sK'nior branches of the service. 


d0d3. Marquess of SaUsbuiyJ] Have not, in many instances, some of the ^j>e- 
rior civil offices been given to military men? 

Yes; some of the superior offices in the Non-regulation Provinces, but none 
in-the Regulation Provinces. The Government never appoint, either a.s .ludge of 
the Sttdder, or Revenue Commissiomw, or as Ovil or Sessional .fudge in the 
Regulation Provinces, or as Collector or Magistrate, any person excejA he be 
from the civil service. 


,, ;;; 
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5064. Earl of EUenhorough.'] They have.not the power of doing so 

There is not the power of doing so. 

5066. Marquess of Salisbury.'] Have those military’ persons who liave Iwen 
appointed to those civil offices dkcbarged the duty in a le.ss able manner than 
others who have, been bred up to the ciril service r 

I do not think there is any instance of the Government having lieen dissatisfied 
with the mode in which they have discharged their duties. 

5066. Earl of Ellenborough.] Do you think tliat any part of India is better 
managed than Raj])uutanah, esjwciallj' the Cml Goverrunent of Adjineer ? 

I think it is exceedingly;^ well man<^ed, but 1 cannot pronounc^i tlml it is better 
managed than the Provinces ii|*the North-West, which are under Mr. Thomason's * 
government, and the iidministration of which is in the hands of tlte civil 
service. 

r 

5Q67- Do you know anything of the administration of Saugor r 

Not much; I know nothing of it personally; T have l>een in comniimicxdion 
with many of the officers, but I could not speak w’ith any degi'ee of certainty 
regarding it. 

V 5068. There hsis been no outbreak there since Mr, Caldecott was sent there in 
1843 ? 

None at all, I believe. 

5069. He was sent there immediately after the insurrection ? 

Yes, he wjis. 


60^0. He was placed at the head of the Commissioners and Dej|uty ('ommis- . 
■aioners who were sent to govern the country ? 

Yes. 

5071. Lord Brqugktm.] Do you attribute the excellence of the administration 
in the North-Western ProvuKjes to the particular fonn of the administration, 
tha^ is to say, to there being a Lieutenant-governor without a Council, and 
assist^ only by an able Secretariat; or is it in your opinion owing to any other 
circumstance, such as tht^ qualities of a pirticular individual, Mr. Thomason, or 
any other gentleman who may have had the government ? 

The superiority of the police, is evidently in some measure owing to tile 
stiperidr spirit of indepemlence of the penple themseh’es; but the^gimcHil 
superiority of the Gove/nment of the North-Western Prorinces is evidently to be 
attribute to the system of Government that has been established there in the ’ 
■ bands of one' man, and he tlie .ablest man in the Ifrovince, who is i>erfectly 
acquaihted with the cWai^r of every’- one of his subordinate officers: lie spendfe 
four months every year in travelling through ttfe various districts, so as tes ^ 
visitVery district personally, I believe^very other year, or once in three ytsirs; 
and he thus becomes fully acquainted with all the European and Native officers 
of the countiy. The Natives have free access to him j and when he is thus moving 
4>out, he is alti^ether tmfettered by any CouncU, and at the same time has a 
v«y able Q^etariat. Mr. Thombso'n hqs also disreggrdfid the clmms of 
sehjori^ much greater ^s^nt than the;|r have bean set aside in the Bengal 
Pnjvinoes., ^ , . ,. , 

6072. Do you .vfhinkf. thatffthat sort of administration by a single Govern^, 
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without a Council, would 
and Madras ? 

I thinkihe oijly tliffict 
armies. It Avould certainly be of very gpreat advlui]tagc! to Madras E«id to BoiQl%y« 
if the ablest men at thoS% Presidencies wer^ placed in the sftoe posi^on tKat, 
Mr. Thomason occupies in the Nofth-Westem P^vinces; but military men seem 
to think that there would be a degree of embarrassment in the management of 
the army, if a Conunander-in-Chief, fresh from England, was brought at Once 
in contact with a povemor recently chosen from tlie civil service; and as it is 
indispensably necessary to keep the armies of the three Presidencies distinct, 
tliat is a very grave consideration; but that appears to be the only difficulty.* 



5073. Earl of EUenborough.'] Does not the success of such a Government as 
that which is administered by Mr. Thomason depend altogether upon tjie 
intemty, ability and zeal of the person to whom it is confided ? 

Nt)t altogether; because, if he were fettered by a Coimcil, even the ablest 
mart would not be able to carry on the Government satisfactorily. If Mr. Tho¬ 
mason had continually two members of Council to consult, he would be unable.. 
to a(rt with so much energy and decision ; still the efficiency of the administra¬ 
tion must, in a great measure, depend upon the character of the individual ^ 
placed over it. 


.'>074. If lie is a weak man, he falls into the Iiands of lus Secrctarj^? 
Entirely so. 


.'i07.')- Marquess of HttHsbnry.'\ Referring to what you have said about the 
education necessary for filling civil offices, will 3J0U state whether the same ki^d 
of education is pursued with regard to military officers who are appointed to 
civil offices 

There is no particular education whatever given to them. The Government 
commonly selects the best officers, and places them in subordinate situations 
at first as mere assistants, uimu a small salary; and they gradually rise to the 
chief control mwl administration of a Province. 


.">076. Are those Provinces as well administered jis those w’hich are governed 
by civil officers regukrly educated ? ' < 

There is a considerable difference of ojnnion upon that subject; but it must 
be rcnn ntoered that they have not the Cornwalhs Code to adnunister, generally 
speaking, but an extremelj' simple civil code, which does not require any 
elaborate study. 


5077- Lord Ih'oughtm.] Do not yoU think tliat the establishment of railways, 
and, probaWy, of electric telegraphs, will very much facilitate the adu||nktration 
of India by a single bead, by giving greater power to the •Governor-General in 
Council than he now has of controlling the operations of the Iie#teaant- 
governors at Mmlras and at Bombay ? 

1 think the esta.blishment of the electric telegraph will pve uninense advan¬ 
tages to the Governor-general for (controlling the whole of the admlnistfati«n of 
India, wherever he may be. The printing-machine whkdi the Court of Directors 
are now semdiug (>ut to India for their ele(jtri<: telegraph will print 15,000 
lettors, 1 believe, in the course of a single hour, and enable tlie Governor- 
general to receive a despatch, of the length of a whole sheet of foolscap, from 
any pitTt of India, in the course of a few hours, and to send a reply bacit before 
the close of the (hiy. 


i)078. Liui of Ellenborougk.] From your knowledge of Indian (forrespondeuce^. 
do not you think that a ])erson writing- a letter ‘there, would scarijely have 
, entered upon his nMter sfhen he. had (completed a sheet of foolscap ? 

The (establishment and use of the electric tel^’graph would render it absotutely 
neee^^arJ' to (uirtail the correspondence. , 


code in India, will jfou 


.">676. Clinirmati.l To r(ctum to the state of the civil 
state what that consists of at present? , , ' , 

In what anj called the^ Regulation Provinces, it consists of the ColliwaDis C«de, 
wtoch IS touiKied iqK»n a previous cod» drawn tip by Sir ^jah lEipey, some • 
where about the \ ear 1780. This ^de has been elab(u*ated altd irapboved upon, 
as they supixcse, ever since, till we nave now no &wer ISS folio vokraie^ of- 



<oif • ^Rt' Tiillmiemm, ^ s# ’ 

;’!l%4®^'5tt9*'-' in to tfiat; the' eoustWwsfcfons have been /; C. ’jK^eMkitimi, 

put-upon the Re^lation^ by the Sjidder Court, and'all dmilar ordejje estplana- ‘ > 

tbwr’rf them, and five or six vatemea" of*reparts which the inferior' Courts are ^ 

• Olm0®d fe confortn to; be«5lause ff they liere to decide contrary to any acknow- ^ ^ 

didged precedent, tpe decision is likely to he upset in the Sudder. W« hUrej 
thereftwe, a code comprised in some 17 or 18 volumes; it is exceedingly volu¬ 
minous, and very intricate, and affords great opportunities for the exercise' of 
Native intrigue and chicanerjf. , 

5080. Earl of Ellenborough.] Is there any index ? * ' 

Yea, 1 think there are two or three indexes to the code, .whicli have, been 
published under the sanction of the Government. 

5081. Are they really good ones ? 

The making a good inclex is jdmost as difficult as making a good code; hut 
I think that one of them, drawn up by Mr. Dale, and subseqiiently continued by 
others, is a very good index. 

5082. Do you suppose that any gentlemen in the civil service' ever read 
through all those volumes ? 

I tMnk that some of the Judges in the Sudder must be fully acquaftited with 
their contents. 


5083. But, in general, they look at the index ? 

They naturall}' look at the imlex to <lis(;over th(( law upon any particnlAr 
subject which they have occasion to refer to. 

5084. But any gentleman who had never betui educated for the service might 
do the same thing, might he not r 

The gentlemen who ar& apjvointed to the office of Civil .ludgc (and this is one 
hf the anomalies of the present system) are placed upon the Bench, and have, 
to h^r appeals from aU the subordinate Courts, and to control the general 
administration of civil justiev' throughout the district, before they have haxl any 
occasion or opportunity of making themselves acciuainted with the civil law. 

5085. If you were appointed a Sudder Judge, and had the advantage of a 
eomjdete index to the Regulations, do you think you should find any difficulty 
in doing your duty just as well as your brethren; should you not, in point of 
fact, have recourse to precisely the same means of performing it ? 

I should feel the wmit of previous training, if appointed to the Sudder. 


5086. Not if you all only luul recourse, to the siune indvfx ? 

But the Sudder Judges have genenjiy, with three or four exceptions, been 
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studying, and, therefore, no knowledge of the practice of the civil law; and this 
is eonsideredrtvy the Natives a v'cry great defect in the system. 

s^s;. Are not the ancieut Regula^ons, and all those annotations and expla¬ 
nations of them, written generally in a language which is yery deficient in pre¬ 
cision ? . , , 

They are very sunple, ccrfeiinly, in stjie, but deficient in precision; but the 
laws which have been enacted since we have had a Legislative Member of 
Council have been rather too much elaborated. They may be very precise; 
but certainly they are not half so intelligible to the Natives as the old laws. 

’ 5088. Is it not rather difficult now and then to make out what tlie law means, 

even with respect to the amjient Regulations ? , 

There is a considerable degree of difficulty sometimes felt, hut not more than 
appHes to alrnoft all laws. *■ . * 

5089. Tlie same words are, not used to express the same things throughout f 
3ot throughout the Regulations; that is to say, not in those enacted during 
^|last 16 yiars.* ’ ' 

li#d Wi/nford.] Are there a*y treatises which fecilitete the study of 

V are atsareely treatises qpon theftaw; importance. 

'* • ' * 5091. Esrl 
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; i»O0i. Earl of at be V^ry dedralde 

'voluiainous code ghoidd beJconsolidated? , i 

It is otie of the most ^dcsimblp objeels that he thought of; aud'ltfifttB 
expected, when the-Eaw ConHm8si6n,iwas appointed at a veiy hen^ expenso,. 
that tliey would succeed in consolidating and codifying the whole of our 
so as to bring them within a narrow compass. * ' i« . 

.5092. Chatman.'] 'What are the principal, defects of the present pqdej, '«- 
tcndeiPas it is to fill J 8 folio volumes ? i 

It iis too voluminousi and the system of law administered under that cix^p is 
a great deal too technical; so that you may alinosl say that justice is smothi^d 
in the folds of law. 

50p3. Is there any more simple mode of procedure now in operation in 
part of India which could be adopted with advantage in the general C5i<m 
code? 

In some of the Non-regulation Provinces to which the code does not apply, 
'they have a far, simpler mode of civil administration, and a simpler code of dvil 
])rocedure, more especially in the Punjaub, where Lord Dalhousie directed the 
Hoard of Administration to draw up a short and simple code of civil procedure. 
It is comprised in about 15 foolsea]) pages, and it has been found to work 
exceedingly well. 


,5094. Earl of EVoihofough.'] By whom was that code framed which is now in 
force in the Punjaub ? 

I think it was chi(.-fly drawn up by Mr. Montgomery. 

.5095. Was it not framed in the interval between the departure of Sir Henry 
Diwrcnce and the arrival of Sir Frederick Currie, in about four or five 
weeks r 

No; I do not know exactly the jieriod in which it was drawn up; I befieve it 
was written by Mr. Montgomerj^, who was a member of the Board, having pre¬ 
viously been senior Commissioner; iand that it was afterwards elaborated and 
eorreet(^d by Mr. .lohn lawrence. But I believe they have been two or three 
years in bringing it to its present state of maturity. 


5096. CAff/Vw/ffw.] Is there a Small Cau.sp Court in Calcutta ? 

Yes; we had a Court of Hecpicsts in ('alcutta;' I believe it was a continuation 
of the old Mayor's Cburt of (.'alcutta, which remained after the Supremo Court 
was established. This Court of Bequests was abolished about four or five years 
ago, and a Court of Small Causes established in its stead, the procedure of 
which is exceedingly simple. The plaintiff and the defendant are confronted 
with each other; and the ciises are decided in a tenth of the time Uiat would be 
required in the Supreme Court, and at a very smidl expense*indeed- ®iis Court 
hfu? three .ludges, one. of whom is a Native and a very able maU; and it? 
decisions have gentnvlly gaven great satisfaction in Calcutta, and are put |n 
contrast with the derisions in the Supreme Court, which are exceedingly expen¬ 
sive. The Chief .fudge of the Siipreme Court in CJaleutta was said at first to be 
rather opposed to the establishment of this brief and simple mode of prorijdore, 
because he was apprehensive that -the ends of justice would not be prfhfibttd 
thewby. But it is wril-known in Calcutta, that in the interval betwe.jE!n the 
death of one Chief Judge and the appointment of another, he was so kind as to 
say that he would himself preside in that Court. He had thus mi opnortunil^ 
of ascertoining how far its inode of precedure in that Court were condurivei to 
the ends of jiistict!; and he is .said to have acknowledged thqt he had 
altf)gether mistaken, and that he considered the Court an admirable device for, 
dis^Kising of all eases brought in it. It is so popular in Calcutta, that hbth 
Natives and^Eurojieans are anxious that the Cofemment should e^tep^j the 
jurisdiction from 500 nipees, or ,50?., up to LOGO rupees, or 100?. 


.509/. You mentioned that one of the Judges in that Court, a Native, a 
ven’ distinguished man; what is jmur opinion of the Native Judges geneippJIy r 
■with respect to the Ju(^^s who have been appointed to of. 

Sudden: Amin, Sudder Amin and Moonsiff, their character I tliinli^"" ' 
improved: the two superior offices vi*re created by Lort \yil 
about 20 years ago. At first %mwas no supply of able miiti ifor . 

hut the Government have been eiWedingly anxious tft atteact^tJie confidira^'bf 
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pteple to thw mode of adminkitering jiulic^ bp tiilsk^ dm 
har^^ therefore presinibed a very stringent examtniition for all tiioae who are 
candidates for the office of Moonsilf, which is. the lower grade; and'no manis 
. now^ij^igted to the superior grades, except in consequcnse of his havii^nffiown 
fgeeat r ability tmd integrity in tlie. inferior office. 1 thitdc, genlsrally ^yeaking, 
that the Native.s thfemselves are pleased with the innovation. 1 may say that the 
Judges themselves are very acute; their national character leads th;^m to take 
gree^ dehght in legal and metaphysical disquisition ; and many of thO dgcisionis 
of the Native Judges that I have seen are drawn* up with as much ability as 
.anj^'Ojf the decisions of the.#covenimted Civil Judges, either in tlie District 
Coiitts Or the Sudder Court. 'Fhe Natives are exceeilingly proud of being 
^pointed to the office, and are very anxious to show tliat they ure qualified for 
it by giving particular attention to the compilation of their decisions; I i^ink, 
therefore, it may generaHy be said, with some exceptions, that the experiment 
that was then made has completely succeedwl. 




5098. What is your opinion with respect to their venality ? , 

• It is vety difficult to speak with any degree of certainty upon such a subject, 
because I have only been brought personally into, contact with a small number 
of the Native Judges ; but I think that the Natives themselves cousidexi them in 
♦ a great measure free from the charge of venality. 


5099. Do you think that their emoluments are os high as they ought to he -, 
By no means, 'flie Moonsiff is, in facit, the Judge of the common people; he 
receives and decides all cases under 30/. The aggregate number of ctises dtecided 
by Moonriffs in the course of the yeai’ exceeds 100,000, and the office is there¬ 
fore one of very great importhnce in the community, but he remves no higher 
pay than 100 rupees a mc«th, or 120/. a year, to btigin witli; and'he can rise no 
higher than 150 rupees or 180/. a year in that grade. The second grade is that 
of Sudder Amin, who has 250 rupees a month for his personal allowance, or 
300/. a year. The Principal Suddef Aniin hfjS’400 rupees,a month, or 480/. at 
firsib w'o eventually 600 rupees a n>onth, or 720,/. a year; but when you Consider 
that the Principal Sudder Amin has the primary decision of all cases above the 
value of 500/., and that the aggregate value of the .suits in those Courts amounts 
annually to many millions sterling, it appears evident that they are underpaid at 
600 rupees a month: they decide suits which formerly were decided by European 
Ju^s who had 4,000/. sterling a year; that is, the Judges of the Court of 
Appeal and Circuit. 

,5100. Earl of Harro’a:hi).~\ What is the position of the Native as to his 
^Xpei^turc;. is a Native con.sidercd a wcidthy man, with 600 rupees a 
liiontn? |, 

, Tt is a veiy gootl allowance for a Native; hut when you consider that tliis 
Native stands at the head of the official Native society throughout the district, 
which contams perhaps a milliou of people, and that he is surrounded by Irn^e 
hmdholders, some of them with 5,000/., some 8,000/., and some 10,00(1/. 
^^r li n g a year, it does not appear that he. is sufficiently remunerated to maintain 
the dignity of his position upon 600 rupees a month. 


6101. Lord Monteagk of Brandon.] After about how many yearn* sen’ice would 
a Native in the ordinary course of promotion, and assuming average desert, reach 
this higher office of Principal Sudder Amin 'i 

I thmk, scarcely under 15 years’service. ^ 

6Earl of jEr«?Toa%.] Having entered at 25? 

Irving entered at 25, he would reach it at the age 40. 

'“"b 163. Lord Monteagle of Brandon.] Is not the number of Principal Sudder 
Amins who receive this salary of 600 ruijibes; a month very limited ? * 

I: tUtik it is about one-fourth the whole number. , 


^164. .Earl of Harrow3v.} Do you know whether persons, of consideration in 
ebtmti^ aw det^erfing themselves to that career ? , 

? I‘'think it 4^ 1*^7 JBUch coveted, and begins to bebaud^more desired than 
evttif.:' was^ singular instance the dtn|jr day of cme of the grandsons of 

I a^iplying to the Govemnfeit the ofili^ of l^dorisiff. 
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510^/L&rd 0cMted^k of ^ Brwdoit.] Do you consider tksfe the^^rtifflH^ 
edumtlon that is ncyw gken^tbift the Presidenei<% to the Nati-ees has nteiuiiaH^ 
to fom a,, class of persons from whom those Native Judicial (Mlcew -cfcn v-|»e 
taken? ’ . * ■ ' ' f,' 

I think to a Very great extent. When those oiE(iea were first established^ .Um 
great majority of JudiciahOfficers were Maliomedans; hut latterly, the Hindom, 
have beeiij gradually encroaching u|H)n their number. At the present time, the 
number of Hindoos almost exceeds the Maliomedans. Npw the Mahomedaps 
can scarcely be brought td study our language or our literature; whereas 
Hindoos are particularly partial to it. Avery large proportion of thosenc^V 
appointed to the office of Moonsiff consists of men who Imve taken a high degife' 
at tl^e public institutions. 

5 M)6. Are you of opinion that the course of study at»,the great Native Coll^e% 
such as the Hindoo and Mussulman Colleges at Calcutta, might be improved in 
respect to legal education, so as to afford betbr qualification for the Judicial 
Office? 

' I think'' you might, with great advantage, appoint a Professor of Law, bpth in 
the Hindoo Cbllege and in the Mahomednu Madrissa. In the Mahomedau 
College fjie study of the Mahomedau Law is the chief object of pursuit. 

6107. That being identical with the Koran ? ' * 

Yes; in fact, the Koran. In some of our institutions I think they might have 
a Law Professor appointed with great a<lva,ntage, who .should give lectures, and 
almost codify our laws, for when he comes to give lectures he will necessarily 
form them into a kind of code. ♦. 

5108. Do you think that such a change would not only tend to irdse the 
character of the candidates for the; judicial offices, from the Moonsiff upwards, 
but that it might have a tendency also to improve the: genend position of fJie 
subordinate officers of the Court and the Vakeels, and ultimately to create sonio* 
thing like a Bar in the Native Cdurts ? * . 

, I think the great difficulty lies; the subordinate officers of the Court^are 
not wi;ll ]>aid. Civil Judges have a givat objection to taking men fresh M>mtbe 
Hindoo College and placing them in their Courts. Tliey say that they them- 
selves are responsible for the good working of those Courts, and that the young 
men who conw; from the Colleges may be very good mathematicians, and be 
able to appreciate Bacon and Milton fuid Johnson, but that they make very 
indifferent officers of the Court. For officers in those C.'ourts you require men 
who are thoroughly trained to business, and who have had long professional expe¬ 
rience. 'I'lie Judges have therefoi’e ve?y considerable ohjertion to receiving men 
directly from the Hindoo College or from any other public institutions; they dd 
not consider that the course of study pursued at those instttutions fife men for 
undertaking those offices. They prefer that men should enter the Courts at » 
small salary, .say, eight or ten rupees a month as mere writers, and gradually 
rise up to the chief situations, in proportion as they gmn experience. 

.">109. I collected from a previous answer, that you believe that there is geirtfid 
confidence felt in the integrity of the Native Judges in administering justice 
in those Courts; does the same confidence extend to the subordinate officers 
of those Courts whose position and mode of appointment you have just 
described? ; 

1 am sorry to say that there is no confidenpe whatever in them. , 

5110. Then, the system of rejecting those who are considered to be over* 
educated, and of selecting persons of a subordinate class, and appointing them 
at very small salaries, wi^ the prospect of rising, has not attained the MUin 
object of obtaining /ofBcers who possess the public confidence in fof 
integrity? 

No, it has not. ' » , • , ' 

5111. Viewing tlie administration of the judicial system in Initia, abovCr ull,in 
respect ta written evidence and written depositions, does not a gre^ desBl>d^)^fi< 
upon the cluiraeter of the officers of the Court ? 

A great deal. Tu fact, when a Native goes to institute a suit in Court> he eoevs 
siders it his first hutiness to sfod^ th* character of the Native offioewkjjlm* 
believes that the decMon of the femt depends infinitely more upon< them ilhfei; 



• D^pim4he merits ief tKe case, or even «pon the'alJali^, ^ 

Wuriqess is to conciliate those officers by bribery 8nc|e(»Ti^rioqj, or 8» a/MiUswa 
iri)ulii say, ^ I went down to the Court and 1 found t^e hea^offitsey'vqiy stiff, 
.and Ms month very crooked, and 1 made it straight.” r , 


i • ■ . ■ 1 .^ 

" 5112. Earl of-STarrojo/iy.] What influence are tho^ subordinate oflicert silp* 
posed to have in the decision of the causes ? ^ 

They ‘make it their study to obtain an extensive influencrs. It b scarcely 
possible to define tftb various whys by which they can contrive to influence the 
decision of a suit, by keeping back witnesses, or not brining them forw^rdi'dr 
i>y making their, own represfntations of the eridence at a particular tiniiC, and 
alsD by various suggesflons made with so much ability and so much suppleness, 
that the Judge fin^ himself drawn into theii* ojnnion almost before he is aware 
(d it. ^It is very difficult to define exactly the extent of their influence; I can 
only say that it is boundless in the Ckmrts. 


6113. It is not only supposed to exist, but it really does exist ? 

It does really exist; the great difficulty of an honest Civil Judg^is to free 
himself as much as possible from their influence. 
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5114. Chairman.] Do you see any easy way of correcting,such an abuse ns 
.that ? ■ . 

No; we have never been able to tlist;over it. If you dismiss one v(‘nal officer, 
a man of great ability, and in whom you have, confidence, you get another man 
who is just as corrupt, and has not half the aptitude for business. 


5116. Lord Monteaffk of Brandon.] Supposing there were educaticjn given in 
the public institutions having more of a legal chimmter, and designed W legal 
pUiTioSes, flo you not think that by means of the educational system you might 
obtain men, who, though they migld. be less bigbly gifted in gciueral literature, 
'siyih as those branches to which you have adverted, would know something more 
bbont the Courts of Law, and woqld be likely, if ful<*quiitely psiid, to turn out 
useful officers in the Courts of .lusticc ? 

Ltbink they would; but it is absolutely necessary that a man should have a 
traiiffng in the practice of the Court; he must thewfore begin upon a'low salary: 
A man who has obtained a tboroigh knowledge of English, j'tnd who, perliaps, 
has gained a senior scholarship of *10 inpees a month, cannot be expected to go 
into Court upon an inferior allowance of 10 rupees a month. 


6116. Do you think that a better legal education would improve the position 
and character of the class of Vakeels in those. Courts, independently of the 
officers? 

' I think it would. The Government have dett^rmined to use m>ry effort to raise 
the character of thef* Vakeels; they have nHumtly ordaiqed, that no one shal{ be 
idlowed to practise as a Vakeel who has not ])ass<nl a rather stringent examinarion. 
This examination is not quite so stringent nor so extensive as that which is 
oidained for the Moonsiffs, but still it is a great improvement ujion the previous 


' 5117. You are aware that, according to our English practice, no jierson can 
be gA^tted as an Attorney or Solicitor except one who has served an appren- 
^Cttliip to persons in that walk of life. Supposing the class and character of 
fbe Vakeels to be improved by a better system of education, having more of a 
IsrtrfeBsional character than that which they now enjoy at the institutions; would 
it be possible, by means of some link like that of apprenticeship, to obtgin as 
effi«era .in the Courts of Justice educated young men who have served „as 
apprentices to Vakeels or as clerks in tlic offices of Vake-els, and wl» have ia 

Ibflt way some professional experience in a siffiordinate cmacity ? 

The difficulty would lie, that the Vaketd receives from his jiracTice i|q»e ih 

fe©p than he could obtain from a situation hi ^ourt. 

'f 5tl8. IHie ^gestionns not that the Vakeel should be transferred into aft 
difieer, biM: thqt the clerk or the apprentice to the Vakeel mights framish you with 
the elements from whence you could appoint officers to tme iE>ot|pts; would it 
iwthe A good training for them for that puiq)^ ? !' 

i^gnt be a gii!»t advanta^. to tiiem ; the attentimAbf the Gnvemme»d^ 
increaain^y mrected ^ the Improvement of the character dT 
h 88.) * , 4 c 3 the 
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3d^^.i353. inspector of vcruacul^, schools, and to institute a strict, 

li. would then be enabled to say, that no man shonki be awointe^ b? 

Government of the value, say, of ten rppees a montn wbp has noi 
creditable examination, apd obtained a certificate of qualification. . 

6119. That would be, in fact, ajjplying in the subordinate offices 
ciple of ^at memoi’able minute of Lord Hardinge with lespect to tofe' hig^^ 
offices ? . '*' 

Precisely so; that is just what is required in Inffia; a good ^tem 
nacular erlucation for those who have not leisure and oj^rtunity for acc^iilii^ 
a knowhsdge of English. • » 

5120. Earl of Hnrrowbi/.'] Do those Hindoos who have befen educate in the 

Colleges get very much free from their old superstitions ? • ' 

In a great many instances they do ; I may almost say in the great rtt^Ont}’’ of 
iust^ces, although some of those who are acquaints with English; and )Wdl 
vers«i in English literature, still cling to the old systeffi of idolatry; for imitonM, 
the individual avIio drew uj) the petition that has been sent to Po^lia^ent 
regarding thc^ Lc-x Loci is understood to be a native so well acqumnted with 
English that he is considered almost the very first poet among them. Though 
some of the educated Natives, therefore, still continue very much wedded to then* 
ancestral creed, the general influmce of the education mat ,is >given to thutm 
eveti by the Government, although the study of the Bible is exduderl^ is 
calculated to shake the hold of their ancient superstition upon their minds. 

5121. Do you find that their moral character and integrity is affiedM 01^ 

Way or another by that cluinge ? . . ^ r 

'J’hat is ratlmr a difficult question to answer; I do not tlunk the Natives 
themselves have any greater confidence in the integrity of their own coimtry^n^ 
who have been thus educated than in those ‘who have not. 


> 5122. L<)rd Colc/iesier.'] Do those who have thrown off the superstiticuis bf 
the Hindoo faith apply themselves to smy other system of religion ? • 

1 think tli(! greater nmnber of the Natives in Calcutta who are called “ Yofing 
Bciigai ” are altogether aluaiated from the superstitions of their own countiy^, 
without haA’ing any tendency whatever to embrace Christianity; on the contrkiy, 
8<nue of the greatest opponents of Christianity are to be found among the 
educated classes, that is, among those who have received education the 
GoA'crivuieiit Colleges. 


5123. Earl of JJarrow/^J] Arc they distinguished for a highet feelii^ of 
honour or resjiect for English opinion than the Natives of the old sort?? < ■ 
rthink they have a higher respect for English opinion; but the infusion 
princijile of high honour into a nation is a very slow process, indeed. 


5124. Lord v1/OT/#ert»-fc of Brimdon.] Do not you think that the intellecti^ 
development which you havt> described has at least removed one obstacle which 
sto«)d in the way of the growth of moral principle ? 

Yes; and I think, it is exceedingly sidA'antageous to bring them into cOnnhxSbti 
with Europeans wlio are men of high principle. The influence of stkch 
must have a natuml tendency to raise the national character. ' 

5125. And in like maimer, if they obtain a familiarity Avith, and a great desire 

for, and pleasun^ in English literature, must not the natural tendency and dfect 
of ditur cultiA'ating our literature be to improve, or, at least, to open -the dUM^ 
for the improvement of their moral character? ' j". > >wu* > 

1 think the door h^ hefcn opened; but it will require a great many 
you to overemue the weficiencies of the national (ffiaracter. ■ < ' f bf' • 

512(5. Chairman.} Several witnesses who have appeared before the 
have expressed their disapprobation of the effect of appeals being earo^ 

A __ 1_... _____ Jl d. __" ^_S____ _ 


from experienccil. Natree Judges to less experienced Session 
Europeans; do you concur in that opinion? . i 

There is certoinly a great disadvantage in the way in Avhich the Qvu iimd 
Session Judge is, uudcir the present system, appoinfi^d to his c^ce, iass^ybd 
upon to decide appeals from medyrho -are for h^f^ar acquahd^ l^ 
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bf thte Courts th^ hois; and this a 

inctiMt; lihpair the conndonce of the public in his ^emioh^. A^ 'he jjradiijally 
hh(k^» acquainted vdth the law, and familiar with tlie pTOcedt^ of thp Qpc^, 
.the t^fidehae of'the Natives in him gradually improves, have s^h several 
Imdandes of men who have gone into the Court without any knowled^ ^ 
law,*and, in the course of four or five years, have be(Hftiie very emiuent%r th^r 
dfxfisiffliis •», have given c<)nsiderable eatisfiictioir to the Natives of th|| district. 
Btdi p^hat) we have to regret in Bengal more especially, and tliroughuut the 
Gan^geric Provinces, has been the abolition of the office of Registrar or Assistant 
4iMd9e. by Lord William Bcntinck; and it is the general wish of jdl classls, both 
.^lU^ppeqns and Natives; that the Government would re-establish this officer; so 
that the Civil Judges should be cliJsen from among those, who were most eminent 
as. Registrars, ^ 

5127. Lord BrousfhtnnJ] What were the peculiar 'duties of the Registrar? 
!rhe duCJ'^ of the Registrar was to hear appCids in ciises of a limited amount; 
to prepare all the cases for the^Judge, and to assist him in superintendi^ the 
-1 administration of Civil Justice throughout the district. 


Hmt, 
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5128. Is his place or his duty supplied by any corresponding officer now, or 
by a division of those duties amongst others ? 

lliere is no officer .ai)pointcd, either Euro])can or Native, to supply his place ; 
and the Civil and Sessional Judge, when he is first appointed to the office, is 
bbli^d to diepeftdjftin a great mea.sure, upon his Shei-islitadar, that is the hend 
Native officer, who is tdiiiost universally corrupt. 

. 512^. Lord Wynford.] What do you mean hy “preparing the oases for the 

Judgeis it making an abstract of the evidence already given, au<i so placing 
it in a convenient form before the Judge ? , 

jThere is an immense number of suits that come up continually before the 
Judge; and there is a vast deal of judicial business, all of which jia-sscs through 
the hands of the Shcrishtadar, and he has an oppdVtunity thus of sen ing his 
own en^ by withholding or by presenting papers, dr by giving a distorted view 
of the eridence tliat has been taken, and thus influencing the mind of the 
; wlvereas, if we had a Registrar of the Court who should occupy that 
position, and through whom evtiry <jasc should pass which came up before thc 
Judge,. he would thus become acquainted with the whole machinery of the Civil 
Courts, and by himself hearing appeals to a cei*tain amount would bcirorae. 
fjpnil yr with the law and the proeedim* of the Court, and be prep.arcd to take 
the chief place in it hereafter as Judge. 

5130. You think that such a s)>-tem, Hesides its good effect in educating the 
young man for his apbseqmmt offices, would also prevent a great «leal of eorrup- 
tion amongst the Native officers ? * 

A great deal; because when he himself came to the oHice of Civil Judge, he, 
would be perfectly acquainted with the working of tlic Court, and the .system 
it^at he had to administer, 

6131. He could prevent, under those circumstauees, evidence and documents 
bej^ withdrawn from the observation of the Jmlgc, as the Native officer at the 
jg^^ent moment is in the habit of doing ? 

jfle would have an opportunity of doing so, and of thus subserving the cause 
of juetice. 

r . 6182« Lord Mmteagh of Brandon.] Would a jwing civilian, coming over 
front Sfigland ^d taking a Registrar's appointment for the first time, be fully 
competent, from the average acquaintance with the lanj^mige which suefr persohs 
{INctpseaify to '(rtfroise a just and efficient supendsion over the jjjocumefita^ 
evidence in the Native languages which he would be officially boundfato lAy 
bkoret^Ju^e! * » . , 

'xhe (Ksamlnation which he must hdv^. undetgone after he had been 
fitit!e'’'pr fo«r years ^ service would provide for his beii|g thoroug^y ac? 

witb the language of the ooUnitry; he would b^; Enabled' to read any 
qociiinent, however difficult the handwriting, and to undeiil^wMS it.' 

'iHmt is afflsuUiii^, noV the! former prlkcric^, dbkt a young man^ 
1b India should fee. made a Ne^trar, ”feut tlud he should 
• , 4c4 ' barn 




sflittie ifeAre’ experiences of an inferior iJkind ajiteeedep% to 
y* enat^ Hm to become conversant Mth the Natives and thrir langtogelt*'?***##. 

Exactly. It is indispiEnsably necessary that the ^vii 
• . ■ • should have a copsiderahle knowledgelof criminal law, and 
’ ihe poUp; and tW he should be well acquainted with the law ot^ 

with the rights and interests of the agricultural ooihaiundy. 
civilian v^pre to continue for six,** seven or eight years in tlie poBitici^, wJ»|^|K 
now occupies of Assistant to a Magistrate and Collector, and afterwards of 
Magistrate and Deputy Collector, and at the end of eight or nine yeatojWei'fe 
called TO make his election between remaining in the fiscal line or goii|^|qi|f Jo 
' the judibial line, he would during those eight or nine years have acqtpKdj'h 
s»flicient knowledge of the criminal and rcven«|e laws, and,be thoroughly ihait^ 
of the langujige, habits and manners of the people. ^ , »,, 

.5134. Hut when he had matle hi.s election, and determined in favour of'jlhe 
law and jiulicial fiuu^ons as the profession which he undertook, yoif^whuld^t 
Kecommend that he should afterwards, for the purposes of promotion or conve- 
nieime, be remov(!d from the profession which he had chosen, either to plftical 
life or to the revenue line ? . . , 

No; at present lie is obliged, for the puqioses of promotion, to, acc^t 
office of Magistrate; from thence he goes off to the Collectorate, and from iKencfe 
again f o the Civil line; from the Civil line back again to the Collectorate, as a 
Ilevanvu'Commissioner, and finally to the Sudder (lourt. Thq plan which has 
* been projiosi'd for Bengal, and whiolj 1 think is in operation at Bombay, is that 

as .soon as a young imin, after eight or nine years’ servipe, has chosen l;hp Col¬ 
lectorate line, he is to remain in it,-and to take his jiromotion entirely ^qugli. 
it. In Koinbaj' the Collector and Magistrate rectiive the same pay as the Civil 
iuul Sessions Judge; ,hut in the Bengal tfrovhures thtf difference of pay is more 
than (iOO rapoes a month, or between 7t>0A and 800/. a 3 '^ear. The projiosition 
which has been made in India, and which seems to represent the general wish 
of the community, is that the Collector should receive the same salaiw ^ tjte 
'Judge; and that those who have entered the Collectorate line should olit^ ^leir 
promotion as Revenue Commissioners, and finally go into the Board; yi^e 
those who become Civil and Sessions Judges should obtain their final prontcl^^ 
in the Sudder Court. I , , 

5135. Earl of Elktihurougli.'} Is there not a practical convenience at Bombay, 
according to Indian notions, in having the salary of tlw; Judge on^ of ihe j^gl- 
lecter of Customs exactly the same; for if the Ju^ge happens to be reSfdpvro 
for unfitness as a Judge, he gets an office of exactly the same value suj 
Collector ? * ' . ' *; 

I have not been at Bombay, and, therefore, I cannot exactly state how the 
case stands. , » 





5136 . That would he, according to Indian notions, a conveiiicawje, would 
it not? . , « 

If tlje individual was not allowed to jump from the Collectorate line to 
other, or from the Civil line to the Collectorate, that objecriow wUidttf he 
removed. . , f - 


61 37 . If a man was considered unfit to be. a Judge, would you tollkO 

Bostmaster-general, for instance r ' ; \ 

That must depend upon the new arrangements which the 'GOV!S?tttiith!lj'‘df 
India are now making regarding the post-office. , ' ■*'* 

6138. *LoixI Monteagle of Brandon.] M'e liave spoken'a,bout; the; iirffetovfiff 

giving a mofsb Ic^al ffirection to the education of pertons inteaided for 
fttoctums in India; nave you turned your attention to the effeiX: that toighUhe 
produced in that way upon the creation of a Bar in Indio, suppoi!^a||^i{r.iQiniwfo^ 
recommendation for eiablishing something of a ^Univeroityedui^oh inildcilbto 
■be realised? ■ s., ; .'; 

I have not hiwi an opportunily of reading Mr. Camerlm’s paniphlto- 
subject; our ideas with regard to a University do not perhdpst 
with those of Mr. Cameron; our idea of aUnivearshy was,Itot that>h' 
uiKlert^e the education <rf any pairicular cksa, but 
cutta and at other Presidendes should be placed U|khk the loCitia^^ 



♦ , . • ‘ ; ' , ' * 

and grant degrees to the stodentfotii^ O^egcs^tlt&t in^et^e 

affihstodwithlt.'. ' : •'•''•■'■ -'ji-'' 


ing such a system to he carried into effect, to < 

f.t-„ if _!Li_Ai.- _i. . ..A^f .Wv._ * t ' 



;* _ _ _ ^ 

' ^ Ciii^cw of Examination the atbdnmenta whiclf h^ !)«&' 

’w^e^ in law as well as in literature and in matters Of toiencC t 
the t^dency of tUch a system would be to rais^e u 
Bdthih, that would form actual practitioners^ li 

■ * ■ |fc'is qidte possible; as the Goremment gradually matures itsplaniof es^- 
hwihut a more severe exanfination for tlie Vakeels before they are allowed to 
I think this will havc_ a natural tendency to raise their quulidcations; 


.. , a natural tendency to raise tl _ 

jind ‘th^ will be enabled to obtain those qualifications, either at any of llui 
l^vate colleges and schools, or at any of the public institutions; hut it must 
expend, in a great measure, upon the mode in which the Government carry out 
their plw'of not allowing any one to practise as a Vakeel, unless he is able to 
come up to their standard of quaMcation. ^ 

5140. Earl of Ellenborough..] Are you at all acquainted with the institutions 
existing in the Native States for teacliing the higher branches of knowledge ? 

* Not much. 

5141. Are you at all acquainted with the institution established by the Nabob 
of T<mk ? 

No; I can only speak of it from what I have heard upon the subject. 

6142. Are you aware that he has mode his tutor his minister 7 

I have beam of it. 

-• • * 

6143. Are you aware that he is a very great encourager of learning? 

^Yes. 

6144. Has it ever occurred to j*au, that it would be advantageous to us to 
endeavour to encourage the learning of Mahomedans, for instance, and to attract 
to some place in India thfe most leiurncd professors of the Mahomedan faith from 
different parts of the world ? 

I have never contemplated such an institution, and I am therefore unable to 
Speak with any degree of definiteness as to the effect that it might produce. 

6145. Are you aware that Bokhara was formerly the place where there were 
sat institutions for learned men ? 

Yes; but that was in a Mahomedan State. 

6146. And that has now ceased,to be so? 

■ Yes. . 

5147. And, in fact, the Mahomedans have not now, anywhere in the world, any 

gseofi uurtitutions for their learning ? , • 

No! but it is not a part of tbe present policy of our Government to ^ve 
encouragement to Mahomedan learning, but rather to induce Mahomedans to 
iq^ly themselves to European literattme. 

5148. Lord Broughton.^ Did you ever consider the effect of Lord Cornwallis’s 
jtiiMUlation in 1793, by which the administration of the police of the country 

taken entirely out of the hands of the zemindars and put into the hands pi 
Ihe Goyemment ? 

Yes; I have looked very closely into the subject; I think the whole question 
CCquireS a mucR greater degree of examination than it has yet received. Lord 
ComWallhi'a was to take the administration entirely out of the hands of the 
When we toojt posseseaon of the country, we were anxious to tbin^ 
mwsh bl the state in which we found them; we found the charg|,4ff the 
W iwatoiMWi, m the lower pa^ of Eci^galin the hands of a man who was 
fbmtoa^ of Hooghly; this man was.in the receipt of 6,(]t0ih ra|;^8 a 
a yW, firoih our Government, at a time when the membmuofCouncil 
mdy SOO/. a year. Lord (tomwaUis's princlide was to takC 'tito achnl- 
mstiid^ out of the hands of the Natives, and to ooncet^ote it in j^cse 
olltarapiean agmsds, and almost exclusively in the civil seivahts v he therefore 
administration of dvff jmdicefrem; the MoonsM^jondldit them the 
VtigBbumaS'iOi sidte of (ff only 6 1 :; at the smodtlme bedeprived^m 

' 4 D zemiue^- 







HUEL^ndairft of %e 

^ 9boi%e police, and’inferexteBj^i^ its oi>eralioctttf^43i%>^^ 

TOKulor police estabM^menta, and in tsamj Uiotanc^ had^twfdgpi^i^ of 
land £>r uie pmpof^ cl nudataimug tbiose esfel^Bbuicdts; linctd. . 

Ueved them at once of all }>olioe juiiadiction and i:eiiioihnbiHt^r>>^ 
that they should ddacbtaige the whole of tlieir p9lioe.eat)ab]ishmecit^i ^ 
of the country was therefore &oni that time plsK^ under the au^idntniitdbacc^ 
Fiuropean officers; but though the zemindars, nrho ivere large todonmei^ -^^ 
thus, deprived of all offidal authority, they still continued to maintain a>!^^ 
imporffint position in the country; they have a complete control over thcit 
tenantry; every zemindar in the country holds vrhat is called hri own 
or court as regidarly os the courts of justice are held, where his bmaUl^nm^ 
up to pay him their rents; and where he inflicts flnes and penalties , npou'tl^m 
for the non-payiuent of rents, aud in some cases practises eveiy ldnd of ^^toiliah, 4, 
but such is his influence throughout the whole of his estate, that you rarClyvffiid 
any man amongst the tenantry who has courage to go to the couits arid Cdm|>i^n 
i^ganpt him. It transpired only about a twelvemonth before I left Ihdin, tmt a 
zemindar, a very wealthy man, within six miles of Calcutta, was in the habit of 
exacting a fee of three rupees upon every marriage that was solemnized throughout 
his testates; this demand was of course perfectly illegal, and any man mij^t fehvti 
gone into the courts and lodged a plaint against him; but suen washis x^uence 
that no m^ would venture to do it. At the same time this court of the zemindar^ 
in wBieh he settles all his own business vrith his own ryots, is employed by tfo 
ryots themselves for the settlement of their own disputes with one anothef^ 
nine-tenths of the little quarrels that arise in an agricultural community are 
settled quietly in those courts, which are a kind of baron’s court, either by tiie 
zemindar himfelf or by his senraftts; the zemindar .therefore has a degree of 
influence throughout the country'which it is scarcely passible for any an% to‘ 
appreciate here, at the present time; it rather resembles the influence which the 
barons exercised three centuries ago in tijis*eountry; but the zemindars having 
been deprived of all official authority, and all coimexiop with .the policq, imt 
only give no assistance, whatever to the police, but are in many instances opposed 
to its officers; on this ground it has been thought that we might possibly be aWe 
to revert to the old and long-established system in India of legtUizing this power 
and influence which the zemindar now exercises, and placing it under suitalde 
restrictions. 

5149. Then you think that, upon the whole, Lord Cornwallis’s regulation I 

1793 has not been attended with the success which he contemplated, mid whic 
many admirers of Loni Cornwallis’s wiininistration attribute to it r . ’ 

system ctf employing none but Eurqieans has entirely broken do^ i 
the Government found that it uias utterly impossible for 400 or 600 
Europeans to manage all tlu' affairs of 30,000,000 of peiijde, and that 
the business of the country was managed by the natives themselves, iizegUlafij^l 
and acting under no rdlpdnsibility. Lorn William Bentinck acted upon |pis 
principle; be said, “ In the civil courts the influence of natives is 
it is impossible for us to counteract it; therefore the best plan Will be to 
it, and put it under restrictionsand the cognizance of suits of large 
was entrusted to natives; and it has been considered whether* we ifl^ht 
able to give police powers to the zemindars, and to place them under 
tions as to prevent the abuse of that power. The great d^cstdty wd liaM J 
India is, if we concede power to the natives, to |*revent the abuse of it' 
is considered that the whole of the territorial influence of Beng^ 
totally sroarated from our police, and that we have a body of 100,01)1) dir, 
village cRokedars, a kind of rural police, who do not aot imfler 
Magistrates, and areAxot appointed by them, ai^d who hdye imsoidt^i^; 
in the country, being ramified throughout every ffistrict,and estab^^^ 
vffiage, and who seldom receive mo|» than 8^. a month, apd ^ 
stantly in league with pfiblic depredators j and that amqEtig titei ' ^ 

there is no moral or physical courage, the exteeme ' 

jiulice m Bengal will be at (ifice seen. 

5150. CAairrm'i.j Is there» not- another pffii%|rf.;piese^^ 
zemindars and the old barons, that they h ‘ ‘ 

. Yes j those wars are carried on to a v< 








ivi^' ea«^' 'Other,^ ii^^eftd dt - duM 

mm lagcttb«¥ td %bt tb«lfr 

to 4mm undrar the vray eye of the Government. Abnuf fomyiSiiS 

4 e’eMtTed in the country, he was peifectly tKtooieihed _ 

I numbm of those ame^ men embarked in half'4 dm^ 
ftS under the <Urection t^ one of the powerful aemindore, and wedt ii* ^ 

_ imea up the river, and that there a thousand of those men on both ifdi^ 
feOg^tW end regtflarly fought out the zemindars' quarrel; otih or twomeiil, 

I h^fve^ynere killed, and three or four wounded. But those encounter6 are ko 
that they pass almost without notice. ^ 

^) 5]|5ii IJave the Govermnent made any efforts to put them down ? 

;''*rae Goyiemment has been rather mofe supine than it ought to have been; 
ijjft ^he ^reat want of Bengal is a separate Government. 

* 5'.>iiS3; ifiord Somerhill.yWas any thing done in that case ? 

K: liopi Itelhousie took a deep interest in it, and informed the Magistratetthat 
he would support him in the most searching investigation. Tl;e ense 
grehtnoise in the country, because one of the parties who was charged with 
having instigated the fight was a most influential native in Calcutta. The Magis* 
tjrale was a yoiMg mam Mr. Yovjng, not more than four or five and twenty years 
efage^ and he was qcting with the dreatl of the Supreme f>)urt continually 
^ore him. One of the parties who had employed these men offered, to my 
knowledge, a reward of .5,000 rupees to any native who could discover any mode 
by wliicb this .Mfq^istrate could be thrown into the Supreme Court, or, as they 
it, “ gi’and juried;” and, in this ease, if this Magistrate had signed any 
papter With the letters *• J. P.," or Justice of the Peace, he would have rendered 
himself amenable for the.whole of his proceedings to the Sujweme Court iti 

Catcutta. ’ " 

• ' 

.‘1153i Was he resident in Calcutta? 

No, he wasjresident in the Mofussil. lie investigated the case most closely, 

;i^d be did that whhih had not been done for a long period; he committed this 
wealthy native to prison, and he remained for tlure days in the gaol at Seram- 
pore, during wiiich time he said that he neither ate nor drank. There was oi^ 
appe^ made to the Civil and Sessions Judge at Hopghley, and he Was let out 
Upon bail. The case was finally tried by one of the Sessions Judges appointed 
by the Government, and the parties were acquitted; it was well known, of course, 
t^t they would be ai^quitted, because there was a most unscrupulous employ- 
(rf bribery and corruption with regard to witnesses; but it cost them 
5,000/. sterling in the employment of Europenu barri.st<rs and solicitors before 
the CSril Court, and in getting up toe necessary evidence; but the dread of 
Iwring 6,000/. to pay has operatetl in a most salutary way, for it has kept that 
of toe district from those affrays ever since. 

^ ^ea/.] W'ere the hostile zemindars present to lead thail' 

followers ? 

are themselves toe greatest cowards in toe enuntry. 

; 5}S6. Lord Mp/iinstone.] Is not the occurrence of those affrays in toe nejgh- 
bbotibood of Calcutta one«(ff the consequences of toe divided jurisdiction of the 
Sptwmne Court and the Criminal Court? 

1 ?* bn*mol! say that that is exactly the cause of it. 

Are not these affrays wholly unknown in other parts of India ? 
qonflned to Bei^l. 

<ff MleniorntgL] Do not the indigo planters hire pe<^le who have 
s^^tsoim4imcs ? 

Hwb tbbt practice has been rather gcaog out of late. t ’ 

. it not ^ncbdly arise out of .the nadye seilii^ his to; nr. 

^^0 and sell his croj) to three ihdigo plwrfbw ,^ie the 
there is ofteii a %ht as to who is to Obtain posseadbu df li * 

theato'not'df prevent mth ■ 
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5130. Wbat would you think of having a pdSce of a souMni^ i 
chOt'actei’,.that would put down such aifrays on the part both of zemindim jnai; 
of indigo planters ? ‘ , fijr' 

'fhe difficulty would he, that any police of that kind must he otnnpc^^ ,of. 
natives of the Upper Provinces, of whom the natives of Bengal ehta^id 
gn^atest possible dread; and they would be, p^hai>8, greater oppres^r^'^1^^ 
any we have yet seen. ; i rw 

516L Are not many of the. Calcutta Militia from the Upper Provinces ? 

I think they are; but I will not be certain that there are not a nUmlier p{ 
natives of Bengal in it. ' 

51()2. Have you ever found any inconvenience arise from the circumstanee (jf. 
there being a number of Hindoostanees in the Calcutta Militi^i ? * » i, 

Not. many years ago there was a peat battle between the soldi^ of the ^ 
Calcutta Militia and the natives of a village, on the banks of the canal, ne&r their * 
linesf and it was found neeessaiy, I think, to call out the European troops > to 
quell it. 

Lord FJp/iinxtonc.] Are the Calcutta Militia employed upon police 

duties ? 

I believe tliey are employed almost entirely as guards; but tffis was an affray 
betweeti th<‘in and the natives of a village elo.se to their lines, and they turned 
o\it at once, mid tlien* was a considerable loss of life. 

.'>1()4. Earl of Would not luilitaiy discipline give the same 

adniutage to the Bengalee converted into a military policeman over other 
Beiiga](H-s .'IS it does to the- Iliiidoostanee over other Hindoostanees, and make 
them irapahle of enforiang obedience to the law ? 

1 am afraid there’ is such au inveterate degree o*f pusillanimity among the 
natives of Bengal, that no militaiy' diseiiiline would infuse courage into their 
minds. « 

■ .'ll6.'). Lord Elpiiinstfme.] Were not the provincial battalions formerly existing 
in BengJil composed of Bengalees : 

1 think they were. 

Loi'd Somerhiff.] You said just now, that the Magistrate, in the case to 
whiidi you referred, laid before him the dread of the Supreme Court; do yOu 
me-iin by that, that the authorities of that Court would be hostile to him, or that 
tlic state of the law was such that he would have a dread of that Court in tl»fe 
same, way fus iuiy man in this country may be said to have a dread of the Court 
oftlianeerj'? 

N'ot exai'tly in the same manner that any man would have a dread of the 
Court of Chaneerj% (hough perhaps, in some measure, partaking of it: it is the 
e.x])enses that he would dread. I can illustrate it by a particular, case whiuh 
occurred at Sm’ampore. The British Government passed an Act oTdaining tha.t 
whenever two-thirds of the inhabitants of a town manifested a wish for a muiu^ 
cipal institution, they should obtain it. The inhabitants of Serampore did, gene 
rail}', at the time I speak of, manifest a desire to obtain a municipality'For rtie 
improvement of the town; and a petition was sent up to the Govennnent, 8il|^^d 
by (i<»() or 70(» of them. The Magistrate stated, when he was Tr^sniittii^ 1^ 
that he was certain that the imijority of the inhabitants of the town fh 
favour of this system of municipal government, and the Government 
appointc'd a nmnicipal ho<ly; but when the lichee natives found that it waa pro¬ 
posed to levy a tax of [> per cc-nt. upon the rents of houses, they detiemuned«iba:4% 
jKissession of all tho good houses themselves, that they wovdd not pay,,this tax. 
The municipality, who bad to collect it, applied, according to the Art, to the 
Magistrate : ilie Ma^strate distrained the property of five or six of l^ose na^gfe 
wholiad refused to pay the tax; ujion which they brought an action againrthim 
in th(i Su])reme (burt, and the Judges of that Court decided that the M^ditity 
of the inhabitants had not exhibited any wish for tjie municip^ly, ajia 
therefore the distraint wjis illegal. Tlie Magistrate was fined 50 rupe^B, aiid'ife 
costs amounted to 5,000 rupees, which, however, were phid by the 

5107. So that what the Magistrate apprehended was> that the 
institute a suit agtunst him in the Supreme Court for vexatious 
•for false imprisonment? ;cm; 
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The!natives too frequently consider the Supreme Court as .a lmid of j, 
antagonist to the Goremment; and whenever they can gain ;^ucdi,a. me in the 
Supreme Court, it is considered a triumph over the Executive Goyennuent, ^ 

jUqrd Bronghtm.] You have attributed part of this mischief to the want 
of aifepgrhte, Government for Bengal.; you mean that there ought to be a GoVem- 
m^C of Ben^', distinct from tlte Govenunent of hfdia ? 

Exactly so. 

, ^6169.^ l,s that opinion shared by men who have had great and high official 
experience ? 

1 think that opinion is universal in Bengal, both among the Europeans and 
the natives, and among the official and nou-olficial (ujimnunity : it is considered 
universally to be the one great desideratum for the l^ower Ifrovincc^s that we. 
should have a se{mrate Governor, upon the same model as the Governor of the 
North*We8t Provinces. It is utterly impossible for a Governor-general, when he 
is fin Calcutta, to be able to attend to the general eoneenis of the empire, and at 
the same time to regulate the administration of Bengal. 

9170 . You mean that there should be a separate Govomor for Bengal, not 
assisted by a Council ? 

Not assisted fiy a Council; and that the (iovernor should altogether inde¬ 
pendent of Council, that is, that it should not b<‘ nc'cessaiy for him to he, a 
member of Council. At present, when the Governor-general is absent, Im 
appoints some one to be Di'puty Governor of Bengd, hut. lu' must he a member 
of Council; and the senior member is geiierall)^ ajipointed, because it would be 
considered a slur upon him if he were ptissed over. You have, therefore, a con¬ 
stant succession of Governors: we have had 11 changes, I think, in tlu' course 
of 18 years; I mean Governors and Deputy Governors. 'Ihe individual who 
h^.ppens at the time to be the senior member of Council may very often, as in 
the case of Sir John Littler, be a veiy emiiunit military officer, but altogc.tlipr 
unacquainted with civil questions, and quite disqualified, fi’om that circumstance, 
to be the Governor of Bengal. 


6171- Are you not aware of any ombarr.assment that would arise from such 
an entire separation of the Governorship of Bengal from that of India; do you 
know of any objection to it ? 

The objection which I heard in India was, that as it would l)e necessary to 
mve a large portion of the patronage to the Govc-rnor of Bengal, it might impair 
^e dignity and authority of the Governor-general; but, on fhe other hand, it 
was considered (for the question has been eontinually a subject of debate in 
Bengal) that, as the Governor-general nefw has nothing whatever to do with the 

f ^ronage of Madras or of Bombay, or even with that of the North-Western 
royinegs, except as regards the appointments of the Judges of the Sudder 
Court and Board (amounting to five or six appointments), the mere taking away 
from him the patronage of one-fourth of the civil appointments in India could 
nojt be considered as impairing his dignity. The Governor-general would still 
have either the direct appointment, or a veto upon the apjioiutmcnt, of the 
i^ppfr inr officers of Government in Calcutta; that is to say, the Governor-general 
^ve the appointment of the five Judges of the Sudder, t he three mem- 
IjNBts of the Board, and the three Secretaries to the Govennnent: that is, eleven 
l^ftointments, each of which is of the value of 5,200 1. a year. 

'3172'. Earl of £llenl>oroug/t.] By the Secretaries to Government, you mean 
ttie Sfe<b*etarie8.to the. Governor of Bengal ? 

■ ’Dife Secretaries to the Government of India; and it has been thought that he 
ihbtM hatte a direct veto upon tlie appointment of the Secretary to the Govem- 
laea^ of Bengal. ' 

't \ ^ . 

j I,. 3173 - .In point of fact, is it not the ca.4, that by arrangements made between 
GoTemor:general when he leaves Calcutta, and the Deputy Governor of 
np appointment *is made to those superior offices without previous com- 
fliNameatiop with the Governor-general ? 

’ Ibefieve that, independently of imy such arrangement, all those appointments 
aSfCJ'permanently considered as requiring the sanrtion of the Government of 
t ' the Gpvismor-general in Council, 1 believe, almost always makes a Minute 
tip^ the subject. Ip the absence of the Govenior-general from Calcutta, it 
' ■ (( 20 .28.) , 4 u 3 would 



Wfld4l|itlU be bfemd to Wmj and no apiwwtmmts 
* ' •^* tbeae higher officea without his direct sanction* : , * 

6174. Lord ^^Iphimtone.] flave you never heard objpctions of a'fet^J^'MP* 
ferent natims, not at all involving the question of patronage, to the separ^dh i?f‘ 
the (jfovemor-general frorti all immediate gihare in the adrainlstratlofi |f flte' 
country; would it not make him too much of an abstraction; and wohM ^tjitho 
same objections which apply now to the Legislative Member of Council' hedng 
restricted to legislative questions only, and not taking any part |n the genqiral 
business of the Government, equally apply to a separation of the Governor-ge¬ 
neral from any direct and immediak* share in the administration of any part of 
the country ? 

The Govemor-gcheral, at present, has no share whatever in the adminisfra^- 
tion of the North-West Provinces, or of Marlras or Bombay; he, therefore, 
interferes only in the local administration of one ont of four Presidencies, and 
then only when he happens to be. in Calcutta, llie Governor-general haS 
generally been absent from Calcutta three if not four years out of six. 

5175. Still that occasional share wliicdi he takes in the Government of Bengal 
gives him some slight insight into the manner in which the business of wie 
country is transacted, which lu“ could not very (‘asily acquire ifdie took no part 
at all in ai^ of the details of the GovxTumcut ? 

He would still have the entire control over all tlui proceedings in Be<ngal and 
the North-West Provinces, just as lie has now. If you tiontinuc the present 
systesn of keeping Bengal under the Governor-general in Clouncil, you merely 
give him tlii^ o])portuuity of taking charge of the local details two years out of 
the sixi, or onc-tliird of his time; and whatever the advantages of this arrange¬ 
ment may be, the disadv'autiiges ooiuplctely outweigh Jthem. 

It is a choice of difficulties; and the question is, whether it would not 
be better to give him a corhun distritit to nigniigc than to relieve him altogether 
from the whole revenue and judivial business of the. country ? 

With regard to the revenue part of the business, the acquaintance he obtains 
with the revenue system in Bengal gives him no mlvantagc in controlling the 
revenue system in the other Presidc'iicies, where it is ])crfectly different. 

.'■)! 77- C/tahtnan. \ To return to the police system; what is your opinion of the 
security of life and property in Bengal ? 

The police in Bengal is in a vi'ry nnsatisfiu^tory state; there may have beeh 
some improvement of late; hut 18 months ago there was not the sUghtest 
security for property, I will not say for life, in the districts immediately round 
Calcutta. 

.6178. Lord Mont eagle of Brarulon.j Within what reach hthe dly pf 
Calcutta? 

Within a reach of 00 or 70 miles. 


.6179. Within what proximity to Calcutta? 

Rtmning up from Calcutta to 70 miles round it, particularly in five ocpfsix of 
what may be called the. suburban di.stricts; in them the insecurity of prop^y 
was almost incredible. The country was overrun with bands of dacoits, uufe? 
able, experienced and unscrupulous leaders, who lived entirely by plundfep* 
1 have heard the Magistrates of five or six of the districts round Calcutta affirtu' 
that, in their opinion, no man with property to the value of 20 /. or 30 1. cotdd 
retire to rest at night with the certainty that he would not be plundered'of it 
before the morning by those dacoits; such was the state of insecurity in whiuh 
property iu*ound Calcutta was placed by tliese Ivands, 


,6180, Up to what'period ? 

The insecurity became so great, and the popular clamour became so JPBS!, 
portable, that the Government at length appointed one Magistrate^ one,uf ^ 
ablest men in thg country. Mr. Wauchojk;, as Commissioner, pt^ressl^ jf'" 
suppression of vlacoitee; and his appointment led to very considerable 
meut. A.s soon as it was found that the Government Imi taken tlie.,jS 
earnest, there was <i degree of dismay thrown into the ranks of the, whqJe^ipfA^ 
dacoit community ; and in some districts, where tjiew had been.rfvVPj 
dacoitees in a night, they were free from those depredations for 




* ^ ^ t 

ilBQmedkteiy tet^l^ to woric to lem^ <tof 
^ knowlei^e of their plans and proceedii^. fie sbtoe «f fliiA to 

tofn»^mrovei», and this gave him a clue*to thenproceediHgai^^ pf t|ie gangs. 
,So:^^ ^ thpsjB who turned approvers confessed to hay|ng perj^ratod no fewer 
than/^ fhe course of 12 years; and in adarcely any instandiefi^eto 

detected or taken up by the police, so skilfully was the whdljs system 

518Jv Earl of FAlenboraugh.''^ Do they tisuallv proce^ by water to theh* 
pbfect ? . ‘ ^ ' 

■ 'iRie districts immediately round Calcutta, to which "they have access by water, 
are’always more exppsed than others. 

' 5182. You find great difficulty in the way of the police putting tl^em dowp ? 

Very givat difficulty indeed; we have known instances of two ot thrtu^ boats 
going up in one tide from CalcuUa, and plundering hous(‘.s on th<; bmxks of. the 
nver^.and going back again, without being deb'etcid. 

*S‘ 

5l)83. Have there ever been established \i])uu the water armed boats manned 
by *the police, for the purjjose of pursxiing them ? ' 

Eyery Magistrate has two or tbn'i! such armed boats; but tbosb d^coits 
contnve, in almost every instauee, to evade them. I might iiumtiori that the 
Mahomedans had the same difficulty with regard to those dacoitees that our 
Government has experienced. 

5184. The Mahomedan authorities were not embarrassed by the neighbour¬ 
hood of a Supreme Court, were they ? 

The Mahomedans were in tlie habit of einidoying the most stringent m«}a- 
sures for the eradication qf those dacoitees. W'arren Hastings, in 17?3» ih a 
Minute which he placed upon the records of tlu' Council, stated that the prc;- 
eliding Government had been in tlu^ habit of directing that eveiy nian who )vas 
identified as having belonged to a gang of daeoits should be immedidtoJy eSb- 
cutt'd, without any distinct evidence of his participation in any paitieulnr <gime. 
He stated at that time, that unless w'c adopted soiiu'thiiig like the same rule, we 
should never be able to eradicate daeoite(‘s. Ihif soon after this Minute was 
written he was opposed in the Council by Mr. Iframns, and other gentlemen 
that went,.out with him, and nothing was done-; the eonsequenet^ was, that 
dacoitees inertiasedto such an extent, that in 180C or 1807 the Goveralnent were 
obliged to appoint a separate (.'ommission, consisting of Mr. lllaequire and 
Mr, EUiot, who proceeded into the district of Kishnaghur, and I think there 
W«re seven or eight hundred men seized. Tliese stringent measures that .were 
then adopted produced the liap])iest eifeet, and the district was, in a great mea- 
sui<e, cleared of dacyits. But exactly in proportion to I he supineuess of the 
government is the increase of this crime; and it has gradually gone on increas¬ 
ing, till the Government were obliged last year to appoint a separate CVmmis- 
dtm for the eradication of it. At the same time, it was determined to adopt the 
very suggestion that Warren Hastings had made 80 years before. In order to 
put down the associations of thugs, the Government had been under th<^ neces¬ 
sity.^ passing a law, reviving, in fact, the old Mrihometbin law against lhe.se 
<nf||^mzed disturlx^rs of the public peace, and to ordfiin that any man who was 
OOtodeted of having Iwlonged to a gang of thugs should on that evidence be 
Ofiuyicted as a thug, and sentenced to trausportetion. About nine years ago the 
officers in the North-M"esteni Provinces requested the Government to 
pyf u, aimil ar enactment for the oradiaition of the professional damts who 
bslungcd to pertain tribes. An Act was accordingly passed, and about two 
years ago an effort was made to bring that Act to bear upon the suppres^on of 
.dacoitees in toe Ix)wer Provinces. The Judges of the Sudder Court, hdwever, 
veto opposed to it, and affirmed that the Art referred only to daeoits who 
to particular trihea : and that uhless those men could be proved to 
l&ye beloJ^ed to those tribes, they could not be convicted under that Act. But 

y*^**^’ the question was argued before the whole 
^l(|fe«;jDourt, and toe majority of the Judges determined that the Art was 
(^)^cahlc to the suppression of dacoitee j in consequence of which, a great many 
dbd^'were immediately broiaht before the Criminal Courts, convicted of having 
hli|G^ to those gangs, and sentenced to transportation (foeordingly. 1 think 
ap p oto toa ent of an officer expressly for toe Mippressfon of ebeoitee, in 

(^. 28.) 4 1 ) 4 conjunction 







'|fh»!h- been'-fp^' 

‘'!« ptj^g i^pTira |W' ^MUe. 

it nibt ^ to l^ve'^an estabUshiilent fo| 

wl^h was created for the ai^lrelstph o|^ 

Mf, Watjii^Qpe’Saijpointliaent is very much of the same i^atiir# ^ W* 
bas prevailed' only in f|ve or six districis round Calaittd, the '6o^«rnihi8kt''%fts 
iaotilhought it necesg|iry't(^appoint more than one ojpBcer. ..,' >' ^'ly V 

^ 1*111'. QffiiK'rs appijjnted to suppress thuggee take cognkanoe o^.tl|pgg^ 

ConbnittiHl in foreign states, (\o not they ? ,* C 

i .. '• : 

“Rl^Si Otiair^mT] Where do prisoners sentenced in Calcutta to transportation 
tinctei^O their ^eijtence ? ' -g * 

fn tlie Teiiiisse'rim Pro\*inces, at Arraoan and at Moulmein; there are f,400 
prigonm-at Moulmein who have been sentenced to transportation from Cf|eutta, 
' an<l^ I bWietc, from Madras. 

5188,, they kept compulsorily at w'ork upon public works, or are they sent 
Out witb tickets of hunve r « ^ 

i^here^ are po men sent out upon tickets of leave; they are employed in 
repairing the roads; and Colonel liogle has lately introduced various trades into 
tlni|j^aoi, so,(thut the men work at the trade to whieli they originally lielonged, and 
^lUpport tlu'iuselves in that way. ' ' 

5185). What becomes of them when the term of their transportation has 
expiretl ? 

Thcri' w'as some little difficulty ujion that .subject; "It was understood tha| the 
CkiOemment of‘ Bengal had Ordered them to be relea.sed, and that the Cbm- 
miSisioner of the Jh’ovin(;e stated, that it would he unfair to let such men loose 
upon fhe Proviuee after, the iieriod of their transportation had expired; but how 
■they'‘hate settled the qm'siion 1 am not abh; to say. 

f 

H 190. What is your opinion of the use of the English language as the language 
of the Courts in India ? 

I do* not think it is possible to introduce the English language into the 
MofussUxlourts as the languages of business. The Mahomedans introduced their 
own language, which was then the Persian, and it kept possession of the countir 
us the official language for 000 years. When the British Government tooje 
chargee of the administration, in ordc'r to avoid anything like a violent change, 
the old language was continued hi the' Courts, more especially as all the officers 
of the Court were perfec^tly well actiuainted with it; but gradually the native^ 
began to( complain that the language used in the administration of justice and 
in the Fisciil Courts was a language entirely foreign to them. A general des^ 
arose for the em])loyment of their own language; and about the year IS35' (that 
is 18 years ago), tlie (lOvernment of India restored to the natives, after sill 
centuries of ilisuse, their own language in the transaction of their own business, 
and at present Bengalee is universally employed throughout tiie CourU in 
Behgal, !uid Hindostanec in the (Jouvts in the North-West Provinces :.This 
iniiovatioii has been exceedingly popular among the natives ; perhapsitis anlbre 
popular measure than any that we have ever introduced in Inffia; and I think 
tliat any attempt^ to abolish the use of the Bengalee language and to intronhice 
English into the Courts would not only be exceedingly unpopular, but tit# it 
would create a d('gree of disaffection which the Government would,, be veiyaorty 
to en^untw; at thi' same time it would unquestionably impair the amninis- 
tratioff of justice. y\.t‘present the first inquiry that a native makes when' a 
European comes to take his seat i» the Court, either as a Civil or Sessk^ 
or as a Msjgistrate, is, “ To what catent does he understand the WMaujCufor 
tonguefor they firmly heliew., that in proportion to his ignoratioe "live 
Ij^ular language will be his subserviency to some influential n*mves m 
Ihere Is a natural tendency on the part of the native officers , in the 
use the Hindostanec language, with which they are all 
every Judge andf veiy Magistraje is also acquainted, beqauseit.isakina b^ 
francuy and the Magistrates have sometimes bben und^ 




a fine tqmn e^er>' man wiw vijptured tk address them 4n ft. 
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^ 4 I^pgiju;^ gt^ wasiitiknowii. to the^ireat bqdf oi^ 
difticer and the presiding |udge. • ' 

fillet. tVilfcotft 'Assuming any violent ni^las^^ % ^ 

<W:®teitn^int|odpce the English language '&s il*e sole iwHgilage,fef 

tisei^ 4t present a tfnddhcy, nio^ es^ially a«f*ydu'^K,^_ 

i ^mselyes, to extend the employraenfnf tihe Eiigli^lah^Rt^^ flHn. 

.to W.the courts of justice r ^ . !*. , 

■mt^iif np such tendency to employ the English lal^igiagc in the ple^i4ps|g|i 
theCQ*irt»> partly because no nafive vakeel is sufficSentlj^l^uaint^ with i%itohe 
tojplead in it, and partly*because it is prolijbited by |»gjmtioii. 
tiftowleilge of Engljsh, notwithstanding all the efforts that h^’^ b^n nkdl tjo 
introduce it among’the people, is exceiRlinglydiinitod ; it is confin<^fl,in a great 
w measure to the Pn^lidency and to the districts in its imiftritiip,te,^4<;ip^;-there 
nm “la^iy districts tn llengtil in whieli you will not find 20 cipablef «<f 

'^converang in the English langusige ; although gi-cat progre§s >has been macM in 
jao<|airing a knowledge of English by tln^ natives, it is still a foreignclanguqge, 
aira'it will (Mintinue to be a foreign language throughout the cornitry, whateW 
efforts we may make fo introduce it. I'he higher classes of natives will .bl^ays 
'prUe themselves upon sjwaking English ; but at this present tiina, we have not 
2,000 native's in and around CJalcntta who are able to use it wifli any degree of 
fluency, so as to make themselves generally understood, or tor (alter trewy irito 
conversation with Europt^ans: this is after 25 years’ strenuous ex(;rtion to incutfcute 
a knowledge of the English language in all the missionary institu^in# and'ip all 
the Government (’ollegi's. I believe that at this time you would not filtd /BOO 
natives who aiv able to decide the merits of a case from the evidence glvim in 
the English language, and from the address of the (Counsel and the chairg^clf 
Judge. , 

f. 5192. Taking the evidctuie that you have just given, and (assuming 
laws made, by whatever authority, are origimdly ma<le hi t^(! English l(pigus»ge, 
it would seem to follow that the knowledge of the <H)iiteiits.''and obl^pitious of 
those laws must be communicated to the natives whom ydiT havp (fescribed 
through the medium of translations do you s('(? any praetieal difficulty ’^rthy 
of consideration in giving in the vernacular languages translations of the law's 
which bind the natives ? 

It depends almost entirelv upon tli(> eharacter of the regulatioi^; there are 
some regulations of the goviTOineiit that are absolutely untranslateable; on tb(! 
other hand, there arc others so exceedingly sinijile, that they can he put into the 
vemaxmlar tongue with tjic greatest ea.se, and arc generally and univ(^rsally 
understood by the natives. , * » 


' 'iStyi. '' 


5193. Are tho^pc as to which tln^ difficulty cxis&, the laws which use English 

techniciil terms, for whicdi there can be no precisely corri'sponding words found 
in the Oriental languages ? ^ , 

In u great measure; hut there is a regulation, usually called Mr. Holt Macken¬ 
zie’s Regidatiou, eith(!r VII. or XI. of 1822, in which there are very few tennsof 
English law, but wliic'.li at the same time is so complicated as to be absolutely 
untranslateable. 

^ ■ 1. r'' 

5194. Would you apply those observations us to an inherent difficulty of 
translation to Mr. Macaulay's Griming Code ? 

I have gone cartTully through Mr. Macaulay’s Criminal f!ode ; I think tliere 
would be great difficulty in making the code as it stands now perfectly intelligible' 
to the natives, and that it requires to be inon? simplified in its constniction brfore 
it can be turned into the vulgar tongue. 

5195. Earl of JSllenborough.'] Is the Bethune Code more sunpfc and more 
translatoable ? 

: Tlwat has pever hebn published. 

' 5J9fl. Have you read it ? 

I have not seen it ;* it is understood that Mr. B(^tlnme wtote a new codl§. All 
thPse Cibdes have been referred now to Mr, Peacock; and it is likely that he will 
aliKO draw up a (xxie of his own. 

of Brandon.] In ration to one,of the projects qfthe 
^lUH^iision, you are, no4oubt^ familiar wit^fthat which ^generally termed 
(20.28.) ■ „ 4B file 
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- congou to all classes oftlu* pwple^fe it your opiipon," without' 


ad Ma> 1)553. 


ments of that pj^icyl^r mode'of accWplishing the ol^|pet, that 
is oue (jif very great importaAce to the interests of India ?' .' ''' 

I oonsider it a question of the highest importance t« ythe * 

country. . , ' ^ ' 

.5198. Do you tliiuk that the present uncertain state ofthe law Ih tl^P M|)fii|8il^. 
partieulai’ly as affecting spersons not Hindoos o^ Mahomedans, throws 
in the way <#the settlement of independent English cajutalists, who would'other- 
wise he di^osed td establish themselves, and to ))rOsecute any branch of ikdiBrtty 
in the country? . * 

I should eiqjlain, |^at whim ) our Lordship alluded to the ,Lex Loci; I thought 
you Were referrmg to'that wliiih the natives themselves have 'always lumsidered. 
the Lex Loci,' thth h, the Act for the establishment of libertij' of oons(nei|ce. '' 


0199. n»at was only one single clause of it. What 1 referred to is tliat frag¬ 
ment of the code which comprehended the common law to be introduced tato 
the llofussil. as applicable to British, ,\nueiiians, Hindoos and Mahomcdana; 
saving, of course, the religious observances and rights of propeidy of the |wo 
IdtterndusJies; Von arc- aware that smh a cotie w'as prepared r 

l am awnre that it was. It is a matter of eonsidenible importaiiw that the 
laws by which those who are not Hindoos and Mahomedans are to be governed 
shouM be defined ; but it is not a matter of such parumount importsiuee as, jH'r- 
h8ps,‘the Commissioners have imnsidered it. 

.5290. Sujiposing a capitalist were disposed to fix himself in the interior of 
Iniliii, to prosecute any limneh of industry there, whetl^er in cotton, in sugar, hi 
ind^q, of in otliqi’ branches of manufacture or production that migiit ex])and in 
that country, do you think that the jireseut uncertain state of the law in the inte¬ 
rior, as affecting hifn, tlirowsany difficulty oriliscourageineut in the way of his 
settliuaeut in that country ? 

' 1 do not think that the rlis<v)uragemeut arises so much from the want of the 
law of this Lex Loi.i as from other causes. 


.5201. What are those ? 

It is absfUutely necessary that the (lovernmeut should insist on punctuality in 
the payment of (he revimui;. The rule in the Lower Provinces is that iwery quar¬ 
terly instalment of revenue shall he paid punctually by sunset of the day upon 
which it is due, and if one insbUment is not ))aid, the estate is forfeited, and put 
up to sale, and sold to tlie highest hiddert This is tlu-. gi'eat olistaclo to Pluropcans 
jiurehasing land in India, because a mmi having thus jmrehased land can never 
leave it with safet}’. If he were to make it the finest estate in the district, and 
luring it to the highest state of improiement, still, when he has oecfision to visit 
England, he must leave it in the hands of agents, who have orily fraudulently or 
undesigneffly to fail in the payment of the quarterly revenue by a certain moment, 
and the whole estate disajipears. 

5202. Karl of El/cn/Mroiiff/i.] And it would probably be bought by his oiigi 
agent ? 

Very likely. 

.5293. Lord Elpidiistone.] But that does not applj' to other parts of India; in 
the N'orth-Western Provinces, for instance, lands are not sideable for arrears of 
revenue r 

I Itdfrve th<*y are. 

;>20‘). Lord Jilontcoyh <if Brandon.] Do you think that the uni'ertadinty of 
])''opi rty has Iteen at all incri;ased by the proceedings, of which you m»st be 
cognizant, with respect to the rc-sumptions ? 

I do not think the- system of resum])tions has had ally thing to do wifJa %e 
insecurity of projierty at all. The resumptions have now altogether eqa^, 
unless, indeed, the laU> decision of the Privy ('ouncil here should destroy aJI^he 
derisions that have pa.sRed in the Courts, and restore the whole of the property to 
the natiws again. But that has not liad any effect whatev'er upon the 
orinsecurity i^prupertv generally. The landsthnt have been resigned belong to 
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aftd those that have not been resumed have been eonfo-med; 
„ native is certain of enjoying: |he lands that have passtyi through 

tfee iti tlte sai^ie manner jus he enjoys repossession of a@y other poirtiou 

j"' V' 

5205, Were not those resuiniition eases in India tried before' a special tribunal 
apwfcted for that purpose: 

Tney w«ro. 


r)SS(}6. Ohn there be any penuanent security' for property in a j*enintry where, 
in ji question bettveen the (lorj-rmnent itself and the subjet*t,H ,of tliat hoveni- 
ment, the issue being the right to land in the possession of the subject, and 
claimed by the Goveynme-nt, those cases are to be tritsl before a sjjecial tribunal 
appointed by the Government itself: 

miose special trilnnuils wen' called speeuil because they had no other suits of 
any other kind to try; Init they wer»' to try them precisely in the same' manner 
as t|i(' established Civil Courts would have tried them. 


I. C. 


3(1 May 1853 :' 


.'12(1“- But they were appointed by tht' Government : 

Yes ; but so must have been also the .luelgtw in the othea- Civil (Courts. 

.">208. But do you not see a great distinedion betwesen trying such cases before- 
Judges who an; generally ayipointed for Jill judienal functions, Jiud try ing them 
be'fore .liulge-s spe;eiiilly iippeiinte-el to tiy that jiartie'ula.' class eif eiases : 

'I bea-e eeatainly is :i pojnilar eibjection to the estalilislnne nt of sue'li a tribunal: 
but the Geivernnient liael nei ojition whsite'ver betweeai giving, up the- re'suiuptions 
altogether, or appeuntiug a fkmrt for the spe-eual tiaal of them. 


»r)20f). Has not the re-sult of the; de‘e;ision of the Privy Council been to e-onfirm 
the iiossessiein in tlu- hands eif the origitiid jwssessors after a Certain number of 
yciirs" possession, wliie-h they bold tei constitute a limitation, when under the 
Indian (k e-isions that jieisse-ssiou feir the same mnnher eif years wemld ijot have' 
continued the title: 

It is a ve ry difficult cpiestion, and it is se;arcely possible; to aiKswcr it without 
having Jill the documents be'fore me-; but it was ge-nerally uncle-rsteieid in India, 
that if ill till' Privy Council the-ri' had be-en some; one offiiTr as an assessor, a 
retiri'd .bulge; from e-itlier Maelrns or (■!ile;utta, or any of the Prc'sielwu'ies, who 
was tboreinghly ae-quainle'e! with the 1,'iw of India, anel with the' proe'celure- and 
praetie'c of the Courts, tlie- decision might probably have taken a different 
character. 


5210. Karl of EUeuhnrovg/t.l Is not it always consideri'd that it is ii defret in 
the constitution oY the Judii;ial (kmiinittee of the Privy C()iine:il that they have 
not some gentle-niaii who is well acquainted with the Mofussil law of India: 

It is considered as a very great defect in the constitution of the Judieaal Com- 
initte-x; of the Priiy Council. They have now one offiee-r, a retired Judge from 
the Crown t eiiirts^ but no .bulge from tlie Company’s Courts; anil I believe that 
the number of cases appcali'd from the C-oiripany’s Courts is rather largiT tliiui 
the mmibi'r appeuled from the Queen’s Courts. 


The W itness is eliri'cted to withdraw. 


JAMES COSMO MELVILL, Esejuire', is again calle-el in, and further j. c. MrIvUt. 
examined as follows: 

5211. Lord Mmtteagk of Brandon.] Y"OU have in your memory the 43d sec¬ 
tion of the last Charter Act, as we commonly call it, vvhicli provides for the 
lljgi^ative yiower in lilclia,and which is as follows: “ And be it enaested, that the- 
said Governor-general in Council shall have power to make kws. and regula¬ 
tions for repealii]^, amending or altering any laws or re:gulations whateviT now 
in force, or hereatter to be in force in the ^d TerritorU;s, or any part thereof, 

And to make laws and regulations for all tiersons, whether British or Native, 

( 20 .jS 3 .) 4e 2^, « Foreigners 
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Foreigners or others, and for all Courts of Justice, whether ^established ;by:hte 
Majesty’s Charters or otherwise, and the jurisdk^tions thereof, and for dl^^lades 
ancHhings whatsoever within and throughout the whole and everv part of ilhe 
said Territories, and for all sen'ants of the said Company within tfie domhuoiffi^ 
of Princes and States in alliance with the Isaid Company; «ave ami except that * 
the said Governor-general in Council shall not have the power of making any ' 
laws or regulations which shall in any way rejieal, vary, suspend ort affect any 
of the provisions of this Act, or any of the provisions of the Acts for {lunishii^ 
Mutiny and Pcsertion of Officers and Soldiers, whether in the sendee of his 
Majesty or the said Company, or any provisions of any Act hereafter td’ be 
pas^ in anywise aftecting. the said Company, <«• the. said Territories or the 
inhabitants thereof; or any laws or regulations wliich shall in any way affect 
any prerogative of the Crown or the authority of Parliament, or the constitution 
or rights of tb<! said Company, or any Jiart of the unwritten daws or constitution 
of the United Kingdom of Great Britain and Ireland, whereon may depend in 
any degree the allegiance of anj' person to the Crown of the United Kingdom, 
outlie Sovereignty or Dominion of the said (Jrown over any pai’t of the said 
Territories.” Referring to that enactment, has a construction been put prac¬ 
tically by the East India tbmpany upon that clause, which in any degree 
restriuns the powers of the legislative authority in India in any ease, except the 
cxw-pted cases which are regulated in the Statute ? 

I am not aware of any such construction having been jmtupon the enactment 
rcfcirUd to. 

i)2V2. Are you awart; of any cases in which laws, or projects of laws, having 
been sent over to this country, have been returned, with instructions that that 
suliject should not be made a matter of future legislation ■ 

1 am not. Cases have arisen, in whieh it has been doubted whether they dill 
not fall within the excejitions six:cified in the enactment. 

• 

5213. Con you specify any of those cases? 

1 imi not at present prepared with a list of the cases. 

5214. Do you remember a case, for example, with respect to the formation 
of something like a Small Debts Court in Bombay r 

I recollect that case. 

5215. In that case, as well as in another case, did not the East India Com¬ 

pany take the opinion either of their own counsel or of the law officers, to know 
whether they were justified, under the provisions of tliat Act, in putting an 
inhibition, a priori, upon the legiskti\ e authority in India entertaining that 
particular law ? > 

There was a reference to counsel upon the subjec*t. 

r)21G. Will you have the g(M)dness to produce the case and dpinionr 

I will. 

• 

5217- Therefore your view of tlie <'onstruction of that clause now is, that, 
save and except in the expressly excepted wises, the power conferred by tl^ 
Statute u])ou the l(*gislative authority of entertaining legislative questions is 
free ? * 

Clearly so. 

5218. Of course, hot restrainiug the power of disallowing and directing the 
repeal, which is l ested in the Home Government ? 

Certainly. 

521!). Now, 1 wish to call your attention to the 53d clause of the last Charter 
Ac) , whieh, in its margin, states, “ A Law Commission to he appointed to inquire 
into the Jurisdiction, &c. of Courts of Justice and Police Establishments, an4 
the operation of the Ijaws." That clause eiuicts, “ 'Fhat the Govemor-gqneiral 
of India in Council shall, as soon as conveniently may b*e after the passin.g«of 
this Art, issue a Commission, and from time to time Commissions, to such per¬ 
sons as the Court of Directors, vritli the approbation of the Boani of Commis¬ 
sioners, shall recommend for that purjiose, and to such other persons, if neces¬ 
sary, as the Governor-general in Council shall think fit; all such persons not 

exceeding 
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■exceeding in the whole at any one time five in, number, a»d to be styled, ‘ The 
Indian Law Commissioners,’ ” and so on. Does that clause in any respect 
conteiltplate, as a matter of legal understanding, the cessation of the Law Com¬ 
mission, or does it not rather expressly, by using the words “ Commission, and 
ffom time to time Comnn.ssions,” and a quorum of five, impose upon the East 
India Company the duty and obligation of continuing the Law CouunisfBon 
during the pmod that that Act was in force ? 

Le^ opinions were taken upon that imint. 


ad May 


5220. Will you have the goodness to funiish the Committee with those !(‘gal F/* Opinions, (2.) 
opinions ? p. 60 . 1 . 

Certaiidy. 


5221. At the very time when the Court was appealed to to fill uj) tiie 
number of the l..iiw Commission which by vmiaucics had been reduced below 
the number of five, was not the official rc^ply, in declining to fill up the number, 
that it was the intention of the Company to apply to Parliament for the repeal 
or alteration of that clause? 

I believe that to have been the case. 


5222. Was any svuh application made at any time ? 

lliere wiLS a eorresjiondence with the Board of Commissioners for the Affairs 
of India upon the subject. 

.522.‘i. Practically spciiking, how long since has that Law Commission ceased 
to exist ? 

Three or four years. 

5224. How long since, lias it been reduced below the statutory' quorum of five ? 
i Several years; it was considered that it might b(! dispensed with as a matter 

of c(!onom}'. 

5225. Therefore it was considered expedient to aj)ply to Psu*liainent for the 
re])eal of that clause in the (ffinrter A(;t 

It was thought that it could not be done without an application to Parliament. 

5226. And no such application wsis made to Parliament ? 

1 think not. 

5227. At all events the statute law of the land upon that subject stands now 
as it wfis regulated by the Act of 1833 ? 

Yes. 

5228. You are aware- that by the following section, the 54th section, in the 
execution of the duties entrusted to them, the Law Commission are directed to 
follow the instructibns which they receive from the Government of India, and to 
pursue the course which shall be so recommended to them ? 

I am. 


5229. Now I wish to call your attention to the 103d .sertion of the lost 
•Charter Act, which, in reference to the appointments of civil scrv*ants, directs, 
that “ Whereas it is expedient to provide for the due qmdification of persons to 
be employed in the civil service of the Company in the said Territories; be it 
therefore enacted, that the Governor-general of India in Council shall, as soon 
as may be after the 1st day of .January in every year, make mid transmit to the 
Court of Directors a prospective estimate of the number of persons who, in the 
opinion of the Governor-general in Council, will be necessary, in addition to those 
already in India, or likely to return from Europe, to supply the expected vacancies 
in the citil establishments of the respective Governments in Indiaand that in 
the month’of June in every year those estimates shall considered' by the 
Court and by the Board, and revised according to what appears to be their 
better judgment ? 

, Yes. ^ 

5230. Tills Act passed in the year 1833; therefore the first of those estimates 
would by law have been required to be mtule by the Govemor-gimeral on the 

(20.23.) 4e3 1 st 
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• 1st January 18:$."), and to have been repeated in successive future years; can 
you furnish the t’omniittee with conies of those estimates? 

Yes. 

Were they made regularly in the terms of the statute ? 

Yes; the Govc-mmeiit of India sent home an estimate. To the best of my 
rcicollecfion there was an informality in the first estimate, and I think it was 
subject to revision aftenvaVds; but the estimate certainly came home, and the 
Board of Commissioners for the. Affairs of India exdhiised their authority with 
respect to it under the statute. 

.’)*2;W. W'eve those estimates regularly sent 'r 

Yes : the estimale comes home every year. 

(\)uld you furnish the (.^nnmittet^ with the estimated of that des(!rij)tiou, 
from the (lommimcemeut of the system up to the passing of the Act in 1837, 
when the system was cluiiiged ? 

, Certainly. 

;)234. Thni fh«‘ Statute' ))ro<'('<'ds to enact, that for evt'ry vacamu' which the 
(.’ourt anti the Board consider as re(iuirin,g (o be fillc'd up bj' a 1 lailevbuiy ap))oint- 
meut, there shall bc'four candidates named, (Uit of which, upon examination, one 
shall be chosen ; how long was that system carri('d into <‘tfect ? 

It was iie\er earrieil into effect. 

* 

r)23.'». \'ot. from the passing of tin- Act r 

N<'ver. Soon after the passing of the A(d, (communications ])assed between the 
Court of Directors and the Board of Commissioners for the Affairs of India, and 
which tenninated in hothllu' anthoritiesagrec'ing in opinion, that it was desirable 
to substitute for the fourfold system a system of examination upon an absolute 
test, previ()u.sly to the admission to 1 laileybuiy, under n'gulations framed, and 
Examiners apjxnnted b^- tlie Board of Commissioners for llu' Affairs of India, 
indojx udently of the tiourt of Din'ctors. 'l*his (diange recu-ived the sanction of 
I’iu'liament. * 

.<23(i. By the /th of William the 4th, and 1st of ^ ictoria. c. 7<) ? 

Yes, that is the ('uaclineul. 

5237. But from the passing of the Act of 1833, or rather more properly 
■speaking from the time when it came into oix'ratioii, up to the (uiactment of the 
Act of 1837, there was during that time no practical attempt to comply' with 
the exjm^ss jmu isious of the antecedent Act r 

Tiu're was not. 

.'>238. Lord Bron^i/tM.] But there was frequent communication between the 
Court and the Boar'I with re*s])eet to the best mode of carrying it into (^ff(H:t : 

There was. 

5233. Lord Hhwkwfk of Brandon.] Had you any correspondenci' with tlu' 
GoM-rnment of India upon that subject : 

Not with the Go^'ernmenl of India, hut with the Board of Commissioners for 
the .Vffairs of India. 

.'>240. W ill j'ou 1«' so good as to furnish the CommittfK' with copies of that 
eorrespondenee r 

Certainly. . * 

.V24L Now we come to the period of 1837«the enactment of,the law which 
changed tlie rule in this respect; aiv y ou awar(' of any differencic in the law as 
it was proposed in the House of Coimnons in the shape of a Bill, and the law as 
it ultimately recciveji the lloyal Assc^nt? 

1 luu not. 

.'242. Tl>e Bill, I believe, Avas originally introduced, ginng the powe^to suspeftd 
the fourfold reemuiueiidation ; and the A(T, as amended in its progress through, 
the House of Lords, was -altered so far as to make the Act give the power to * 
sus])end and to revive ? , ^ 

The existing law g^Ives thc’ poAver to reAive as wrfl as to suspend, but I was 
not avvart' that tlu Avords to rcA-iA-e *’ had been introduced in the progress of 
the Bill. 


5243. Assuming 
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5245. Assuming that to be so, there htis Jjeen no attempt made to rcnvc the . 
oper.Ttiou of those enactments from that time to the present ? 

I’entainly not. 

• ^ 

The Witiu'ss is direeted to withdraw. 


Ordered, That this Committee l)e adjourned to Thursday next, 

'.i wo o'clock. 


( 1 -) 


CASK FOR THE EAST INDIA CO.MPA.W. 

« 

■ (Referred to in pane 568, Onesiicm .'■>21(5.) 

Wi'ru ri-l'ereiiee to the casi' now hefore yon on the (juestioii ofThe validity of the new rules 
of whut is temied the Small t'anse. Court at Ilonihiiy', ton are rr-'fpiested to refer to tine aeeom- 
punvinii letter from the Coveiiimeiit of India, dated the -tti» September l.s 4 T, transmitting 
a letter from Sir Erskine Pony, dated 7th August 1847, with jiroposed further rules for the 
Small (.'anse Court of the 5tli August 1847, and Minutes of Couneil thereon : also a letter 
from the Bombay Clovernment, dati-d the 14th Deeember Is 17, on the table of fi'es tor the 
Small Cause Couit; also a letter from the Rumhay (.hrvernnient, dated aisl Docr inber 1,847, 
<fii the subject of tlie. cxtt’iision of tbe Small Cause Court lules, with its enclosures. 

It may Ire proper aUo to trouble (■ouii'>el with llic subjoined eopy of a letter, dated the 
lath Not(‘mber last, wliieb tlie I'resideiit of the India lioard has received from the Chief 
Justice of the Supreme Court: * 

Sir, Su))renie Conit, Bombay, 15th November 1847. 

I hav(! the honour to aeknowledee your letter of the 24th September last, intinming me 
that a cpiestiou bad arisen respecting the legal power of tlie Supreme Court to make 
certain rules of the 22 d A|>iil last, which have been conlirmed bv Her Majesty in Council, 
and iccommcnding me not to act on such approbation until tlie legal (]uest'iun shuJI be 
settled. 

Tile rules in (piestion, with two im-igii idea lit e.xeeptiuns relating to equitable claims, 
wliii h haul never been acted iijjon, have the sijmo legal basis in the words of the Charter, 
and the approval of Her Majesty m Couneil, that ail the jurisdietion of the Small Cafuse 
Court has, as exereiserli by various Judges during the last 5(1 yeais. 

If therefore this legal basis is now deemed to be insufKeient, an Act of Parliament should 
be procured to ratify retrospectively all that bus been done under the colour of law during 
that |)erio(l. 

M'ith iieference to any doubts which have been raised, and which, I suppose, are tracea^e 
to ohjectioms of the Advoeate-general he Messurie.r, with a copy of which I was kindly 
furnished by the Bombay Goveriimeiil, it a}>peui's to me to be clear that tbe Charter of 
Justice gives ample power to the Judges, though not in very artificial language, to frame 
such rules of procedure as they think must consomint to the ends of justice. The first 
Recorder, Sir William Syers, put this construction on the words of llui Charter in 1790, 
when lie established a simple mode of pleading f(>r certain causes in the Small Cause Court, 
and the. repeated confirmation cf such rule.s by the King in Council appear to show that 
this coHtmpvranea expudtw of the clause in question was approved and confirmed. 

Ill deference, lipwever, to your recoinnieiuIation, I beg to state that 1 shall consider the 
approbation of ller Majesty in Council as suspended until 1 licar further from you. As, 
however, die rules which enable causes up to (iOO rupees in amount to be tried simply and 
cheaply h^ve been in ojioration for six inuiiths with signal benefit to the public, and as it would 
cause much inconvenience to suitors to tpmpol them to return to much more expensive pro¬ 
cedure, I am happ^ to be able to iiifiiriu you, that in the oiiiiiion of my learned colleague, 3ir 
William Yardley and myself, a perfect legal basis tor the. rules in question is ibithcoming, 
independent of any jiower of the Judges under the (Jhuner, or of Her Majesty in Camucil 
Approved. 

Cnder the 2 d k 3d Vi t. e. 34, power isegiveii to the Judges to alter the mode of 
pleading, w.'ith the approval of tlie Govenmr-general in Council; and as, when Sir David 
Pollock and myself Iramcd the rules of April last, I recollected the opposition which Mr. 
Le Messurier had made (Utough finitlesaly) upwards of 20 years ago to similar itiles framed 
(20. 23.) 4 E 4 by 


^ C\ MMU, &q,., 

3 d May 1833 , 
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bv Sir Edward West, 1 took tl>e precaut^n of submitting these new rales to the Supreme- 
Govermnent, and have received their confirmation of them. 

I have, &c. • 

(signed) E. Pebsy. • 

* # 

The power of legislation given to the Governor-general of India in Council is contained 
in the following sections of the Act of the 3d & 4th Will. 4, c. 86: 

And be it enacted, that the said Governor-general in Council shall have power to nmke 
laws and regulations for repealing, amending or altering an^ laws or regulations whatever 
now in force, or hereafter to be in force, in the said Teriitories or any part thereof, and to 
make laws and regulations for all persons, whether British or Native, Foreigners or others, 
and for all (.'ourts of .lustice, whether established by his Majesty’s Charters or otherwise, 
and the jurisdiction thereof, and for all places and things whatsoever within,and throughout 
the whole and every part of the said Territories, and for all servants of the said Company 
witliin tlie dominions of Prinro.s and States in alliance with the said Compatiy, save and 
except that the said Governor-general in (Jouncil shall not have the power of making any 
laws or regulations which shall in any way repeal, vary, suspend or efleet any of the pio- 
visions of this Act, or any of the provisions of the Acts for punishing mutiny and desertion 
of officeis and soldiers, whether in ihe service of liis Majesty or the said Company, or any 
provisiotis of any Act hereafter to be passed in anywise affecting the said Company, or the 
said Teiritories or the inhabitants tlicrecf, or any laws or regulations wbicli shall in any way 
affect any [ncrogative of the (h'own, or the aulnority of Parliament, or the constitution or 
rights of ilic said Company, or any part of the unwritten laws or constitution of the United 
Kingdom of Great Britain and Ireland, whereon may depend in any degree the allegiance 
ofwnv iierson 10 the (’rowii of the United Kingdom, or the sovereignty or dominion of the 
said (Jrown 01 cr any jiart of the said Territories. 

XLIV. Trovided always, and be it enacted. That in case the said Court of Directors,, 
under such control as by this Act is provided, shall signily to the said Governor-general 
in Council tlieir disallowance cf any laws or regulations by the said Governor-general in 
Council made, tlien and in every such case, upon receipt by the said Governor-general in 
Council of notice of such disallowance, the said Governor-general in Council shall forthwith 
repeal all laws and regulations so disallowed. 

XLV. Provided also, and he it enacted. That all laws and regulations made as aforesaid, 
so long as they shall remain iinrepealcd, sliall be of the same force and effect within aud 
tluougliont the s:-id Territories as any -Act of Parliament would or ought to be within the 
same Teiritories, and shall he taken notice of by allcii.irls of justice whatsoever within the 
same Territories, in the same manner as any public Act of Parliament would and ought to 
be taken notice of; and it shall not be necessary to register or publish in any court of 
justice any laws or regulations made by the said Governor-general in Council. 

XLVI. Provided also, aud be it enacted. That it slinll not be lawful for the said Governor- 
general in Council, without the previous sanction of the said Court of Directors, to make 
any law or regulation wherebv power shall be given to any courts of justice, other than 
ih^ courts of justice established by his Majesty’s Cliarters, to .sentence to the punishment of 
death any of liis M^jc.sty’s natural-born subjects, born in Europe, or the children of such 
subjects, or which shall abolish any of the courts of justice established by his Majesty’s 
Charters. 

Adverting to the several communications which appear by the papers before you to have 
been made by the Judges of the Supreme Court of Judicature at Bombay, 

You are requested to advise as to the best means of attaining the objects which the 
Judges of the Supreme Court of Judicature at Bombay have had in view in the 
jurisdiction purporting to have been given by them to the Small Cause Court at that 
Presidency. 

We are of auinion that, in order to attain the objects in view, the aid of the Legislature 
will be required. It appears to us that some of the purposes in view, especially some of the 
objects included iu the llules of April 1847, aud August 1647, cannot effectually be attained 
by any other course. * 

We think the purpose may lie effected either by an Act of the Imperial Legislature, or by 
an Act of the Indian Legislotui'e, to be passed under the powes of the 3 & 4 WiU, 4, c. 86,, 
s. 43. i 

Whichever course is followed,the Act isone whi«h will requiie much caution and consider¬ 
ation in framing it. If the Act shall be prepared under the statute 3 & 4 Will. 4, c. 86, care 
must be taken so to frame the Act as to keep it clearly within the powers of that statute. 

(signed) John Jbkvis. 

» David Diinoas. 

LoFTtT WlORAK. 


22 February 1648. 
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.-{d May 1843 *' 


My Lord, East India House, !.'> December 1842. 

W E are requested by the Court of Directors of the East India Company to submit to 
your Lordship the opinion of the Court, that the resignation of Mr. Amos presents a fitting 
opportunity for reconsidering the constitution of the Legislative Council and the functions of 
the Law Comniisaion, with a view to take measures for the discontinuance of both, and the 
substitution of other means for the accomplishment of tlte object proposed. 

•2. The Act of Parliament which created these offices requires that new appointments 
shall be made as vacancies arise j and it is only by another Act that this obligation can be 
suspended, and any new system substituted. If, however, your Lordship should concur in 
opinion with the Court that such change is desirable and practicable, the details of the mea¬ 
sure to be brought forward in a new Bill may be considered in communication with the 
Company’s law' ufiicers. 

.1. The present expense of the Law Com¬ 
mission is if.i.2U,S87. lu. 8. per mensem, and 
tlie salary of the Legislative Councillor is 
per mensem; in the aggregate, 

7?.'!.:),.'>0,972 per annum. The financial ad¬ 
vantage ofextingnishing, or greatly diminish¬ 
ing, this charge is obvious. The question 
is, whether the coiiiiiniuncc of those offices 
is essential to good legislation for India. 

4. The drafts of laws which are to affect 
the rights of British subjects in India, and 
to be binding on the Supreme Court, without 
the necessity of registration, must necessarily 
pa.ss under the revision of one or more persons 
thoroughly conversant with English law. 

6. In the discussions carried on under the government of Lord William Beutmek# which 
form the principal portion of the Fifth Appendix to the lionoiirable Company’s Judicial 
Report of 1831 on the formation of a Legislative Council, and in those portions (d' the 
Minutes of Evidence in i832 which relate to the same subject; none of the suggestions 
brought forward point to the measure which was finally adopted. Tlie point chiefly dwelt 
on was the introduction into council, on questions of legislation, of the Chief Justice, or the 
Judges of the Supreme Court. This, and the other suggestions in the papers referred to, may 
be reconsidered, if your Lordship should agree with th^ Court in the expedienev of sub¬ 
stituting another and less expensive agency for that of the Iaw Commission and the Legis¬ 
lative Councillor. 

We have, &c. 

Tlie Right bon. Lord Fitzgerald and Vesci, (signed) J. L. Lushinoton. 

&c. &c. &c., John Cotton. 

India Board. * 


IXUIAN I.AW CuMMISRlON : 

The Hon. A. Amos,* l*if sident of the OoinniLssion - 
Charles Huy Camcrun (Bumster-nt-Luw ), Meniher - 
Frederick Millett, Memlier ----- 
Diiuiel Kliiott, Member 
H. Borrodailc, Member 

J. 3. Sutherland, Secrctarj' - . - . 


Oki'Ioc Kstabusiihcni' ; 


A. A. Suvistre, Head Clerk - 
W. J. Huteliiiisun, Writer - 
3 Chuppmssics, at Jf*. S each 
1 Diiftery - - . . 
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C 
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4,:'..74 
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I 47) - - 
Co.’s Jis. ai.iui; 111 II 


The Hon. A. Amos, 4lh Ordinary Memlier of 
Council - - - - ' - 


}jji,3no - - 
Co.’s Its. i2!t,‘247 10 « 


Sir, India Board, 28 February 184,3. 

With reference to the letter from the Chairman and Deputy to the President of the Board 
of Commissioner for the Affairs of India, I am directed to transmit to you, for the informa¬ 
tion of the Court of Directors, a copy of the opinion of the law officers of the Ci^wii on the 
case submitted to them respecting the making of any appointment to the office of the Legis¬ 
lative Member of Council at Calcutta. 

As it is considered expedient that no appointment should be made at present tq fill the 
vacancy created Iby the retirement of Mr. Amos, till the sense of Parliament shall have been 
ascertained upon me subject, I am desired to acquaint you, that it is not the intention of this 
Board to recommend to th% Crown to take advantage of the power conferred by the 60th 
section of the Act 3 & 4 Will. 4, c. 86, to make an appointment, in the event of tiie Court’s 
delaying tcMo so for two months after the occurrence of the vacancy. 

1 am, Ac. 

' (signed) J. £. Tennemt. 


{ 20 . 28 .) 


4 F 
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J. C. MHvill^Enq, ' Opinion. 

;j<l Mhv iSr, ). ’*■ be. to submit to Parliament the abolition of the office of tlie fourth member 

of Oomieil, we sec no objection to |>(»stpoiiiiiji' the appointment until the sense of Parliament 
shall bo taken : the iip|;oiiitniont is not so compulsory as not to admit of the delay necessary 
to lji'in<; the subject before the two Houses. ',, 


*i8th February 


(signed) F. Pollock. 

W. W. Follbit. 


Legislative Depaktjient, 1st Mareh (No. 3) 1843. 


• L(*i'ishitivc Coun- 
cilittr antJ Law Coni- 
, missiouer.* 

* Kesigiiation <if Mi. ‘ 
Aukh. 


Our Governor-general of India in Couneil. ’ 

1. We now reply to your letter, dated Stli August, No. of 184-2. 

2. It appears to us tliat the resigiiiition of Mr. Amos pre.seiits a fitting ojiportunitv for 
ri'eonaidcriug the eoustitiition of tlie Legislative Council, and the functions of the Law 
('■oniinission, with a view to take ineasiircs for the discoiitinuam c of both, and the substitu¬ 
tion of other means (or tlie ai'erniiplisliincnt of the objects propo.sed. 

3. Ih.dbre coming, however, to any lin.il determination on these points, we are desirous to 
have the benelil of your o|iini.'iii respcctiije; ihein. 

4. The Act of Parliament whieh created these offices reijuires that new apjiointinents 
shall be made us vaeancies ,iiise, and it is only by another Act that this obligation can be 
ann,ullud, and any new systoin subatitiiled. 

u. The dral'ts of laws which are to afli-et the rights of Hritisb subjects in Imlia, and to be 
binding on tlie Supreme Court, without the necessity of registration, must neccssurilv pass 
under the resisioii ot one 6r more ni rsons thoroughly eonveisaut with luiglish law. 

(i. You will, of euiirse, not overlook the disenssioiis on tliis subject whieh was carried oii 
under the irovcrnmciit of Lord William Hentiiu k. 


Indian Law ( nMAiissiiis : 

rUe Hull. A. Aiivis,* I’lv.siileal of the ('uiniiiission - 


CfKnJis.u. p. 
4,3,“,4 


KiTthricU Millctt, aMcihIkt 

- 

' 4,3.-;4 

o 

i! 

lUnirl Kiliott; MohiIkt 

- - - 

. 4.3.-,4 

o 

11 

11. HiiiTutlaili't Mcinlu'r - - - 

- 

' 4.3.>1 

o 

11 

J. .r. SnthcM'laml, Secretary 

- 

■ 3,1100 

- 

- 

(IrncK lisia »rrisii.MKNT 





A. .\. Scvistit'c, Head (Mork - 

Ji,t. iiiio - - 




tl. Uutclimstm. Writer 

1(H) - - 




•'M']m]mts.«tios, at W.'f. 5(^di - 

\o - - 




1 ])uftvr;v 

(5 - - 




Ollicf Rent ----- 

151) - - 






471 

- 



(.'o*s Rft. 

20,f«l7 

HI 

a 


The llna. Andrew Ainus, 4tU Ordinary Moiiitief) 
■ Council 


<’o.'.v Rx. , 2!l,g47 10 


7. The present exjiense of the Law Coin- 
inissioii is 20,887. 10. 8. per mensem, 
and the salary of the Legi.slutivo Councillor 
is A’.«.si,.'Kio })er tnciisom ; in the aggregate, 
J(*‘.3,S0,S)72 per annum. The financial ad¬ 
vantage of extinguishing, or greatly diminish¬ 
ing, tliis charge is obvious. The question 
is, whether the continuance of those offices 
is essential to good legislation for India. 

8. We defer the further consideration of 
this question till we aye in possession of your 
reply to this reference. 


9. In the meantime it is a matter of public expediency tliat any appointment in the room 
of Mr. Amos should be suspended; and wc desire that you will abstain from making any 
temporary nomiiiation till fmtlmr advised by us, or unless you should find it absolutely 
necessary under section 48 of 3 & 4 Will. 4, r. 8.5. 

W'e are, 8ic. 

(signed) J. L. LtrsHiuaTON. 

London, 1 st Alarcli 1843. John Cotton. 

&c. &c. 


Legislative Department, 2!»th November*(No. 22) 1843. 


Jiiw Coin 

niHHUMl, 


Oiir Governor-general of India in Council. 
MTiolc l.rfigislative Letter, 12tli May (No. 6) 1848. 


1 JllVt'l DIM -OfUfl al’*- Lf.- 

giHitiiivt' Lritcr,'* 21! .A)ir, 
(N.». n 
\\ i.dlt' J 

12 .Mil) (‘No. }♦), 1^43. 
* Troisminintj Sjicciul 


I ara. 1. W c havi> now had under our consideration the sentiments of the kevFral members 
or youi governmetit conveyed to us in your letters noted in the margin, in reply to onr 
^ de-fwtcli dated l,st o( March last, with regard to the question how far it may be neceksary 
or expedient to coatinne the Law Cotnmissioii, and the appointment of fourth member of the 
Council ot India. ' 

2. COittiijeritig 
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12 . Considering: the nature and extent of the lej?islative niitlioiity vested in the-Govenmient j_ c Mchill, Rso. 
of India by the 3 & 4 Will. 4, c. Ab, we have come to the conelnsion that the ajrpointmeiit ' 

t>f' foisrtli member of Council cannot, without detriment, be disjjensetl with. We have aleo 3 d May 

adveited to the opinion of former < Jovcriimetits, in which you h.ive expressed'a general _ 

yancurrence that it is (jC imporlaiice, witli a. view to the ollieieiit performance of the duties 
belonging to tl“U appointment, that tbo.peison filling it should be jiresent at all meetings of 
Coiineil for the administration of the allitirs of Gov<-nimeiit. in conformity to that opinion, 
we desire that tlie inesence of the fbutth memher of ('aimcil mav not he restricted to meet¬ 
ings held f<)i' the imrpose of passing laws and regulalioiis; but, at the same time, you will 
bear in mind that, at such iiieetiiigs only, is he entitled to u voice in \our |iroeeetlings. 

3. Wc concur in the 0 ])inion which appears to be entort,lined by every member of vour 
Government (inehiding both Mr. Amos and Mr. Cameron), that the Law CoiumisBion ought 
not to be continued on its presnit footing. Benefit lias doiilitless resulted from its labours, 
the fruits of which may hereafter he still further tamed to the puhlie adfantage. But we 
are satisfied that the ohjeets rontcmpliited in the 53d seetion of the 3 &, 4 Will. 4 , c. S5, 
are not attainable by uiesiusof such a Commission^ and that the services vvhieli it is capable 
of rendering are not commensurate to the heavy e,\pense with which it is attended. Under 
this impression, it is jirobable that an application will be iiiiide to T’liiluimeiit at an early 
period of next session, for auiliority to put an end to the Commission. In the mean tkii'e 

we desire that you will not fill up any vacancy which may occur amongst its memhers, and 

that you will be prepared to give directions for closing the Commission, if the wisdom of 
Parliament should concur in that measure. 

We are, &e. 

(signed) J. Cotton, 

London, guth November 1843. J. .SuEi’iniiin, 

&c. A:c. 


( 3 -) 

'* THE ESTIMATES of Cn 11 . Servants received IVoiu the Guvernmeni of India between 
the jiassing of the Aefof 1834 (3 & 4 Will. 4, c. 85), and the Act of 1837 f7 Will. 4, 
and 1 Viet. c. 70.) 

(Referred to in Jiage 500, Question 6233.) 


Genrral Departme.st, No. 8 of 1836. 

To the Honourable tlie Court of Directors of the Jva.st India Company. 

Honourable Sirs, 

1. Our last letter in this department was dated 2fHh February, No. 7 of 18.15. 

2. The object of our present desjiatch is to comply with the provision contained in 103d 
section, Act 3 & 4 Wi{J. 4, c. 86, bv jireparatioii of a jiro.spective estimate of the number of 
civilians required at each Presidenev' to replace vacuiieies by death, retirement or djsuiissal. 

3. The said estiniati' is required for siicli one of the subsequent years as shall be fixed in 

certain regulations to be made bv the. Board of , ... 

Control for tiu- nmua:*tmient <>{' the Ilaileybtiry 25 Sov. iaJ4. 

Collog;**. Hnt as no copy of any such conteiu- from SwTetarv to Govcniniciit «f datptl 1 December. 


plated regulations has been yet furnished to us, Note Iiy the Sccivtiu-y, in the (icucial ilepartment, dated 20 Jon. 11136, 
we are oillv able to e.omlily with the piovision with a Dispowtiou Stali'mcnt. 

by forwarding, for the information of vour ho- ‘''•"I" 'V' !^rviTtai-.v it l «i t St. tSeorRc. dated 23 Dee. 1834. 

nourablc Court, a statement tbo present cits- tVom tlir Srrcnirv to (iovcrnnicut, at Bombay,dated 2 Jan. 

position of the three civil services, and of the uud its Enchwure. 

proportionate supply of officers required for the Report of the Finance ('oniiiiittee, ddittd le Dee, 1831. 
next two years at each Presidency. 

4. In forming this estimate, wc luive simply consitlered the stale of the services as at 
present cou8tituted,;aiitl with a view to miiuitaii) the executive iidmiui.stiatioii, as lar as is 
entrusted to them, in a state of elliciency on its present footing. 

6.'The total number of fciviliaiis now in active (■iiiplovnisut on the Bengal Lstablishmeiit, 
including the Agra Presidency, is 417 , on that of Madras 172 , and in the Bombay Presi¬ 
dency no. Now*, on the assumption that the (ireseiit system of admiuistration at each of 
the three Presidencies be continued, some iilteriilioii seems indispensable to equalize promo¬ 
tion, and preserve the due jlroportioii of junior ussistaiits and su|ierior officers at Madras 
and Bombay: making this iidjiistnieiil on ihe.priiieiples explained in the note of the Secretary 
of the Supreme Governnient, the number of employtis will be fixed at— 

Bengal 110 

Madras - - - - - - - 185 

Bombay y(! 

and adding tq these numbers, according to ihe present estimate respectively, 93, 5.> and 44, 

(iW. 23.) 4 F 2 to , 





J. C- Mchill, Esq 
3d Ma/1853. 



IIKNOAI^. 

i . ! 

1 1 

1 MADnAS, 1 

BOMBAY. 

Employes _ - . - . _ - 

410 

185 

06 

Absent 

90 

55 

44 

Addition on Establishment ----- 

10 

— 

— 

Total - - - 

610 

j ’ 240 

140 
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to provide for officera out of emplo}^ or absent on furlough, and for college students twith 
the addition of 10 servants to the existing number of the latter on the Bengal establishment,, 
in consequence of the juniors being on an unusually low scale at the present time), we have 
a total of'— 


. fi. These are respectively the numbers to be kept up at the three Presidencies; and the 
totals do not inucli difler from the actual number of names- now on the lists of the three 
civil establishments. 

7. Assuming these as the proj)er (voinpleraents of names, we find the firoportion of their 
resiiective rate, of sujiply to be, for the next two years, in the Bengal Presidenoj', 25; for 
taking the deaths on this establishment, as shown by Tables, for the lust three years to be 
per cent., and the dismissals and retirements at 12 per annum, the annual supply may 
(in round munbci's) be fairly estimated, for Bengal and Agra, in the proportion above stated. 

H. The ordinary suyjplics required, on the same principle, for the other two Presidencies, 
are estimated, in our Secretary’s note, at 12 and 7J. But with reference to the rate of 
supply for the next two years to the civil establishments on» these two Presidencies, we 
entirely eoiicur in tire reasons assigned in the Secretary’s report for sujiplying Madras for 
the next two years with something more than its quota, and sending no more officers to 
Bombay until the present supernumeraries there sliaU have been absorbed. 

11. We beg leave at the same time toe.xpress our opinion of the impossibility of maintain¬ 
ing the present est..blishment of the civil service, and of giving that extension to the 
employment of native agency which we deem indispensable to the imjtrovemont and efficiency 
of the general administration, 'fhe state of our finances would pre.clude our giving to the. 
latter, even if it could bear the burthen of the former, which is doubtful, tl\at amount of 
rennmergtion vvltich can alone secure integrity and efficiency. 

We have, &e. 

(signed) W. Bxntinck. 

A. Ross. 

Port William, 28th Pebrnary 1 b:15. . W., Mobison. 

/'.S'.—We annex tin; original papers lefeired to in this despatch, a letter under date 31st 
ull., from the Chief tiecretary at Bmnitay, with a communication from the Revenue Com* 
missioner, stating tltc number of assistants required to supply casualties in the cullectorates 
of that Prcsideiicv, 


Oenbral Deuaiitmejit, No. 8 of 1836. 

To the Honourable the Court of Directors of the East India Coiupany. 

1 loiiourable &>irs, 

Wk now transmit to your hoiiouralilc Court the estimate of civil servants required at the 
three Presidencies, inaclt; up as ordered in your despatch, datcd<10tli December 1834, for 
ilte year IS;!!),- The estimate forwarded in the letter of this department, dated 28th 
Pebruary I83.j, will, we conclude, be considered by you as that referred to in para. 115 
of the despatch cited, being that fiamed “ next after January 1833, and stating the number 
of yiersoiis required to supply tlie expected vacancies in the yeaivlSSS.” 

2. We furiiisbe,! each of the Presidencies witli a form of statement, exhibfiing the 
niatiner in which the servants belonging to it were employed or disposed of. These we 
iiirected to be filled up and returned to us. The delay that has arisen in forwarding the 
general estimate for all the Presidencies has been occasioned by the necessity of waiting 
for these returns. 


' ». Your 




ON THE GOVBKNMBNT OP INDIAN TBBBITOSIBS. 597 

3. Your bonourable Court will percei*e that the civil services of tlie three Presidencies 
stood, on the let January last, as follows: 


» 

• 

UMITEW 
BENGAL and 

AGKA. 

MADRAS. 

BOMBAY. 

Employed above the rank of juniors 

239 

i 

124 

72 

Juniors and 2d assistants .... 

107 

36 

37 

Seniors absent on furlough .... 

32 

i 28 

21 

Juniors on ditto 

Add, applicants of present season sailed before 

18 

8 

6 

Ist January 

Beturned from furlough, and still out of em- 


r> 

. 1 

ploy.- 

6 


i 

Out of employ from other cause ... 

28 

A 

1 

Juniors in college, or training ... 

17 

1 

6 

4 

Totals - - - 

1 

; 497 

212 

142 


4. We assume, after taking into consideration the existing proportion of junior assistants 
now attached to each Presidency, that upon the assumption of offices continuing as at 
present, there will he required to fill the ordinary vacancies the following number of 
servants respectively: 


- 1 

1 

1S37. 1 

1838. 

! 1839. 

• i 

■ For Bengal - - - . _ _ . | 

=5 i 

2r> 

25 

- Madras - - - - - - ' 

18 

15 

13 

- Bombay - - - - 

2 

5 

8 


4;i 

45 

46 


a. For the grounds of this estimate, wc beg to refer your honourable Court to tlio 
statements annexed, and to the note of the Secretary in this department thereupon. Your 
honourable Court will perceive that tlie Governor-general has explained his view#, as well 
upon the above estimate, framed on the assumption that the oflices filled by civil servant- 
will continue as at present, as on the possibility of entering upon the consideration of the 
other questions referred to in the despatch of your honourable Court, as necessarily com¬ 
prised in these estimates; vi/.., the cipcumstaAces which are likely to inci'ease or diminish 
the demand for officej’s of the class for the conduct, of the public business. His Lordship 
has come to the conclusion that these cannot be anticipated, and, theicfore, can scarcely 
be made ingredients of an estimate so much in advance as your honourable Court have 
required this to be’framed; but that the Government 1ms the means of noticing such 
circumstances as they arise, and it is his Lordship’s intention to require this to be done for 
the Bengal Presidency, and to call upon the other Governments to furnish special report- 
on the same subject, in order that their future returns and estimates may embrace tlx 
subject as far as may be possible. 

0. In the above view the other members of the Government have expressed their entire 
concurrence. 

7. We beg, however, to refer your honourable Court to the Minute of his Lordship, u- 
explaining his sentiments more in detail on this important subject. 

• , We have, &c. 

(signed) Aiickuanu. 

H. Fank. 

A. I toss. 

W. Morisox. 

Fort William,’the 1st June 1336. H. .Shakespeab. 


J, C. MeMSt Ktf. 
May 18 ^ 3 . 


(20. S 8 .) 


4 F 3 


Genebai.- 





/. C. Meivili, Etf. 
;j<l May 1853. 


MINUTES' 09 ETiOiNCB TAKEN BKMBV EiSBOT COMIfflTTEff 
( 

GENBUAii JDBPAA«ite»Ti N<j. lO'of 1881. 

To'tlie Honourable the Court of Directors of the &st India Company. ». 

Hdnountblfi Sirs, 

We liavemow the honour tf> forward statements of the civif services of the three Presi¬ 
dencies of India, witli the estimates required by law to be furnished to your honourable 
Court, in order to enable you to make noniinatians for the year 1840. W'e have no know¬ 
ledge whether those lieretofore submitted for the yearSfl^'l'J and ISdS were satisfactory, and 
contained the inforniation required by your honourable Court. In the present instanoe, 
however, we have followed the same course, and shall continue to do so until more fully 
informed of your wishes and opinions as to the intention and requirements of the law. 

2. From the noft- laid before us by our Secretary,, we cMract the following Abstraci 
Statement of the condition of the thr.'e Seivices at the commencement of the present and. 
the two past years, to which is subjoined a notice of the casualties, retirements and Iresh 
uppointineiits of each of the three years reported upon. Our estimates of the wants of the 
three Services, founded on the results of this statement, including tliat now submitted foj’ the 
year 1840, will be found in a separate colnnui. 


' i 

TIP.N0’AL. 

AGRA. 

Uuited Preiiideacv 
of 

FORT WJEUAM. 

MAUKAS. 

... 

BOMBAY. 

■i i i 
■£•1.3 -■ 

•o. .9.2 g 

Bigs •! 

W 1 •?< 5 

Employed. 

n 

Q 

gS 

'i'i 

4-! 

0* 

fii 

i 

. 

C 

g*? 

1. 

o* 

'n. 

S 

ui 

n U i: t 

fc, <9 ^ ► 

■2.S iSTS 

c 3 I.C 13 V 

44 '^S.s 

•W £ 

S. ' o 

e < »• IS 

f ' '^1 

M i 

1 

] 8.36, for IiHieDtlS.1S | 218 

iii 

189 

76 

417 

! 

127 ; as 

172 : 36 

1.5 

i 

no 37 5 

1836, for] 83» - -j 227 

bli 

189 

31 

398 

107 1 26 

160 1 36 

12 

109 i 37 8 

1 

1837, for 1840 - - j 238 

86 

165 

36 

393 

101 ' 25 

! 

169 j, 39 

[ 

14 

113 1 39 6 




United Presidency 
of 

FORT WILLIAM. 

' ^ 

1835. 1 

lADRAS. 

BOMBAY. 

1835. ' 

16.16. ' 

1837. 

i 1836. 

1837. 

1835. j 

1836. 

1837. 

Tote] employed, b« abore . - - - 


417 

396 

393 

172 

160 

169 

no 

109 

113 

Juniori trainiog in Ckdiege, or otherwHw - 

- 

13 1 

17 1 

1 20 

13 

i ** 

5 

1 10 

i * 

2 

Serrante out #«niploy .... 

- 

12 

I 28 ' 

iS 

6 


1 9 


X 1 

1 

ReturxHMl from furlough, and out id' employ 


5 

1 ^ 

1 ^ 

- 

i - 


- 1 


- 

' T<foAL preaent in ladin,* ]«t January - 

- 

447 ; 

; 447 

434 

196 

; iti i 

183 

120 j 

114 

lie 

SeufoiH on furlougK ..... 

. 

31 1 

1 .^2 


30 

' 28 

22 

29 

21 

1 .3 

Add, of the f«afoii, uot ineluded as employes 

- 

11 



- 

5 i 

2 

3 1 

i 1 

1 fi 

Junior* oo leave to Europe .... 

- 

17 

18 

17 

- 

: 8 




10 

Total on the Civil Lint .... - 

- 

.506 1 

497 

1 476 

226 

1 212 

213 

[ 

154 1 

; 

148 

1 

Deathfl of the year preceding .... 


' 12 

! 

16 

10 

6 

4 

3 

4 

3 

3 

Retiicmcnte ■ ditto • . . . . 

- 


2 

22 

4 

1 7 

4 

6 

2 

1 

FreMh Appointineotn nnived in fhe yror • 

• 

« ' 

11 

18 

4 

a 

a 

6 

1 

4 

3 


8. Your li moiirable Court will observe that this estimate, like the two preceding, is 
founded entirely on a view of the e\i.stiiig condition of the services, and proceeds on the 
assumption that the offices to be filled by covenanted civil servants vvill continue without 
material iiicteasc or Uiniimition. Wc have accordingly framed our estimate iipou a com¬ 
parison ol the [uojiortion of substantive offices to the total number of available servants. 
Deducing from the statements submitted jhe proportion of junior assistants,''and assuming 
that proportion as tlie material for determining whether a further supply i'^ required, and to 
what i‘xteut, wc fiiiil tliat, under the IJiutcd Presidency of Fort Wiliiani, the junior assistants 
bcai to the total of em]j|Ioy4s, the ratio of one to Jtjtiss; in Madras, one to 4j ; whereas, 
under the Bombay i'rcsidcney, the juniors are in the proportion of one-third, if the* 
nmnliers 25, 12 and 8, therefore, represent the ordinary vvaut of the three services to supply 
the decienie.iit from casualties and retirements, we have concluded it to be desirable to add 
to tlie number of the indent for Madras, uiid to reduce that for lioinbay, in order to bring 
all the three Presalvnieies to the same proportion. Our estimate for 1810 is, therefore, for 
Bein;al, 2i> servuiit> ; for Vludnis, 14; and for Bombay, C. * ■ 

4. but, ill hn-vvardimv this estimate, we, deem it necessary to call the attention of yonr 
honourable Court to 1 eoircspoiidence that has passed with the Government of Bombay, 
coiiscqu'‘nt upon our ' xjdaining t i the Governor m Council of that Presidency the grounds 

of 
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of our havin$>' reduced the estimate eubmitted ‘by jtioi of tlie wants of the Bombay Service in 
the past year. 

C), Your honourable Court will observe fthat Ute Ht^bt honourable the 'Govefuor iii Coiut- 
<Si, iictitig upon the' recomuiendation of the llevenue Cumniissiouer of Bombay, lias advo- 
,cate<1 the expediency of einploying covenanted servants in the subordinate char^ of petty 
districts, which would lead tO the neceiraty of iiierensing largely the lumibcr of juniors pro- 
portioifately to that of the highef oiiioes, through which only they could obtain tlie desired 
proiiiotion. . 

«. VVe had before us, at that verytiine, a niemoriu! from the nienibers of the Booibay 
Ciril Service coiiiphiining of the inadequacy of the salaries of the high situations under that 
Presidency, and of their paucity compared with otlier Presidencies, and ])raying that their 
position in this respect might he ameliorated. ' 

7. " c replied to the Right honouralilc the Goverhor in C'omicil* that wc considered the 

tpiestioii sifbiiiitted by liini to involve the. great principle, whether Ui employ European 
ofticefs extensively in the d<'tails of administration, or to confine their agency to tlie duties 
of general control, leaving the siiliordinatc management to he conrlacted cliieHy by the 
means of natives. * . 

8. We vveie quite sensible of the advantages that would for a time attend the more exteii- 
sivi' introduction of European agency, especially in the business of land revenue administra¬ 
tion, and we gave to the conaitleiutions urged by Mr. Williamson, the licveiim; Commis¬ 
sioner of Honihay, and supported by the Rigltt Iionouiablc tlic Governor in Council, all the 
weight to which tliey were iTititled ; still we were by no means prejiartid to decide that, 
circMin.staiiced as the British nation is in India, tliis vva.s the preferable course to follow, noi 
c-oiild we. Iiring ouiselvcs to abandon, for Bouibay, the hope, upon which the other Presi¬ 
dencies are .letini;, that nati.c agency could successfully be applied to this hrane.h of internal 
iniimmcuieiit, and that means might bo found of securing from this class the de.sired intelli¬ 
gence, inti'iirity and /.eal. 

!i. \Vc promised, however, to the Right iionourable the Governor in Council, tliiii, in .snb- 
iiiiftiiio our estimate of thi.s year, we would forward with it copies of the correspondence that 
has ])iisse.d, and would snhinit the point for your deterniinatton, should your honouralilc 
Coint, yieldinif'to the weight of authority by wliich the principle advocated by'thc Righi 
hoiionrablo the Governor of Bouibay is su|)ported, delermine tti provide covenanted servants 
' for tlie debiils of revenue administration at that Presidency : oar estimate of six servants for 
the want of Bombay in I84(i, will, oi'course, be iiisiiHicicnt, and twelve servants for some 
consecutive venrs must be provided to fake the new description of duty proposed. 

10. Ill the Secretaiy’s note, copy of which accompanies this despatch, ■other points .ire 
noticed, und particularly the necessity of adjusting the a.ssigniiielit of servants returning from 
furlougii to the two divisions of the Bengal Presidency; on these points, feeling competent 
to make provision, subject to revision by your honourable Court, in ordinary course, we do 
not deem it necessary to touch in this despatch. We enclose, for your infoniiatioii, together 
with our own guner.'il Statement for all threj Presidencies, the sepiu-ate letter and statements 
received bv us" froip the Govenimcnts of Madras and Bouibuy, and from the Lieutenant- 
governor of Agra. 

^ We have, &c. 

(signed) Aucklanu. 

Fort William, ‘ A. Ross. 

a April 1837., W. MoaisoN. 

11. SuAKaSPEAU. 


(4.) 

CORRESPONDENCE. 

(Referred to in p'age ailO, Question i-240.) 

j^ir India Board, I4 February 183a. 

I AM directed by the Commissioners for the Affairs of India to transmit to yon, fertile 
information of the Court of Directors, a copy of the Statutes for the Government of the East 
India College, the same being approved by the Board and his Majesty in Council, under 
the provisions of the 3 &^4 Will. 4, c. 86, s. 106. . » 

I am, &c. 

PeteV Auber, Esq. (signed) SikNsy HerbEUT. 


Siij. East India House, 24 Februaiy 18;i5. 

I A M couiuiauded by the Court of Directors of the East India Company to acknowledge 
tlw receipt of your letter, dated tbe 14tli instant, transmitting a copy of the Statutes for the 
Government of the East Indi^ College, which have heen approved, by tlw Board of Goin- 
inlssioners i'or the Affairs of India, and ^confirmed by iiis Majesty in Council, under the 
provisions of the Act 3 & 4 Will.. 4, c. 86, s. 106. 

(20. 28.) 4 F 4 


J.C.MtMUfEif. 
;jd May 185^. 


With 



J. C. Melvilt, Etg. 
3 d May J 853 . 


600 MINUTES or EVIDENCE- 


COMMlT^nB 


With reference to the Court’s resotutvity :]th« i^resident of the Indw %)ard, 

witha jetter from the Chairman ai^d Dephty IJbhhmaft, <%ihe l^tti- instant, propping Ihp 
abolition of the East India College, 1 pm to Hfat, as it would be imt^sible, 

with the present establishment of that ihsdtutfgiQ, to carfy^intotteffeef sdtne Of the stahifes 
and regulations, as now altered, it appears ^to the (^urt to be highly dpsiriible that ' 
altered code should remain in abeyance uiAil the question re^rding the continuance of the* 
College has been disposed of; and 1 am ucordin^y to’ request th^ you will this 

view of the subject to the Board of (lommissioners, with an expression of the hopp indulged 
by the Court that it may meet with the Board’s coiE;urrence. 


The Hon. Sidney Herbert, 
kc . &c. &c. ^ 


I have, itc. 

(signed) P. Auber, Secretary. 


Sir, India Board’, 26 February 18.15. 

I AM directed by the Commissioners for the Affairs of India to acknowledge your letter, 
dated the 24th instant, in which you intimate the opinion of the Court of Directors of the 
East India Company, that it would be desirable that the new statutes for the government 
'of liaileybury College, recently approved by his Majesty in Council, sh^ld remain ip 
abeyance until the question regarding the continuance of the Coljege has been disposed of. ' 

In reply, I am directed to refer you to the loGth section of the Act of 3 & 4 Will. 4, c. 86 , 
by which you will see that the statutes, having been approved by his Majesty in Courtcil, 
cannot afterwards be altered or repealed, except by the Commissioners for the Afi'airs of 
India, with the approbation of his Majesty in Council. 

By the above cited words, the Commissioners are not expressly prohibited from suspending 
the statutes; hut they consider t’aat it would not be expedient for them, even if it be lawful, to 
suspend by their authority statutes approved In' his Majesty in,pouncil, and that it would 
not be fitting now to address his Majesty in Council, praying that statutes may be altered, 
repealed or suspended, tthicli his Majesty has, at their recommendation, so reoi^ntly 
approved, t » 

•1 am, &c. 

Peter Auber, Esq. (signed) Sidkky Hebbuht. 


Sir, ■ East India House, 26 March IB.I.'i. 

pouBTS having arisen as to whether, under the order of his Majesty in Council, copy of 
which accompanied -your letter of the 14th ultimo, the amended code of statutes for the 
Government of the East India College applies to the students now at that institution, or 
only to such ppr.^ons as may be iiomiimted students under the new system prescribed by 
the’ Act of the 3d & 4th W ill. 4, c. S.'i, 1 am comaianded by the Court of Directors to 
request that the subject may be brought to the notice of the Board of Commissioners for 
the Affairs of India, and that you will submit to the Board the opinion of the Court 
that it was the intention of the Legislature, that any alterations which might be^ade in 
the statutes, under the power c.ml'errod by the 106th section of the above-mentioned Act, 
should apply onlv to the students nominated iiiider the new system. 

Anticipating the concurreiice of tlie Board in this opinion, the C 9 urt further command 
me to request that, sho’uld the wording of the Order in Council appear to the Board to 
justify the doubts above suggested, the necessary steps may be taken fur suspending.the 
operation of that order, until the arrangements under the late Act shall be carried into 
efleet. 

I have, &c. 

(signed) « P. Aiiber, 

The Honourable Sidney Herbert. Secretary. 


Sir, India Board, 31 March 1835, 

I AM directed by the Commissioners (or the Affairs of India, in answer to your letter of 
the 26th instant, to state that tliey coincide in your opinion that it was the intention of the 
Legislature that'the statutes passed for the Government of the East India College, under the 
106th section of the Act of the 3d & 4th Will, 4, c. 86 , should apply only to the students 
nominated under the new system prescribed by the same Act. * 

I HRi further directed to request that the Court of Directors will address a petition to his 
Majesty in Coqncil, praying that the Order in Council, confirming the said statutesj^hould 
be confined in its application to such students only as shall be nominated under the new 
system. t 

The Commissioners will then be prepared to take the nccessjiry 8 tep% in order that the 
prayer of the petition may be complied with. s 

v' l am, l&c. 

<«^^E|(fid)4 Sidney Hbrbsiit. 


Peter Auber, Esi; 
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Sir,. , '.'.f :^ ' , India Bojard, a Aiicust leas. * J. c.fl/dWffsj|i 

TMi^^'mmissipners fb^ t^e'r«9 jefved, ih i^e dii!s|>aCT frohi the i. • 

fipvemofe-^eneral rti Council, dated ‘‘itSiti fV^raai^' hat, No, 8 , the prospective estimate 3 d Majjf V 8 ^a> 

whidh the Gbveihwfnt are reared by^tl'ie lOad'cla^sC ^ the Act » & 4 Wiy.’'4/c. 83, to .!-. 

li^tne^for the giiidanM of the Board iu'cettifytng 'to the Court of DirectoJ'S thd number of 
'^ppsain^' to be ndthiimted as candidates for odmi^ion into the college nt Haileyraiy in the 
‘cnneBtjrear. J' 

The 8 ahie*clause declares that it ahull be lawful for the Board to reduce such estimate, so 
that the reasons for such reduction be given to the Court of Directors. 

Under the power so reserved to lli^.Boaid, I am directed to inform you, that in their 
opinion it is not advisable to make any new appointments th's year. f 

It is intended in the next Scs»ioii of Parliament 1,0 prmrose measures founded on the 
resolution passed by the Court of Directors on the 4th* of February, and it would therefore * (^posi^th* 
very inexpedient to bring into operation a plan which is so soon to be modified. Np ««e 

inconvenience can arise from the cessation of appointments, because the Court have already ***’ 

E rovided the necessary number of writers for tlie year 1837 j and if tlie residence at Hailey- 
ury be abolished, the supply fur 1838 need not be settled till next year. 


Peter Auber, Esq. 


I 4m, &c. 

(signed) R. Gobdon. 


Gentlemen, India Board, It! June 1838. 

My attention has for some time past been directed to a question which has, I am aware, 
been the subject of your serious deliberation, and respecting which itpeems to me advisable 
that some definitive resolution should be formed without further delay. The opinion of the 
Court of Directors has been exprcss(;<l on tlie expediency of discontinuing your establishment 
at Ilaileyhury; and so far as I have been able to inform niyself on the subject, those who 
may be (iiipposed most competent to ])ronoun<'e a judgment tlierSbn concur in that view. 

1 confess thab, as at present advised, I entertain a similar opinion; but 1 am unwilling to 
take any decisive step towards the aboliiioii of the College, without being prevumsly informed 
,of the present wishes of the Court of Diirclors. You will ob1i<rc me, therefote, by biinging 
' the subject to their nolice, and by giving to me some formal intimation which may assist me 
in coming to a conclii^inn with all convenient speed. 

< I am, &c. 

The Cbairroan and Deputy Chairman (signed) John Hobiiocse, 

of the East India Company. 


Sir, East India House, 30 June 1838. 

Wj 5 have had the honour to receive and to lay before the Court of Directors of the East 
India Company your letter, dated the IGih iiist.; and we are requested, in reply, to call 
your attention to the communication wiiieh was addressed by the chairs to Lord Ellciiborougli 
on the l'.it1i February 1836, conveying a “ formal intimation” of the opinion of the Court of 
Directors regarding Uie East India College—to which they still adhere. 

The Court are aware that, in the event of tlie disconiuiuance of that institution, the rules 
under which the qualifications of civil servants are thereafter to be ascertained must be 
simultaneously estalflislied ; but if this could not now be effected in the present Session of 
‘Parliament, with the consideration due to tlie iiiiportanee of the subject, the Court, in refei- 
ence to I he opinion of the Board, as expressed in Mr. Gordon’s letter, dated the ^August 
last, regarding the inexpediency of biinging into operation the new system for tlie nomina¬ 
tion of candidates to the College, prescribed by the 3 & 4 Will. 4, c. 85, sec. 103 to 107, 
would suggest the propriety of obtaining the authority of Parliament to suspend the operation 
of those eiiactriieats until the question affecting the College shall be settled. 

We have, &c. 

The Right hon. (signed) Ja* R. Caknaq. 

Sir John C. Hobhouse, Bart., m. p. J* Loch. 

Gentlemen, Board, 6 July 1838. 

In your letter of June 30, relative to the East India College at Hailey^ury, you Hfefer to 
an opmion expreaaed by this Board in August 1836, “ as to the inexpediency of bringing 
into operation tW new system for the nomination of candiclales to the Collie,yosi 
Buggest tlie propi^ty of obtaining the aiitliority of Paiiiameiit tq suspend tb^ operalian of 
these enactments until tlia^questioii uff’ectiiig the College shall be settled., 

I beg you to assuib the that 1 sliall be most happy to adopt that suggestion, if I 
thought that 1 could makdiji^i proposal to Parliament without encounlering a very serious 
oppiMitidn, which, at tMs'pbl^ of the Session,'would in all probability be fatal to the 
attempt. 

(20. *3.) '4G And 




3d M»y 1853. 


602 MINUTED 07 EVIDENCE TAKEN EE70EE SELECT COMMITTEE 

• ■ ■ f," '■ ■ • 

' Add I }>eg to add, t^iat it appears to me not at all unlikely that the object in view may be 
accomplishra without any lef^tuative intwference* ' ' 

■ ■ u ' i remain, kc. . *■ 

The Chairman pnd Deputy Chairman, (si^bd) John ffoBBOUBH. 

&c. kc. kc. 


My dear Sir, ^ India Board, 3 February 1837. 

I BEO to transmit to you a draft of a Bill which it is my intention to introduce into Par¬ 
liament early in the present Session. You* will perceive that the enactments which it con¬ 
tains are not imperative, but merely permissive, and that tlie object is only to give us the 
power of carrying the fourfold system into effect, by means of a Board of Examiners, in 
case we should be determined to give that plan u trial. 1 believe that you agree with me in 
the opinion, from which I have not hitherto heard a dissenting voice, that the College alonh 
would not enable us to proceed with the quadruple nominations, arjd that unless some, other 
provision is made, we shall be again at a stand-still when we receive Lord Auckland’s esti¬ 
mate from India. 

The draft gives to the Court and Board the power of abolishing the College, because 
some doubt has been entertained whether, since the r(‘ncwal of the Charter, l^iat luithority 
‘was lodged with them independently of Parliament. * 

1 rciTiain, kc. 

Sir James Carnac, Bart, . (signed) John HobhodSe, 

&c. &c. kc. 


Sir, • East India House, 16 February 1837. 

We have had the honour to i-eceive and to lay before the Court of Directors of the East 
India Company, the draft of the Bill which you nave been so good as to send to us regard¬ 
ing the examination and qualification of candidates for the Civil Service of Indii^ and we 
are requested to state the Oburt’s concurrence in the proposed Bill. 

,We have, &c. 

(signed) James R. Caunac. 

The Right hon. John Locii. 

Sir John Hobhouse, Bart, m. i>., 

&c. &c. &c. 


Gentlemen, India Board, 7 April 1837. 

I HAVE the honour to transmit to you, I'or the cousidciation of tin: Court of Directors of 
the East India Company, a copy of a Bill, which I have introduced into the House of Com¬ 
mons, to authorise the Commissioners for the Affairs of India to suspend the subsisting 
enactments concerning the fourfold system of nomination of candidates for the East India 
Company’s College at Haileybury, and for providing, during such suspension, for the exami¬ 
nation of candidates for the said College. 

I have, Sic, . 

The Chairman and Deputy Chairman (signed) John Hobhoipss. 

of the East India Company. 


Sir, , East India House, 19 July 1837.: 

I AM commanded by the Court of Directors of the East India Company to acquaint you, 
in reference to the Act of Parliament which has lately passed, that the Court propose, 
subject to the concurrence of the Board of Commissioners, that the ’ fourfold system of 
nomination of candidates for the Company’s College at Haileybury shall be suspended. 

In the event of this proposition meeting with tlie Board’s approbation, the Court request 
that the Board, under the authority given to them by the Act, will be pleased, without dbW, 
to name Examiners, and to prescribe rules for their guidance, in order that candidates for 
admission at the ensuing opening of the College, on the 26tli instant, may be examined 
accordingly. 

I have, &c. < “ 

Robert Gordon, Esq. (signed) James C. Melvilb, Secretary. 


Sir, India Board, 25 July 1889. . 

In reply to your letter of the 19th of this month, I am directed by the Commissibners for 
th^ Affiui's of India to communicate to you their acquiescence in tJie proptwal of the Court 
of Directors of the East India Company, that the fourfold system of nomifiation of caati^ 
dates for the College of Haileybury shall be suspended. ,, 

' 1 am, kc. 

James C, Melvill, Esq. * , (Sffiued) „ Wii.uam Cabem.. 
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LORDS 

The Lord President. 

Earl of Albemarle, * 

Earl of IIarrowby. 

Earl of Ki.lenhohough. 

Lord Elphinstone. 


PRESENT : 

Lord Mont-eagle 
Lord WllAltNCLIFFB. 

Lord Wynfobd. 

Lord Stanley of Alderley. 
Lord Broughton. 


I'HE LORD PRESIDENT in the Chair 

JOSHUA PATRICK WISE, Esquire, is called in, and examined 
' as follows: 


Evidence on the 
Government of 
Indian TeiritorieA 

J. P. W'mc, Eiq. 


b'2AA.’ Chairmon.''\ WILL you state to the Committee how long you hare 5 d> May 1853 , 
resided in India : * ' 

1 have been 28 years inTndia. 

i 

.^245. In what part of India? 

In the Zillah of Dacca all the tinle. * 


r)24(!. You have had jirojiert}' there? 

I have been extensively engaged in the indigo (sdtivation, and in landed pro- 
IKjrty, in charge of large estates in that neighbourhood. 

5247- Earl of Klhnborough.'] Have you had anything to do with the cultiva¬ 
tion of cotton ? 

I have seen a good deid of cotton in the Tippera district. 

5248. Chairman.'] Arc there many Europeans, like yourself, who have bought 
land in that part of the country ? 

There arc not maqy in the Dacca district; there are two or three others, but 
*not so extensive. ( have about 50 factories, which are scattered over four dis¬ 
tricts, a distance of about 000 miles in extent. 

5249. Arc there any legal difficulties which disincline i>crsons to purchase 
land in that ])art of the country V 

There are difiicultics. 

5250. Is any person purchasing land liable to much litigation ? 

He is subject to constant litigation. No iicrsou can have landed property in 
India witliout mons or less being forced into litigation. There arc very often 
suits brought against you; even in the case of estates»purchased at Government 
sales, you have suits brought. 

5251. Lord Bronghtoa.] As to the validity of the tenure of the land ? 

Yes, as to the tenure of the land. 

.5252. Chairman.] In condneting those lawsuits, is the owner subject to ngiuch 

difficulty in the way of evidence? , , ,. , * » , . v .1 

Very much. The evideneg is generally in India almost all false, both the 
documentary and the or^ evidence; and the Judges are obliged, of course, lo go 
with the evidence laid before them, either documentary or orally given; so that 
he has great difficulty to contend with. 

.5253 Lord Mont-Eagk.] Do suits often arise from the boundari^ being 
undefined ? 

Yes; the bountlaries are undefined, and the natives get up all kinds of cases. 
(20.24.) 4 G 2 ♦ Tlie^, 
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Th^ «Ten antedate papm, and all kinds of fmutki are got up and therefore it 
is veSry difficult for Europeans safely to ovm property. < 

5254. Ijord Brouffhton.] Are they at all affecte'd by the Resuinptioh ttegu- 
la|ions? • 

ITie Resumption Regulations were the greatest bl^ht and curse that the 
Government of India ever inflicted upon the country. 

6255. Do you mean with reference to land taken by indigo planterts? 

With referencie to all landed property in Bengal. It has covered the whole 
country with forgery and peijur}', by making it neces.sary for every man to pro¬ 
duce measurement papers aiid documents; by setting aside the la\i^^ of 1 793, 
and compelling people to prove their right to property for 70 years back, a tbiiig 
quite impossible to do. This law put in practice immedijitely set everj' man 
to work to fabricate papers, because it was imperative upon the Judge to decide 
in favour of the Government, unless you could i)i*bve by documents that the 
property had belonged to you 60 or 70 ye.ars. 

6256. Are you 8])eaking of the district with which you are more peculiarly 
acquainted, or from what you have heard with respect to the Resumption Laws 
in other parts of India? 

I saw how the hiw affected myself and neighbourhood chiefly ; but of course 
I have heard a great deal of its effects in other parts of the country. 

* 

5257 . Earl of Ellmborouffk.] Had it not very much the effect of shaking tlie 
(amfidence which the people formerly posses.sed in the Government ? 

Completely. 

.5258. Lord Then it is the difficulty of iisccftaining the tenure, not 

the fear of being under this mixed law, that prevents Europeans from settling 
in the country ' v 

Ihere is no law; and the issue of a»suit is a matter of great uncertainty. 

5259. Chairman.] Are there any other causes which tend to prevent Euro¬ 
peans from purchasing hind ? 

Tlie magisterial powers are the great difficulty to Europeans: the Magistrates 
arc generally young men; they are jioorly jiaid; and when they have become 
sufficiently experienced for perfonning satisfactorily the magisterial duties, they 
are made Colleirtors; and having reached that position, anti become really 
useful and efficient, tht'V are transferred to another district as CollettorSi- 

52()9. Earl of FAlenhorough.] While you are absent from India, what provi¬ 
sion have you made for the regular jmyment of your kists to the Government ? 

I left an agent in India, who condmits my affairs thei'tr, and he pays the* 
Government revenue. I have large estates, and had no necessity for any par¬ 
ticular arrangement for meeting the Government dues. 

5261. But if your agent fell ill, or if he behavt'd fraudulently towards you, 
and failed in the regular jiayment of the kists, your lands would all be sold by, 
public au(!tion ? 

Immediately the instalment was due. 

5262. After a delay of three weeks, or some short time ? 

There are certain fixed flays; there are four dates in the year. The Govern¬ 
ment have done ver)- essential benefit to the country in that respect; formerly 
it was uncerfaun when you would be called upon topa^y the Government revenue; 
interest was charged if it was not jiaid with due regularity, and it was at the 
option of the Court, seiwants to take more or less, and involve the party in 
difficulties in the atxxiunts; but that lias been a|l removed by the Government fix¬ 
ing four dates of payment; so that a man having 1 60 rupees to pay tt yegr hhs 25 
to pay at each time, and he knows the time. Since that law*has hf«il; intro¬ 
duced, fewer estates have been, sold; but, of ccMirse, if I shqij|i.4 not, pay my 
instalment, I cannot do so the next, and after an adverEiaement of 30 (mys,; the 
property is sold. , > , , 

5263. Chairman.] Practically, would the property he Sold if the 

delay beyond that time ? >,< is 

Yes; if he was to fail an hour, it would be sold. 

« « 5264. Lord 
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5264. Lord Mont-Eagle.'\ Do you mean that it would be sold for one instal- P. Whe^S^, 
ment in arrear ? - 

For one ins^ment it would be sold. ' 

.5265, Is it put up to public auction ? 

It is put up to public auction. 

** ^ 

5266. And there is no fixed price at which it must sell ? 

No; the only restoction is, that the Government bid up as far as the Govern¬ 
ment have a claim; after that, of coiu^e it is left to others. 

5267. Do you mean that the estate might fetch only the amount of one instal¬ 
ment of rent? 

I have known many estates, and vjJiiabki estates, sold for one rupee to the 
Ck)vemment; no bidders. 

5268. Earl of Elktiborouffh.'l How many places arc there within the zillah at 
which the rents are received ? 

The rents are retieived only in the Collector’s office. 

. * 

5269. What distance may that be from the residence of the persons who have 
to pay the rent r 

Sometimes 50 or (Ml miles. 

52/0. Do they pay all the rent in solid coin ? 

Yes. 

52/1. 'I'hey all have to pay certain sums of rupees at that one place, and at 
the same time ? 

Yes; all at one pla/se, and at the saipe time. 

* ^ 5272. And exposed to dacoitees and thuggees on their way tlmre r 

Yes; thuggee has, 1 think, been pretty wc*ll put down; there used to be a 
’great deal of it; a great many people-, going to different places di8a]>peared, and 
never were found. 

5270. When it is known that a great many p(*rsons are travelling to the same 
place at the same time, with money about them, is tlierc not a great deal of 
insecurity ? 

People are robbed: there are many robberies which are not brought to the 
knowledge of the Miigistrates. 

5274. When a person arrives at the Collector’s office to pay his rent, is he 
able to do it, and on the same day to commence his return home t 

He is sometimes obliged to remain till’the second day; that is no great hard¬ 
ship to a native : ha is fond of coming to tlu- zillah station ; and a day to him is 
of very little importance. 

5275. How did you purchase the various estates that you haver 

1 purchased them at various times, partly at public auction, and partly by 
private purchase. I was, I believe, the first European that ])urchased land in 
India before the law was changed to admit Europeans: 1 made application to 
the Govermnent, and, as the law was then iu j)roce.ss of formation, I was per¬ 
mitted to hold it; I did not, however, hold it, because tlu-. sale was afterwards 
upset, and 1 lost the property. 

5276. Do you cultivate indigo and other things partly upon your own lands ? 

Partly, and partly ui)on the property of other zemindars. 

6277. Do you purchase indigo and other articles ? . 

I advanc.-e, money to the ryots who grow the indigo, and sell it to me; and 
I Jilso cultivate indigo in the usual way; hiring idoughs, and keeping servants. 

6278. Which’ do you find the most profitable mwle of proceeding ? 

The most satisfactory .way is to cultivate for yourself, because then, whatever 
is gained, you get it; wher^ if you advance to the ryots, you are often dis- 
i^pointed—if a fmlure of the crop, they are unable to pay, and have heavy 
arrears: they are very imnrovitient, and it is very difficult to induce them to cul¬ 
tivate better land, or to adopt higher oulthntion. 

(20.24.) 4a 3 5279, Lord 
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527 6- Lord Btfoughtm.] You say that your purchase of land wai;iU|^ r • 

Yes. 

• • „ ^ ^ 

5280. Was that decision made by any special Commission ? 

No ; it went before the Sildder Board of Berenue. 

:4 0 

.5281. Lord Wyn/ord.'J After the sale was upsets Sid you gain any satisfaction 
for the money which you had paid for the ests^ ? ' , > 

No, none whattwer; I was very much disappointed: ihe Government pur¬ 
chased the property themselves afterwards, and now hold it. ^ 

5282. E4rl of EUenborot^h.] Do you find, in many cases, that the native has 
sold the same crop to you and ^ others also f 

No; we have no competition in my neighbourhood; but that often happens 
in other districts where there are a number of Europeans* and Natives *eB^ilig 
on the cultivation of IndigO. 

1, * 

528.'!. Chairman.] You spoke of the powers of the Magistrates;'are their 
powers verj' great r 

’ I consider that the Magistrate, ought to be the best man for^the benefit of the 
whole; community : upon him and upon his power re.st the comfort and happi¬ 
ness of the whole district. 

*.5284. Wliat is the ]my of the Magistrate ? . 

.Iii6 pay is onlj' 900 rupees a month ; it has been reduced. Formerly he used 
to be a Judge and Magistrate, a gfmtlem.'ui of high standing and great judgment 
and experience; and h(i htul his assistant under him : and, I think, things were 
then conducted in a manner mu(!h more satisfactor)’ to the people. The present 
sys^m is to have a young man, who remains a few years at most; and when 
he has beciomc well aetjuainted with the district and with the duties of tine office, 
he is removt'd—verj' often, if a good man, much to the injury of the district. 

528.5. What is the amount of the powers Which the Magistrate has r s- * 

He has unlimited power to do good, ortho reverse. 

528(5. ()n tiic e,vercisc of that powm’docs the security of life and property 
in Ills district very much depend ? 

I think so. I have seen a di>trict in the very highest state of discipline, and 
cveiytliing comfortabh-, under a good Magistriih’; and I have seen the same 
district p»it into the very opposite state in the c»nirso of a few w'eeks In' a bad 
Magistrate coming iii his place. It is immediately known to the nativ® ; they 
are \ ei v rpuck in discerning character. 

5287. Farl of EUrnborrnigh.] Are not they remarkably clever in finding out 
iimueiliatcly what a nuni is who is placed over them ? 

V es; 1 hav<; been told by a native, after seeing a man for a day in jhe office, 
whfit lie is capable of. M'hen a Magistrate gets the name of being a good 
Magistrate, whicdi he very soon does, if he is so, it is astonishing what reforma¬ 
tion he causes in a few days ; I s^jeak !is an indigo planter; it is the greatest 
blessing to me when w(‘ have a good Magistrate : our own servants are upon 
their guard; corruption decreases, thieving ceases, and dacoitees seldom 
h(>ard of. 

5288. Chairman.] How would you propose to remedy the evils you coittiplam 
of in ( his resptict ? 

I would reverse thc‘ present practice; I would give the superior officer the 
larger anudint of pa.)’ as a Magistrate, and make the (’ollector the inferior officer. 
The Colleiilor has very little to do; his office is a very aimirfe one; he has 
nothing to do eoipjiarcd with the Magistrate. 

5289 . Lord W 7 jnt\trd.] Has not he other duties to discharge b,esides receiving 

thi‘ revcuui ;'! ■ 

He has other duties, but they are of a trifling character compared, with tho^ 
of a Magistrate. * 

5290. Has be not the arranging of all the disputes that take hi* 

district? * 

No ; the Golh ctor h.as very little to do in these matters. 


S 28 L Does 
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5291. Does he undertake the repression of crime? 
No; he has nothing to do with that. 


5292. Has not he to hear 

claims to the revenue'! 


all appeals upon the.'sulpect'of 


He has. 


i*. rrisB, 

i li May. rt!5a, 


5293. Is not that going bh eyerj' day in the year 

Yes I hut jt is really nothin'^ compared with the Magistrate's dutj'. Hie 
Commissioner jpf Revenu(jj*who is generally the verj^ best officer in the district, 
has little’ power over the police; the Suiierintendenti of Police has the whole 
power over the Magistrate; he. directs all matters connected with the' Magistrate 
and police's he is generally at a iSstanct',^nd knows but little alxmt it, and 
fmn that circumstance often does lumn. The. very best man for the improve- 
tWS district, and for superintending police'affairs, &c., is the Commis¬ 
sioner of Revenue, but he has at present nothing to 'do with it. 

5294. "Your remarks apply chiefly to the permanent liattlement district ? 

Entirely to Bengal. 


5295. In othee pi^’ts, would not the Colleirtor lun e a gieat deal more to do 
with it ? * 

Yes, in the districts not permanently settled. 

* 

^29(ii C/iaiman.] Has the Commissioner of Revenue now as much to do as he 
can get through ? 

No, h(i has not a great deal to do. 


5297 - What functions would yf)u propose; to give him to discharge, in addition 
to those which he now discharges ? ., 

The duties of the sessions; the trial of criminals might devolve upon him. 
■ d think 1 shall better explain my meaning if I state the circumstanc«;s of Dacca. 
The Zillah .Fudge of l)a(;ca has another district, where he goes and holds sessions 
' foBr times a year; he is absent at ’least a month each time on that duty. It is 
a very (;xtensive distrit;t, with powerful landed ])ro])rietors, and num(;rous indigo 
planters ; it is a ver}’ pojmloUs zillah ; and, as lie goes to hold the sessions four 
times a year, of coursi*, during those four months, he is removed from his duties 
at Dacca ; then, if you take the Sundays throughout the year, and the holidays, 
amounting to some 60 or 70; and then, if yon take also the. time for miscel¬ 
laneous duties in Dac.ca, and his sessiqp dntii's in Dacca, there will remain little 
time f(» Poking after the MoonsitFs and the Sndder Amins, and deciding cases 
himself ; in short, he has scarcely a day in a month to spare; he is overwhelmed 
with bu.siness. 

5298 . You think that pan of those duties might be di,scharged by the Com¬ 
missioner of Revenue : 

"Yes; the Commissioner of Revenue miglit discharge a jiart of thosi; duties. 

5299 . Earl of El/aiiorottfiL] Have the Deputy Magistrates been of use ? 

The Deputy Magistrates have been of use; I do not think the nativi; Deputy 

Magistrates lire good; they greatly wtpit courage and activity; »they are gene¬ 
rally lazy and prejudiced, and I think they hav<; not answered so well as good 
Europeans. 

5 £KM1. W\iat class of men are the Deputy ]Ms^?istratcs when they are Euro¬ 
peans ; they are uucovenanted'? 

They are. 

5301. Whence do they come f 

They afe selecteil from various classes of people; 1 think militaiy men would 
make very useful Magistrates, imd they might go back to their corps when 
necessity required it. 

5302. If they have been good regimental officers, they know more of the 

people than th«;,others do.' “ 

• Yes} and it would also give rise to a useful spint of emuiatibn. 

* 5303; And of tiie best part of the people f 

Yes i 1 liave known several very (■xceU«it Magistrates military men. 

’ (20. S4.1 4 (J 4 j, 5304. What 
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J. P. Ww, Etq. ‘ 5304. Wliat are the vices of the police system? 

The corruption is the ureat evil, and false evidence in every shape and kind, 
5lliM(t)rl863. . 1 ^ 

*5305- Chaipmn.\ .Do you suffer much in the course of a ycaf'^om depre¬ 
dations? , ... . : ^ 

No, very nttlc; it is seldom tha^ a European suffers inf that way; on the'eon* 
traiy-, I can mention from experience having sent frequently to different parts of 
tl]ie country .'•jOOO'and 10,000 rupees in bags,|Hid I never Igigt a rhpee ; but, at 
the siune time, I know that no native could do that.* *; * i ' 

530(>. Do you think the jmlice would be improved if'something^of a miiitary 
character frere given to it; if it were placed under miUtary officers, and non¬ 
commissioned officers of the^my*were brought to art as ’jemadid’S and sou- 
hahdars ? j,, 

Tliose officers, I think, would make very good Magistrates; but WitH respect 
to the jemadars and soubaMlars, 1 am not sufficiently acquainted with the lower 
orders of native officer^ to say .how far they would work with the n|tives ; it 
requires great experience and tact and ability to get proper work out of the 
native i>olioe; 1 think the Magistrate himself, and the Deputy Magistrate, if he 
is an able man, can do so. ^ * 

530/. The question did not nssumji that the soubahdars and jemadars were 
to be Europt'ans also, but that those non-comraissioned native officers shall be 
taken from the native coriis, and placed in situations of authority in th§ poBce, 
which ai'e now held by natives? 

I-am not sufficiently acijuainted with the native military to be able to state 
exactly whether that would answer. 

3308. Cfniirman.] Tlie subaltern nativd officers referred to in the last ques¬ 
tion come chiefly from another part of the country ;* would they he ahte to dis¬ 
charge the duties of police well in Bengal ? 

I am so little acquainti-d with the native ojficors, that I am not able to answer 
that question; and I fear they would not. 

5309. Earl Ellenhorouffh.} You have not seen much of the military in 
Dacca? 

No; there is always a regiment in Dacca, but I have not seen much of 
them. 


.'■.310. Are the lines at Dacca extreme^ unhealthy r % 

'J hey have become so in recent years, and also Dacca itself. It was fennerly 
a i-ery large; place, with perhaps 200,000 or 300,000 inhabitants; now it is 
reduced*to .'10,000 or 40,000. llie old tanks are filled up; they are not cleaned 
out; there is no drainage', and no attention is paid to keeping away jungle; and 
malaria is increjising, and feveT and ageie. 

5311. Tlie.y are in the immeeliate vieanity of the lines ? 

Y^es ; malaria tanks and jungle, very clo.se to the lines. 

5312. Was ne)t the morf ality wfoeh took place recendy with the 38th regi¬ 
ment there fdinost unpree;edented ? « 

I do ne)t think the mortality was so'great; theire was a great deal of sickness; 
a low intermittent fe%'er atta/^ked the sepoys and prostrated* thfir strength, 
which required a year or two years’ absence to go to their homes befofftethejr 
became strong again. 


6313. Lord Elphhstone.'] Are the natives of Dacca subject .to this fever as 
well as the sepoys who come from a distance ? * * 

Yes. , , , 

h‘A\A* \.otA Brmtghton.l Have those disetises been more 
depopulation of Dacca ? ■ ' ‘ V ' 

It is more recently, I think, and more on adbount of the wali]t pl d^page imd 
want of cleanliness, andrthe want of keeping open roads and as wetl 

the encroachment of the jungle all around Dacca. * 

5315. Has not the decrease of population be^n.jentirely ««tog to 
off of the Dacca muslin manufacture % t 

Yes, partly from that. ' v .( , • 

sails. Lord 
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16. Lord Klphiiustohe.\ Dacca was a f?reat inuiiufacturiiig town forn^crlv ? j. p, wisf, 

.'■>317. And now the luanufaiitures have almost fallen to notliing? 5 ih >la> 

, Tliey are verj' small indeed. I'ine muslin is still m.'umfaetured, and then’ is 
sfill a great ileal of (*loth made up ; hut English cloth has taken very much the 
placi' of Dacca. Cotton-twist is sent out from this country to Dacca, and the 
weavers are weaving it; Imt the cloth is not considen'd so ‘soft and durahle as 
the cloth ina(^ij^,t 0 f tlu’ir own twist, which is soft, silky, and very strong. 

.'■>318. Earl tif^PJlmhuronph.l '^^■en* you ever engaged in the cultivation of 
cotton t ‘ 

No, 1 nci'iT cultivated cotton. I have had it in my garden in a small way, 
and it has jiroved most productive; and 1 see no reason why it should not suc¬ 
ceed in Indiii. 


.'>31'). Have jou sent home, as a matter of curiosity, any of that cotton which 
you cultivated in your garden for sale in this country r 

1 sent it home, and it has been viTj- highly ap]>rov('d of; I have had the opinion 
of the best judges ui)on it. 1 have sent home, also, cotton of theTippera district. 
I was a long time agent for the liajab of Tijipera, and 1 was brouglit ijito com¬ 
munication with his independent territory, in which 1 saw a great deal of the 
cultivation of cottom 'fhe jieople there arc very {loor ; tlu' hills are (siveri d with 
bamboos; the jicojile move, about for the benefit of fre.sh soil; after being three 
or four years located in one ])lace, they move to a new locality, cut down the 
bamboos, burn them when drv, and after tlie first showi'r of rain in the spring 
they ])lant the cotton, and with it rice and other things, such as melons, and 
rea]» thcin all as they rijjcn. I he quantity of clean cotton that comes out of 
that countrv'^ is about 2 , 000,000 pounds, and of course it could he e.xtcndcd very 
ironsiderahly. An improviVl kind of cotton might be grown there ; I have sent 
i! home, and it has been ajiprovcd of as fiiu’ and strong, but it is short in 
th(‘ staiile and very woolly ; it must he mixed with other kinds to answer. 

.">320. What prii’e doi’s it fetcli ? 

There it fi'tches about 1 J tt. a pound clean : in the neighbourhood of Dacca, 
it is about .'1 j (f. a pound. ® 

.">321. Lord Stanletj of Alderlev.J Can yon state what it would fetch in 
England ? 

1 do not know what that qualitj' of ixitton would fetch in England : I believe 
the Indian jiricerinentioned, 3 | d., is high for such cotton. 

.'>322. Earfuf EHmhoi;onu/t.] The high iiricc cotton is the Dacca cotton, which 
fetches 3 1 d. a pound at Dacca ? 

Yes. 


.').‘}23. That is a long cotton, and the. Tippera cotton is short and woolly ? 
Yes. 


.'>324. ■ Did you sell any of the cotton that jtou cultivated yourself ? 

No; it was only on a small scale. 

5325. Did you as(;ertain what it is worth in the market here ? 

1 forget; Tsent it home, and I do not recollect anything further, (r.xcept that 
it was declared to be of good quality. 


532(>. How is the Tippera cotton cleaned? 

They clean it jvith a cherk, a little native machine, which is very rutle; but 
it is very digicult to clean the cotton ; it sulheres too tenacaously to the seed. 

5 .') 27 . Dcie# tiierc apjiear to be a great deal of dust and seeds in itf 
There is of seed in it; in widght, I think two-thirds of seed ; the 

natives are cft^Iess in reaping, and there is a gi'cat deal of leaf in it. 

5328. Was strongly pressed before if. w.as sent home in the bales ? 

No, I am'^t'^iire thitt it was strongly pressed. 


532!). Was not a screw used for the purpose of pressing it ? ■ 
it is all screwediiefore it is sent home, but that which I sent home in small 
quantities I did not screw. 

(20.24.) 4 II .'iOaO. Is 
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r»3;{0. Is thei e jus much'cotton cultivated now, in the neighbourhood of Dacca, 
jis there was formerly ? 

No: the eultivjition of cotton is very small now. 

« 

.'>331. Did you ever (lomjiare Dat'cji cotton and Tippera cotton with cotton 
from other parts of India ? *, 

Yes. 

.')332. Which is the sujx'rior of the two \ 

'I’he Ti])})(Ta is inferior, it is a rough, woolly kind of (otton; but the rejjort 
that I had of it was, its being very strong in texture, and answering remarkjibl)' 
well when mixed with other crotton. 

.">333. But the Dacca cotton is vitj- soft, is not it ? 

Y(>s, that which is grown in the immediate neighhourluiyd of Dacca. 

.">334. Arc there not cstahlishmcnts in the neighbourhood of Dacca for the 
purjtosc of culti\ating jiiid (deaniiig cotton ? 

'I'hc Gov»*rnmcut had a gentleman then' some y<tars; he was sent away from 
Daccii two yj'urs ago, to go iij) to Assam; hut he has been unsuccessful there 
also. 

.'i33o. Was he an Anu'rican, or was he an Englishman r 
An Englishman. 

. .^:136. Do you recollect his name ? 

Price. 

.■>337. Lord Stank If of Alderley.J To what do j’ou attrilnite that failure? 

There se<‘med to be always something coming in his wjiy ; a blight, ora storm, 
or something or other; that is not the way to produ(;e cotton ; tlie natives must 
grt)w it; they must be assi.sted, com])clled, and indubed to grow it, till they find 
their advantage ; iUid when they find it ])rofit.Tblc. they will be jible to grow a 
iiirge supply of cotton. 

.“>338. Karl of JJarnnrhj/.j How would \ (iu comjicl them to do it ? 

By iidvaiwH'!:, so as to make it, arlvantiigeous to them ; they have other ('roj)s 
now, which are mor(! productive, rice and otluT things, which give them all tlmt 
the} reejuire; i\nd tin* native of India is so very imjirovideut Ji (‘resiture, that if 
he gets enough to live upon, he is little disposed to work or (‘\tend his culti¬ 
vation. 

5339. But he. will grow sugar ? 

Yrs ; that is more ])roflnctivi-; they (^Jit it, iind use it in various ways jis 
sweetmeats. 

.">340. Earl of Etk nhormuih.'] Did you take partiiudjir pairvs with the cultivation 
of the cotton which you cultivjitcd in yj)ur gjirden ( 

No ; there wiis no particulitr attention paid to it; it was foreign cotton I got 
u]! there ; it wjus American cotton which 1 planted, and it remained therefor six 
or sev<!n yi'ars ; I often used to t!ikc. Mr. Pric(' and show it to him : the quantit}- 
of cotton w(; got from it was immense. 

r>341. Do }-ou think tluit American cotton succeeds as W’ell in India as Indian 
cotton ? 

'I’luit succeeded remarkably well. 

■>342. Wa.s it equal to the original Dacca cotton ? 

No ; 1 Imve compared the original Dacca cotton with Mr. Price’s, and grown 
from foreign setxl; he wsis ver}’ much jileased with tlu' indigenous. 

5343. The Daccji was superior tojiis cotton ? 

\ es; that is the cotton that tlu^y grow for the fine muslins. 

5344. Do }ou think any advantage would arise, from establishing ncjir eacl) 
kutchery a small farm, just for the purpose of showing the natives how to cul¬ 
tivate cotton, iuul having one of the improved machines there to show how it 
could be clciined, and offering to ch'an jit a lo^ price any cotton that might be 
brought there for the puriiose ? 

1 think it i - one peculiarity sjbout tlu! (mltivation of cotton, tliat the nativ(‘ 
can plant it out elosj- to his liouse, jind Imvc' an acre or a quarter of an acre, 

dr 
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or any small portion of ejround planted with cotton; and he will cultivate it 

as Well as it woidd be by ain iiuj)roved s\ stem that you could show him. 

• 

534.>. Did you obsc; -, e how Mr. Price (ailtivated his - 
■/ Yes. 

o3t<). Was there not a diffcrcnee between his mode and that of the natives- 

Yes ; but the natives are exeellent cultivators. 

5347■ Lord Staiik'i/ of Alderley.] Do jou think that the ]>riucipal cireuiiistanee 
which has retardeil the growth of <‘otton hy the natives is, that they have found 
the tmltivation of otlu'r erojts more ^wofitahh* ? 

^ es; and their disinoliiiatioii to j;o out of their way for any'' profit unh'ss it is 
atdually for(*ed upon them ; at present, as louf? tis tlieir actual wants are satis- 
fietl, they do not care much for anything? beyond that. 

Do von think that if facilities were fjjiven them, and if there were a 
good market for the sale of the (!otton they ])roduee, they would be disposed to 
turn their attention to the (udtivation of that ero]) ? 

1 think so. 

5.341). Lord Hnn'oivhi/.j 'I’hey have taken 1,o the «!ultivatioii of indigo umler 
the sysl<'m of adt anees f 

Yi’s : it has Ix'cn fons-d ujton them on manv o(M!asjons, and is profitable. 

.53.'i0. They have found it to their advantage to pursue that .system ? 

They have. 

5.3;)1. 'riieu it is (ndy the want of a similar advanbige in the ('ase of rjoftoii 
which luis prevented Kuro])eans from making tlu^ same ,'ulvanccs on ac(H)unt of 
cotton 
.< Yes. 

.')3.')'2. Lord S/oiilni of Alderley .} Why should not it he equally'profitable to 
Eun)pcans to adopt the same syst«im with regard to the cultivation of cotton that 
they liavc adoptt'd with I't'gard 1o the (udtivation of indigo ? 

The profit u])ou cotton is not so great ius tliat u])on indigo. 

.')3.'i.3. ('Ixunihw.] You stated that you had cm-()urag(>d the gi’owth of a large 
amount of imligo hy making advam.'cs to th<' ryots. Init (hat there was freqmnitly 
great disap])ointmen1 and loss attending upon those jiroceedings. and that the 
advant'cs so 7uad<^ were sometimes not rejtaid ; do you think that upon the whole 
th(' natives who have availed tliems«‘lves of the advamies miule in that manner 
hy Europeans for the growth of any pantieular thing, whether cotton or indigo, 
have nltijiiiitelv found tlu'niselvi-s in a Ix'tter position than those who In’we had 
no smth assistamre.’and who have therefor** simply eulti* ated the crops which 
(lu‘v thought would be the most [n-oduefive - 

They ought to In* in an improved slate, nnd th<*y genia-ally ere so; those dis¬ 
tricts where Europeans are setth'd arc generally in a. better state, and nmeh 
nion* indepemh'nt than in the districts where tlx'vhave not these advantages, 

y.iit I. I.oi’d Is thi're not a large e\])ort of cotton to China and the 

Straits r 

Tlu're is. I'hiefly from Bombay. 

.')3r>.j. Does not that arise from the hett(T priet* wliieli tliey can obtain then* 
for their (*otton than they can in this eonntry ? 

Yes, fur infesior cotton. 

535(5. Ck/irman.] Are ther.* any legal difficulties which tend to discourage 

the growth of cotton in India ? . , r ,, 

No, I am not aware of any legal difliiailties, esee]>tmg the unfavourable way 

th**. law hears oii Euro])eaii settlers generally 

5357. Lord Slatila/ of Alderley. J Siqiposing it to hi* a grt*at olqeet to encourage 
the cultivation of cotton'in India, have you any sugge.stious to make as to the best 
mode to be adopted, with a vievtcof iudueiug the natives to grow a larger quantity 
of cotton tluni thev ilo at i)resent ? 

hi Western India and hi Central India, where cotton is more geueraily 
crown there are great difficulties, I heliiive, in getting it to a market; from 
^ (^oo’*i 4 ) 4 11 2 Centra! 
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Ci'ntrnl India they have a great distance to bring it up to Mirzapoor. In the 
Western Provinces they have a distonee to go of, I fancy, about six weeks and 
two inoutlis, oorrj'ing it upon hackeries over very bad roads; in fact, no roads 
at sdl: it is carried upon bullocks, and the expense is very great. The j)eopl 9 • 
ill that part of the country have no ready market for, it, and, of course, the' 
l)eo]>le that go and jiurchasc it there must jnirchase it at a verj' reasonable rate, 
in order to pay for this long and exjiensive land carriage. That is the great diffi- 
<Mdtv that they have, and that makes the cultivation of cotton in those parts of 
the country very difficult; and the want of irrigation is also much felt; the soil 
is good, plenty of heat, and irrigation in due season, with a goial ready market, 
is all tliat is n^iuircd to make India a large cotton growing irountry. 

u3.'»8. C/uiinnan'\ Your oivn district has great facilities of carriage by water ? 

Yes ; there is l ery little cotton then*, but the carriage by water, of course, is 
very simjilc. 

.i.'hjP. Piarl of EUenbofough.] 'fhe seasons are regular in that neighbourhood? 

They are regular. 

,j3(J0. Is not that considered a very gi’eat advantage in cotton cultivation ? 

It is very desirabh;. Irrigation is verj' much wanted where you have a very 
<lrv soil: in the Dai^ca district we have not a very dry soil; the land is geuendly 
moist; it is low, and well suited for (lotton. 

l.s not regularity in the seasons c(m,sid(‘red of immh more importance 
than anything else; in the <“ultivation of cetton r 

1 hc-licve so. 

i')3(i2. Lord fniarndiffe.] Do you eonsider that the land-tax has any opera¬ 
tion in obstruciting the cultivation of eotton '! 

Not in the part of the country where I am—where the iiermanent sc-ttle- 
meiit is. 

.'>3(;:5. Earl of Harroxclnj.^ With the facilities of conveyance in thc! neighbour¬ 
hood of Dacca, the mertdjant can afford to give a bettcT price for the cotton 
tlian he can in the interior ])art£ of India ? 

Yes. 

.■)3(»-l. But in spite of that, there is no great extension of the cultivation there ? 

No. 

.■»3G.j. .\re the people of that neighbourhood a particxdarly disheartened and 
clown-spirited people, and less inclined to imiirovcment than in other parts of 
1 iidia ? 

1 fancy eviTy Bengidee is prett} much the same. 

.■|3G(i. Arc* thev less enterprising than the rest of the natives of India? 

Yes. 

.')3G/. Yet they have been led, hy the system of advances, to underttike the 
growth of indigo ? 

Yes. 

.'j3 G8. Lord Elphinstonc.] And more than anywhere else : there is no indigo 
grown in Bombay: 

No. In Madras it has incTeased very much in the last ten years; it has 
iucrc'ased from a very few thousands up to 10,000 or l.'>,000 maunds. 

.'j.'lGO. Earl of Klknhorotigii Have not the indigo planters in India a mo¬ 
no) >oly of the supj)ly of all the world ? 

I'hey suixply largely, but not on monopoly. 

The growth of sugar has increased very much, has it not ? 

'ri'.e growth of sugar is ver}”^ ext'.’iisive in Bengal. The natives consider a little 
sugar a great hixxiry, and it is grown to a very great extent: it could be shipped 
to England in immense ijuantities, if required. '^Tlxat waskhown a few years ago, 
whc;n there came a demand for it; from a few thousand tons it went up, I believe, 
to J;l(MM>() tojis. 

.'1371. D was a cjuc'stioa of priee; how much should be withdrawn from home,, 
eonsumjrtion r 

Ves; 



ON THE GOVERNMENT OF INDIAN TERRITORIES. 


018 


Yes; it was hardly felt in Bengal; it was merely a small mlvanoe of price 
which brought it out. 

■ ^ o372. Ltird Mont-Eaffle.'\ Ls it manufa(;turcd by each eidtivator for himself ? 

• Yes, in small quantities. 

.'>3/3. Without any machinery ? 

He has a very rude way of doing it. 

."> 374 . Lord Elphinstoue.] Has the export declined ? 

Of late years there has not hecn so much coming home. 

.'>37;‘). Owing to the hdl in the price r 

Yes. 

537(). C/wirman.] W hat is your opinion of the aptitude of the natives for the 
judicial oftiijes which they hold r 

They an* very well adapted, I think, for juditnal offices; they are very clever 
and very intelligent, and some of them are well-educated, and they do well when 
they arc w(‘ll look<“d after by the .Judge; that 1 think is a great thing in the 
jiresent state of th(! nativ<* Judicial Service. I think a good «leal de])«‘n(is upon 
ins looking widl after them. 

.'i.377- Tliey an-lookcil after by th«“ Judge whom you describe as having no 
time to spare '! 

He has not sufficient time to overlook the number of judiiaal officers under 
him. 

." 1 . 373 . W'hat are their principal deficieneies as Judges ? 

1 «‘annot say that 1 think they are eorrujit; I do not think so, from what 
1 have observed ; they are mor(> influenced by oth'-r feelings, either for or 
.‘igainst, which sometimes lead them astraj-; but they are <‘af)abl(* of being 
improved. 

.'>37!). You mean that they arc influenced by feelings of favouritism ? 

Yes, or the reverse. 

."i3H0. Have they any other prejudi<H*s which influemre them? 

They are influenced by prejudices of caste, one against another ; 1 have seen 
a J*rincipal Sudder .\min having a bad feeling towards a .Moousifi' whose appeals 
came up to him, and he invariably sent every case back again, right or wrong. 
I have seen a judicial officer who pretended to. be not in verv good health, 
and who was a little aged (I speak of rauses that come to my own knowledg*^), 
and not attending to his kutchery regularly. I have known that man not go to 
his office till close upon the end of the month ; and then, in order to avoid being 
reported to the Sudder, dciade off half a dozen cases in the course of a-s many 
hours ; 1 have heard the vakeels complain that it was a toss-u]i who would los<* 
or gain the ca.se. 

5381. What office did the Judge hold ? 

He W'as Chief Sudder Amin. 

5382. Karl of Ifarrowfn/.] 'I'here is not much public o])inion in the Mofussil 
to control the tronduct of those Judges ? 

That is the great defect; we have no public feeling; it is not sis in this 
countr)', where, if a man is a rogue, or guilty of any fraud, he becomes a marked 
man. He is nonsidered amongst the natives of India a very clever fellow if he. 
can commit any fraud or vill.any and get off with impunity. 

5383. Chairman.'] W’hsit is your opinion of the conduct of the native officers 
in the Courts of the European Judges.'' 

The officers .in the Courts of the Europe! n Judges are generally corrupt—very 

crafty. 

5384. Earl of Elktiborough.] Has not the native officer of the European 
Judge a great deal to do with'the selection of the persons who are to act as 
policemen ? 

Of course; the head native officer generally, with a young Magistrate, has 
the whole power in his hands. 

(20. 24 .) 4 H 3 5385. That 
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5385. That very person bein;^ one who is not to be trusted ? 

Yes. . 

53H(>. Chaii-mm.] ('an that ^41 be much checked by the fact of the Judge , 
being a really able and well-trained man ! 

There is no doubt that with an able Judge luid an abUi Msigistrate corruption 
will cease to a certain extent. The natives know as well as possible whether a 
Judge is up to his work, and, if he is, they seldom think it necessary to pay the 
amlah, tlu' native officer. 

538/. Do you consider the European Judges generally sufficiently trained for 
the business they have to transtud : 

There are very able men in th(> Judicial Courts; but tluux* are, of course, a 
number of them that art' w ithout judicial exjx'rientte, who have come in there to 
sit upon the Dench, witht)Ut having juditaal training and knowledge. 

5388. Carl of Ellciihorough.] Does not tht' ability of a Judgti in India dt^pend 
more upon his natural qualifications than upon a knowledge of law ? 

1 think it does. A man of good common sense, ])atieru;e and good health, 
knowledge of the language, and activity, will get through his work satisfactorily 
to t'vta’v one. I am not an iuhociitc for the refinements of the English law. 

5389. ('hmn)wn.\ Do }ou think tin' co-oj)eration of the natives as juries 
could be ni(>re ('xtensivelv brought into play for the assistance of the .Fudge ? 

The system of assessors and juri<'s has becai introducc'd by t'naetm<'nts, ami is 
soiU('times madi' use of; and 1 am astonished that it is not more used, b('(!ause 
it would very greatly <';ise the Judge: but it so haj)pens that the jury may be 
for actpiitting, and the .ludge proceed to sentence to heavy punishment; he is 
not obliged to go by their ver<ii(;t. 

5390. Tin' jurj’ is mon' for tin' assistance of tin- Judge' than for the jirotection 
of tin' criminal' 

Y«'S, merely as assc'ssors. 

.5391. Would not tin* jury have a much greater facility in weighing tin' evi- 
deinr than the .ludg*' ■ 

A w('ll-()ualified jury will dt) so. 

53J)'i. ,Vnd you think tln'v may be depended upon ? 

Ttikiug propt'r men. 

.5.39.3. Earl of FJIenl>oroiigli.\ How'are the assessors selected ? 

1 do not think they have selerted thtmi .ac(X)r(ling to social stiinding or pro- 
p('rty:T|u:ditication, or in any particadar way; but there ought to be some projji'r 
seleirtion made of them. 

.5394. Does tin- Judge 'lect themr 

1 le d()('s. 

,5395. Lord FJphiiintoiic.] Would ,<not the sanu' defects which you have 
des(;ril)ed as being ('xhibited by tin' native Judges, namely, ))ai’tiality‘.and favour- 
itisrti, also dis<iualify the natives for acting as jurors ? 

It would in somt' degn'c : you cannot get perfetdiou. 

.539<). f’arl of KUcnhoroiiirh. I ^'ou have a great many Mahomedans about 
Dacca ? 

In tin; city of Da('(;a. there art' a very largt* number of Mahomedans. I think 
the popidiition an' half .Mahomedans and half Hindoos. * 

. 5397 . Which class do ynni think the .superior ? 

I likt;the Hindoos the best in every r«;spect; I think they are better culti- 
’ .■itors, 1n*tt('r men of business, mort' manageable, more temperate, and well dis¬ 
posed. ‘ 

.5398. Vliuirniitii.] Are tliey as much to he depended ,upon as the Mahome¬ 
I think so. 

.5.399. E:irl c! llavrowhii.] As truthful ? 

Y('s : in Wcst.ern ludi;i I hiive hi'ard it is the reverse. 

5400. Chairman.] 
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>^)0. ChairmuH.] Hiive you turned your attention at all to what would he 
ctr-sirahle with veKanl to the higher Courts; it huH been suggi'stc'd that there 
might he an amalgamation hefweeii the Supreme Court uhd tin- Siuhler Couit: 
iliiit, ill your opiiiiou^ In* <U^Mriibl<* or uot t * 

Possibly it miglit be of advantage to have one Judge of the Sujireme Court 
to assist the Judgi s of the Sudder in their ])roeeedings; it might he useful, 1 
slioulfl faiiey. ' 


.'i40l. Lord liioiiyhtim.] Or one of tlie Judges of th<- Suddor (o assist the 
Supreme ( ourt ? 

1 think th«- general feeling of most I'airopeatis is, that tliei would rather have 
their eases tried hy the Siidder Dewanny than by the Sujireiiie ( ourt. !l is less 
expensive, and it may he more speedy, perlmjis. jiartieularlv of late \ t urs, when 
they luive been getting througli a great deal more work fliau fonuerlv; there 
are not the ar'x ars then- useil to he. 


.'.dOg, In general, is tin- admiiiistnitioii of jnstiee as .siieedy and 

as eheaj) as it ought to he i 

It is viTV expensive, at the very eommetieemeiit of lawsuits, in stumps alone 
and fees, which are very high ; the stamii-lax varies ac'eording to the amount of 
the eas(‘; but ia some i-ases the expense is jierhaps go jier (;ent. 

Lord Wpiijord.] It has been slated that the fear of the Suprcnne ( ,'ourl 
has sometimes iirevtnted Magistrates from acting so actively as tlu'v ought 
to do ' - . . b 

It has, 1 think, ojierated favoni'idilv. 


./. P. Wise, Esq. 
5tli May. 1853. 


.» KM. lias that eome within your knowledge r 
es. The Magistrates have lieen protected by recent eimctment for anv aid 
done hy tlunii ; you hai i'^iu) redress; you eaiinot yiroeeed against them ■ of course 
that gives them a further impmiity. 1 do not think lh<- Magistrati s, generally, 

are well.disposed towards the settling or indeix'ndenei^ of Europeans iii llie 
distriids. • 


.■>'105. I'.Jirl of Albem«rlc.~\ 'I'o what, do you attrihnte that ! 

There ar(“ illegal acts doin' by Magistrates that Enro])eans, of course, lu-ive 
their eyes upon, and tliat they would uot suhmit to: the Magistrates would 
rather have tlieiu out of the way . 

5400. It is a sort of siirveillanee that th(w ar<‘ afraid of ? 

Ye.s. 


54<»7- Lord Wiiufonl.] ^Ve witc given to understand by one witness that this 
snncillanee of tlie yiijiremi- Court is to some extent an impeiiimeiitr in the way 
of tin- Magistrates acting as their duty and eonseicnee suggest : do you thjnk 
that is tlie ease r* 

1 do not think that is the ease. A Magistrate has great jiower over every 
Eurojieaii residing in the district; lie is a Justice of tlie Peace; he has power 
to fijie to the extent of 50/., and to jiut him under reeoguizauee without even 
an affidavit lieing sworn. 1 have known men put under sneli illegal reeog- 
ni/anee, and so fined. 

5 108. Put there is the fear of being hronght into the Su])reiue Court ? 

Yes; hut any redress is e.xpensive. 

54()<). Lord EV/i/ioiv/wju;.] \re there any iiatire.s in ihe neiglihourhocMl of 
Dacca who have property within the limits of the Supreme Court .-it Calcutta ? 

Yes. then* must he. 

5110. It has lieeii stated to the Committee, that sometimes natives, who are 
so eireumstniic'ed, are able to set tlie European Magistrate at defiance, and to 
threaten him with prosecution in the Supreme thnrt r 

I am not aware of that: on tlu^ contrary, 1 have known instances of natives, 
who had property in the neighbourhood of lYirrediawe, being brought from Ckd- 
eutta to attend iii tlu; Magistrati-'s eiitelu'rry. heeause of some dispute, that had 
taken ](lace with respect to the yirojierty; the man was residing in Calcutta, 
and had nothing to do with tlm disjmte. 

5111. Can vou bring a man from out of the jurisdiction of the Supreme 
Court without an order from the Supreme ('Ourt' 

{'3K “4.) 4 n 4 
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J. P. H’ise, 
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. Ht was brought from under the jurisdiction of the Supreme (’ourt. I luive 
known aii instanet of tliat within the last two years it may have bi^en done 
bv an order ot through the Suiireine Court. 

."i-H'i. Karl of Kllniboroug/i.J Was not a large sum left eight or ten y(>ars ago, _ 
for tin' benefit of the peojile of Dacca, by som<^ Kuroi»ean r 

Tin re was a large sum left, but it has never b<^en got; we have' been liuiking 
for it for th(' last dozen years; it was left by a Mr. Mitford. We vmderstopd it 
was about “0,000 1. Shortly before I left Dacca, intimation was given by the 
(lovi'rnnient that a hir of rujiees, 10,000/., had been got, and ihat it was avail¬ 
able when tin* tt.nnnissioner couhl ]>oint out how it could j)ro})erl)' be laid out; 
but none of th<’ money has been j Ct laid out, which is mitbh to be regretted. 

.'i413. Who would have to lay it out? 

nie {'ommissioner was written to upon the subject to ascertain among the 
natives wliat (bey thought would be tlu' best way to lay it out, |ind there were, 
various ])roposals made for building a ho.spital, and for (di^aring the town, and 
different things of that sort. 

5414. When^ is the mom*y all this time? 

It was in ChaiU’ciy, here; then^ w«tc! two lawsuits about it; no accounts 
have? (wer bei'u got in Dacca how it was sjient: but it has been fritterwl away ; 
and the seven lacs have been rediua’d down to oiu^. 

541.'). Earl of Hturoirhy.] Do tbe Europeans pri/.e very highly their exemi)- 
tion from the Mofussil tribunals r 

The Kuropemis are very much afraid of tbe Mofussil tribunals ; it seems to be 
the biigbeai’ of the servici', the de.sire of bringing Kuro])eans undt'r them in 
ever)' wai ; but it ai)))ears to me that the Aliigistrate has already great power 
over every European; he luis tbe jiovver of .sending for bim, and reipiiring bis 
attendanee. and fining him and jaitting him under heavy recHjgnizauee, and, in 
the (wi-nt of any serious matter, of sending him to the Supreme Court; blit that 
power has been verr litth* nspiinnl; I think that, within the last :2() years, tluTc 
liavc* not been above four or five .such cases, if .so many ; so that the\ are not of 
' very frequent occurrence. 

541 (). Do the natives iromplain that the}' have not the same hold upon Euro¬ 
peans that they have upon imother uativi- ? 

I do not think tlu* natives cronqilaiu of it; I think the civil service complain 
that they sometimes find a troubli-some European, and they would liki- to have 
a littl<- more power over him ; I do not think iiii}' evil results from tlu* present 
state of the law in this respect. 

5417- Do you think that (hen* would be any danger in tlu* position of the 
European if he wen* nuule subject to the same Court as tlu* natii'e r 

1 think so, under the pn'sent laws. The IjJiw Commission say that the laws 
are not suited even for the nativi*s; now, of coursi* we must b(* veiy anxicnis not 
to be ])laced under such law.s, which are not suited even for them to bear; for- 
of course these evils are not known and felt by the natives as by I'ivili/.ed 
Europeans. ' »■ < 

5418. Dut tlu* trm* .solution .seems to be to make such a law as would be fit 
for aiu’body to be subject to ? 

Yi's; that has not been made yet. There was a Criminal and a Civil Code, 
and a Code of Proe(*durt prepared,by the Law Commission, but th(*y onlj- 
brought in a porBon of the Criminal Code, in a verj' objectionable form. 

5110. But when one*' a good tiode is produced, there is no objection to Euro- 
l)c‘ans being subject to the jurisdiction of the local Courts r > * 

With good men as .fudges, I do not see why they should not be. 

54‘io. Earl of EiiciihnrouglO^ How is property divided in the neighbourhood 
■)1 Dacca ; an* there any native gentlemen of large jiroperty there ?' 

Tlu re are ; but propert,}' is a good deal divided in the district of Dacca.; in 
the lu'ighbouring <listri(!t of Mymunsing, Furredpore, &c.*, th(*re an* very large 
landowners, and in tlu* Comillah distrurt they are also very large. 

5421. When } ou speak of large landholders, what do you asiiume to be tlu*- 
of tlifir tUsposiible income ? 
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There are some landholders in the Mymunsing distriet that I fandv have J 
about 60,000/. a year ; very large estates. 

m e. 

.'i452. Earl of Httvroxrhy.^ And they are nierc'h’ private gentlemen ? 

•. Yes. ... 

1)423. Earl of EUeiihorotigh.] How do they expend their niori^y ? 

feopie art; charitabU’, some sjiend in religious eercinonies and pilgrimages; 
there, arc very often family quarrels ; they arc yery often in debt; they seem often 
to be in difficulties, and inanagi* to sjiend their incomes. 

5424. Lord bV/aenfA/e.] Anineonu! of that sort must inqily the pos.session of 
a very large territory ? 

Yes, very large; tlie reason of their having such large estates is, that at tlu! 
tiaie of the peqietual settlement there was a great portion of that district 
uninhabited and, in waste, and of course the si'ttlement was very (>asy to the 
jiroprietors ; theix^ is one of those estates that I alhide to now, that pays about 
10,000 /. Government revenue, and 1 believe the present rental of the estate is 
upwards of six la<!S of rupees. 

542.). Lord Stanley of Alderley.] Are the enltitators upon those great 
estates bqtter cireumstamaxl than those under the immeditite government of the 
(A)rapany ? 

In thos(‘ larger (-statt's they generally let out portions in farms at yents, perhaps 
10,000 or I. '1,000 nipees each, that is I,(H)0/. or l,.')()()/. ; tho.se farmers again 
subdividt' the land ; it is seldom th:it the large' jmoprietors themseh es keep it in 
their own hands. 

5126. It is, in fact, like the middlemen ? 

Yes. 

■ ')42”.< Should you say that the estates so eireumstaneed are Itetter or worse 

cultivated than tlie lands whieh are^more direetljf under the Indian Government 

I shoulil say tlnit the} an' generall}- in a high state »)f eultivatioir; I do not 
think that tho.se under the Indian Ciovernment are an\ bettiT; hut the (jovern- 
ment estates are ehietly h‘t out in the same way to farmers; the Government 
hold no ])rop<Tty themselves; if there is a projierty belonging to Government, 
they let it out in farms in the same wa}'. 

5428. Karl of yl//)m<N /(.'.] What is the eondition of the eultivators them¬ 
selves, till' under-tenants I 

The} jre sonu'times mindi oppressed by those abor e them, i)arti('vdarly upon 
the lands whieh are sublet. 

542!). Lord Broitghfi)?i. \ You were understood to say that there are se^rsd 
gimtlemeu in that jlart of the country who are in tlu^ same situation as yourself, 
that is to say, not si'rvants of thi' ('ompmiy, but setth-rs then '! 

Yes, there are a'few. 

5430. Are any of them ever employed as uneovenanti'd senants, to assist in 
the administration of the country ? 

No. 

5431. Do you not think that it might be advantageous if they were so em¬ 
ployed, uidess tht'ir time is completely tilled up by their own occupations ? 

They might be so emi)loyed; there is no reason why they shqpld not oc('U])y 
a little of tiieir time in that way. 

5432. Eiirl of EUenlMjroiig/i.] Do you think that, as in this country, country 
gentlemen act as Magistrates, it would be possibh' for one of those gc'ntlemeu 
engaged in indigo planting, or othi'rwise in conim<'ree, to act as a Magistrate. 

octiasionally ? , , . . . 11 i i 

He. might; but then' might be eases whe;e his own interests wouUt clash. 

5433. Earl of Albermarle.\ Would he be fiisposed to do so ? 

I think he would; 1 think-there is a want of encouragement of the sort to 
Europeans, but that it would ba advantageous to encourage them. 

The Witness is directed to withdraw. 

4 T 
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( '1(AULES MARRIO'IT CALDRCO'rT, Esquire, is called in, and 
<*xamined as follows: 

r>-i;J4. Vliainnaii.] HOW long have you been in the service of the East India ' 
(‘<)in|»any ? 

1 (‘iitered the service in 1820, and left it at the end of 1845. 

aiyo. Hav(^ you had any ex[)erience jn the system of wlministration of justice 
in the j\ on-regulation Provinces ' 

1 was sent to the Saugor and Nerbudda TtuTitoi’ies in tlu- beginning of ]H4.‘l, 
and they were in civil matters Non-regulation. 

.j4.y(i. Can you state to the ('omniittet* the system adoj)ted th'ere in civil 
matters : 

Previously to my going there, there bad originally la'en, up to no fixed 

system at all; the Governor-gi'iieral’s .Vgent did what he thought ])rop<‘r. In 
the beginning of 1882, the Commissioner, who was then aiipointed, was made 
subje(4, to the Sudder Nizamut Adawlut of the North-Wt'steru ProviiuH's in 
eriinina! matlei"s, and subject to the Sudder Board of Revenue of tin' North- 
Western Provinces in revenue matters ; and in jmlitieal and civil matti^’.' in'was 
only subjei't to tin'ordc'rs of the (jovernor-g<'neral direc't. The Commissioner 
('stablished a .sy.stem of Njitive tiourts, which weri' ('ailed,P('rguuuah Courts; 
llR'n' w('re 2."» of tlnna for the whole Territory, In'ld at tin' stations of tin' thr('(' 
principal gnules of n'veiim' olfu;ers, Tc'hsildars, Naib 'IVlisildars, and Zillaiidars. 
Those (.'onrts had ('ognizani'e in .'ill matti'rs U]) to 100 riqx'i's in value, and the' 
limit.'ition of the eognizaiu'e was 12 y<'arsfrom the cause' of action. 1’he're'vi'inie 
officer, wliate'ver his grade was, was the Offie'ial Pre'side'iit, and tlu're' we're four 
•Assessors, two ediosen by e'.'U'h |>arty from a list of 12 siqqdied by the o|q»osife 
party. The form of ])roee'dure was this; the ))lain tiff gave' in a writte'u plaint to 
the'Official Pre.sident, and lodged tliree pe'r ex'iit. upon the value', as.ni instituliou 
fee'; that was the're'inuner.ation lo the'Official Pri'sident; the' .Assessors had no 
remmu'ration. The deie'tidanf was tlie'ii summont'd, and, if be' e;onf('sse*d the' 
plaint, a eU'cree was give'ii witlumf any Assse'sors being summone'd ; if lu' denie'd 
the plaint, the' plaintifi and lie' were' e'onfronte'd, and a li.st of Asse'ssors was made' 
out, and the ease was ])r()cee(ii'd with. 

.■i4.S7. Earl of Elltii/joroiigl/.] How many Euroiiewn subordin.'ite officers were' 
fliere undt'r the Cejinmissioner ■ 

lineh'r the' Commis.sioner there were' three Prine'ipid As.sistants ove'r the thre'e' 
jiriuenjial distrie;ts, having Ihe* duiie's of Civil .ludge's, and three* secondary Assist¬ 
ants, having charge' of smalle'r distrieds, vvith e'l hninaliiowers, independemt of,;mtl 
revenue' powe'r subordinate to, the Prineipid Assist-mls, but no civil judicial 
jiowe'r; and tlieri' were some' Jiuiior Assistants working under the Princijial 
Assistants as nu'W iissistants ; tluTc we're six districts, thre'c jirineapal and three 
subordinate'. 

54.‘48. Were' tliosc priiteniially (;ivil dr militiiry officers ? 

I be'lieve they were* about as many of the one as of the other; if I recoHiect 
rightly, tbe're were', pe'daqis, more military' than civil ; the Commissioner wa.s a 
civil office'r. 

5 l.ty. Down to what period did that syste'iu last ? 

Tlie're we're ohjee'tions raised to the Pen'gunnali Court system, partieul.'irly by 
Mr. Robe'i’t .Merlins Bird, hi 1882 or 1888. He* was the' chief reye'iiue authority 
for the Nortb-Weste'rn Pi'ovine'es ; he* went on a tour through those Te'rritories, 
and found that the system was not working, jiraetlcally, to the satisfaetiem of the 
natives. 

e 

e l 1(1. It worked an insurn'ction .'it last, did not it i 

I'he insurre ction was in 1842, ten ye'.'irs afterwards. He fotmd that the reve¬ 
nue; offit'cr, if he fnmee! his .ntteulion to civil duties, became jmictie^ally the lord 
•md iiuister of the Court, and that the Asse'ssors<4)t*(;ain(' nominee's of his, and 
that the' I'esnlt was, that. re'V'e'iiue matters bc'ing stipe*rvist‘el by the Sudder Board, 
ami ('rimiiial matiers heing sujierviseel by the* Sudder Nizamut Adawlut, ancl 
jiolitical matl' i's of esourse re'ciuiriug attciitioii, envil matte'rs vi'e'ut to the wall, 
and wi'i'e not thought of; though Iht'y were; of eejual imiiortance to the eventual 

happiuetss 
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lia|i))iiioKs of the counti^, they wen* not thought so immedi.alcly iinjiortant, 
and had not the saiiK* immediate supervision. Mr. yhore, in IH.'WJ, in order 
to remedy this in some degree, establislied six Surider Amei'iis in the six dis- 
t triots, having primary jurisdie.tion to any amount. 1 ought to liave nu'iiticnu'd 
•that the I <*rgunuali Oourts had not tin* ])Owev of (*x(*<mting their own dt*erees. 
Those six Sadder Ameens had original jurisdietion, hut witli tin* eondition that, 
in cases u]) to 400 rupees, that is, eases which might he heard in the Pergunnati 
(/ourts, they should ado])t tlie fee system of tin* I’ergunnah Courts, with the 
proeedureof the Ihgulation iWinees". .And those Suddi'r .Amei-ns had also the 
powt*r of executing the decree,s of the Perguunah Court.s; hat they w n* not 
very judieiously s(*leeted ; two of them were good oftieers, lad tin*Otlier four 
wen* itU‘omj)(tent in the first instanee ; and there was not that supeiaision ex(*r- 
eis(*.d ov(*r them whieh would have made them good ofti<*ers. 'I'hey did not help 
mueh the effieient perfonnanee of the civil duties. Prom liotli those Courts the 
])rimar\ apjieal lay to the Principal A.ssisfaiit of the three chief districts; ami 
from him then* was a final app(*al to tin* Commis.sioner. In IH Pi then* was 
a rehelliou in those ]»rovine(*s. 

,5441. What did that arise out. of- 

I am Ijardly competent to say ; 1 went there* afte'r it; hut it was from several 
ean.ses. One (*aus(* was the disasit'rs in (Jabul and Aflghaai.st:in , another cause 
was a proph<*c 3 ' tliat prevail<*il in that ]»art of the country, that in Sumhut 190t) 
there would he a change of dvnastv. 

.Vt4*2. Lord Klphin/itoni’. \ That was tin* year in which the rchi*]|ion ociairn’d 

It was. Another cause was that the ])eoph* of Owalior wen* ver) anxious to 
get U|) a rebellion, and tin* ^leojile of the Saugor and Nc'rlmdda Terrifories we're 
veT)' mue'h e;()nne'e;te*el with the*m. 1 a,m ned able* to sjie'ak tee au_v eithe*!* cau.se. 

* r>44tt. Lari e»f FAlenboi-ough. \ Whe*u vein we*re si e.t t)n*n we*re* you not 

elive*ste*el eif ])e)litie*al autlmrity r , 

I was se'iit tln're* un-rely te) re*-e)rgani/.e* the* e*i' ii auel ea'iininal jurisdiediem 
there*. 


o4 (4. All a])j)e*als lie iug maele to \ e)u ■ 

'Pln^ (aimmissione-r having jieilitieal, re*ve*iu!>* ami polie'e* jurisdie*tie»n : I having 
me*re*ly the e'harge eif the* jurisjtrude’inx*. 


.o44.'i. Wlien veai weve* se'iit there*, wliat eliel ye)u de* 

I e*stiil)li.she*el I.') native .luelge's, with e*ivil eiriginal iuriselie*tie)n ; e-iglil wen* 
calh'el Se*e*e)uel-e*la,«ts Meeeinsilfs, with eeigni/ane*e* up to 400 nipe*es. auel, in thetirsi 
instane*e*, te) fedleiw the* e*e)urse* e)f ])re)(^e'eeliiig ade)pte'd in the* Perguunah Ceeurfs 
with the Assessors. Four First-e^lass Mexaisitfs, with jurisdie*tion eip (ei 1,000 
rupe e's; auel thre*e*!Suelele*r Ameeiis, with juriselie'tioii uuliinite*d. 'rhe)se* 1.') (ie)Ui*ts 
we*re* the* sole (\)iirt»s e)f jirimary juriseliedion fe)r euvil suits in the* Sauge)r auel 
Nerbudda Territeiries; tlmy we're* maele; subje*et te) two Priueapal Siideler Ame*eus, 
e)ne* having fe)ur elistrie'ts auel e*ight e)ffice*rs, tlie* e)the*r having Ihre'e* distrieds auel 
,seve*n e)ftie;e*rs. 1 might me*ntie)n that aiu)the*r Kure)])e*au officer's district was 
fe)riue*d in I84;i. Tluwe* are* fe)ur first-e*lass auel three* see'eaul-edass elistricts. 
The)se* twe) Priiieupal Suelele.T Ame*e;ns pe*rfe)rme‘el the* dutie*s e)f a Civil Juelge* in the* 
pre)viueecs, and lu*arel all the a])peials fre)m the)se* eight and se ve'u Primary ( ourts ; 
they sHpe-*rvise*ei the)se Ce)urts in e*ve*n' wa}*, auel re*])e)rteil me)uthly what was 
ge)ing on in all the)se) Ce)urts, and six-me)nthly u])e)u tin* charaeteTS of all the* 
native judieual e)ffieH*rs subject to them. 


')446. Will you state he)W the).sf* native offie'eTs were scle^e’ted." 

The two Principal Sudele*r .\me*e*us for the Saugor and Ncrhudela 'rerritorie's I 
believe we-re- se*hwted hy C'e)le)ne'! Sleiuiui; they were; previously the- two Huelder 
Ameens iu tlie Saugor elistrie*t. They had seTveel imeier a good offieed win) hael 
taught them tlieir, work, auel the*}' l)e;e;aiae as geeod .ludge;s as 1 have ever met, 
witli. 


')447 How many e)f the; old native* Judges were; dismisse'd ? 

'Phere were six Saehler Ame;ens altogether. The* Pergimuah Courts we;ro i)re;. 
sided e)ve*v by the; revenue e)ffie;crs, whe) me>rely lost their civil jurisdiction hy the* 
abe)litie)n of those tiourts. Of the six Suddew Ame;ens, two were promoted to the; 
IMneipal Sudder Amce*uships : three, were retaim^d (they should have been dis- 
/on 412 missed); 
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missed)mid one who was an Acting Siidder Amecn, and had not been con¬ 
firmed in fiis appointment, was made a First-class Moonsift'. 

.'>4'18. Why were not they dismissed if they were incompetent ! 

They had not hatl a fair chance before, and it was thought, jierhaps, that they, 
might be(;oiue competent. 

Did they ? 

No; hut they were old servants of the Government. 1 liave not stated m)' own 
duty. Tliere was a special appeal to m(‘, as the Sudder Dewanny .\dawlut of the 
Saugor and Nerbiidda Territories, and 1 had accounts monthly from all the 
Courts, and six-mon(hly reports ; and I rejjorted to the Government 3 earh' upon 
what was going on ; I had to introduce a .system of Code .and I’rocedun*, and a 
systcan of Stamps, and indi'cd ei ery thing connected with'the getting the civil 
administration into form. 

54.aO. Mow many European officers had you under you? 

In the criminal department there w'cre twelve Dejiuty Commissioners under 
me as Sessions .Judge. , 

.'il.il. How did they work? 

'i'liey had no civil power whatever. 

.'»4.')2. How did the Deputy (.'ommissioners in the criminal dejiartment do the 
work whitih they had to perform ? 

Four of them had charge of first-class districts, and thri'c had charge of 
second-class districts. As to the criminal jurisdiction, all thi> sevam had equal 
criminal power, the power of a ^Magistrate ; and there vver(' five under tlumi who 
worked as assistants to them. 

.'j4.’i;j. How were vou satisfii'd gmierally with them ? 

(tenerally I had everv' reason to be sati.sfied with tlumi as soon as they got 
over their inexjierii'nee. 

a4.'> l. Had you occasion to make comjilaints of any one of tluan ? 

1 had of one. 

.'i4.').'). Was he dismissed ! 

He was immediatelv’ removevl. 

.^>4 .'»(>. He was the only person whom j'ou found incomjietent ? 

He was the only person. 

You found that there w;is no return of a disjiosition to insurrection in 
tlic country after it had been idaced under this m.anagcmcnt' 

No. 

."»4.'>8. Have v ou heard from that district since you left it ? 

I hear constantly from the natives, and 1 hear occasionally from some, 
of the Fur()])ean officers. 

.'il.jtt. It all goes on well, does it not ? 

I have* ever}' reason to belic'vc so. 

.a4(>(i. The insurrection was very gmicral, wfis it not, before you went tlna'c. ? 

It was. 'i’hc (!ounlrvisamixed,eountrj’; there tire highlanders anil lowlanders 
in the countrv : there arc the Gonds below the Nv'rbuddii, and the lliakoors iu 
the Saugor district. The Gonds ar(‘ quiti- uncivilized ; the Ihakooi's are a tur¬ 
bulent class conneet(>d with Gwalior : among those two tdasses tlv insvirrection 
was v('ry jwevalent. 

But then; has bcmi no return of that disposition manifested ? 

None whatever. 

.a4(i2. Do you hapiien to recollect how the chiefs who were sent batik from 
(.‘huuar, who had been confined as prisoners, behaved upon their return ? 

I never heard any thing about them after their return.' 

.">4U:J. Bui all was tjuiet ? 

All was quiet. 

.■|4(» J. Did tiiey a])pear to be generally satisfied with the administration as 
it was estahlished hy vtm ? 

At 
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At first there was a very great run ui)on tin* (’Ourts; justice had hetai prac- 
ti<;frily stopped for a lon^ ])eriod hy inatteution to the civil duties, apd by the 
insufrection, and at first there* wa^ a grciat run upon the* Courts ; after that it took 
•some time* to make those* jeeojile' unde*rstaiiel re*gfular rule*s of praedieu'; but whe'ii 
tlie*y found tliat regular rule's of jenietiese* were iieloj)fed, the>y liee'iune suH*u.stome*el 
to them, and see'me*d to prefer them to tlie e*hauee of having a decision in their 
favour or .against Miem, as hap])ene'el to he their luek. 

,'i46.'>. Held you much jiersoned eomraunieiation with the chiefs of the* 
country ?' 

Not a gre*at deal with them ; they were iiersons, gener.allv, that one' e*ould not 
get very near to; they were more under the politie-d department; Imt I luui 
great intercourse* witli the ordinary people* of the* eaamlry.’vvith the emltivjiting 
cleisse-s and the eromnu'reial classes. I was in the habit alw.ays, whe‘n I took my 
wiilk ill the morning, of frea'ly conversing with them on miscellaneous imitte-rs; 
1 knew a great de*al of tlu*ir habits :ind customs, and of their feelings. 

.')4GG. Did they at any time, hi conve-rsation with ) eni, compare the- system 
which had bec'n I'shiblislie'd since your arrived with thed whic'b bail )>rece(led it? 

That was specially ei subject which I did not like* to enter into with them. 

r»4()7. They se*e*mt*d satisfied with it * 

TIk'V would be inedined to a|)])e'ar so, whether they were or^vere not :it heeirt; 
the-re is a te*uelency in thi'in to fleitter. 

a468. 'rherc' were greed arr(*iirs of business in the Court before t 

Thc'rt' were very great an’ears of busiiie*ss. 

a-ttJ!). Did many of thejirincijtal peojde become suitors in the Courts 
, '1 here wea*e*. some of the*m es)»ec*ially e.\e*mpti'd from the jurisdiction of the 

Ckmrt hy an oreU>r of the- (lovernme'ut. 

5470. Weis eiiiy general instruction given to the* oftice*rs as to the mode' of 
treatnu'nt of those pe'rsoris, in the e ve-nt of the*ir necessarily becoming suitors .* 

No; it was left to the* dise;re*tion of the* Europeein olfiee*rs. 


.'» (71. Leird EJ/tfiiiistonc.l Ilow weTc those* MoonsifFs jiaiel ? 

The* whole exjieiise of the* Civil Courts that were e*stablished, e'xcln.sive of my 
owat pay, was 1,7(>4/. a year; the*n the*r(* wets about ;t,000/. re*e*i'ive*d by the 
introeluedion of stamps, whi(*h 1 estiiblishe*d in jilae'c of the* institution fee*s; 
this li'ft something le'ss than 2,0(K)/. as the e.vjieiise* of admiiiiste*ring the* ('ivil 
Law of a (*emutiy nearly eis large* as Se*ptlfind, and with above two millions of 
inlnibitants. 


.1472. Lord Mont-luKjle.l In (bed e\])e*ns(* do you include the twe*lvi* (.’om- 
missioners ? 

No, they hnel rid civil powi'rs; they hatl eriminal jiowers; and that sum elex's 
neit hiedude* my jiny. Half my jiay, anel the ex]>(*nse of my establishme'iit, has to 
he aileli*el: that woiilel be* 2,000 L meire*. 'fbe twn IViiiedpal Suel(le*r \uie*(*ns, 
that is, tin* two native Civil Jiielge*s. hael 40(t ruiiees a monlli ])<*rsonal pay, 
and l.'iO ru])e*e*s ei memtli for tlu'ir estahlislmn id: and the Suelile*!* Ainee'iis 
hael 250,the* First-e'lass Moonsiffs 180, and the* Seeoiiel-e'lass Moonsifts 100, i«‘r- 
sernal pay. lint I do not advocede* this se;ale of.jiay; it was heerause* 1 e*ould not 
get anv meire* feir them. 

.5473. I'kirl of Enmborou(jh. \ Diel yon ajiply for an incri'ase of jiay for tln'in ? 

Not in the* first instance. 


5474. Lorel FAphhisloni.\\ Are neit theise* salaries as high as the*y an* in the 
Regulatiem Preivinces: 

Ned quite sei high as .seime of the* Priue*pal Sudel(*r Ameptis and the Sudder 
Amce-ps arc* the-re. 


,5475. The* Moonsiffs-do not g.‘t more* than 150 ruiic'es a month in the Uegu- 

lation Province's? . , „ , n ■ m 

No • but their powe*r is ve ry diff(*rent m the Regukitnm Province's. They arc 
much more rcsiionsible office-rs in tlu* Saugor and Nerhudda 'I'erritory ; the dis¬ 
tances from the* Supervising Officers’ station are greater, anel the whole success 
of the* adminidration depemds veiy much uiion the character of the* officer, and 
<20 ** 4 1 4 13 upon 
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V. M. Caldecott, ujMMi his hitroduciiig th»^ system judiciously among a people not at all accus- 
turned to tin- regular forms of (-ouii.. 

ith May 1853 . ~,47<>. Jiut he has jurisdiction only up to 400 rujiees ? 

Yes ; it is the' [s'ople that they have to deal with, and the extreme distances 
over whicti thcar control extends, and their own distance from control, that' 
render their cdiaracter so very important. 

.'(477- Harl of FJIfiihtiroitgli. | It is a vc-ry difficult country • 

A very im])racticahle eountr}' to traved about in. 

r»47t*. Lord d/e/d-A'cn/iV.J Were' they natix'es of that part of India that you 
t'mployc'd ■ 

No, hardly an) of them ; 1 would not employ any of them if I had an option ; 
the oidy natives who w('r<‘ competent wctc Mahrattas:‘ who were mostly too 
much accustomed to the old native syslcnn of Mahratta rule. 

.'^>47t>. Lord KIpliiiistone.] And prohai)ly leaving communication with Gwalior ? 

They wen* Mahrattas, and that facd. alone would almost answer any question 
that candd be put. 

5480. liord Slunin/ of Alderley.] I'ron! what jeart of the countiy did the; 
native's whom you emieloyed come r 

'I'lu'y cvere Mahoniedans chiefly from tbt' nc'ighbourliood of Lucknow ; then* 
aj’c* some villages on the north-east of Lucknow where there are colleges, and 
a system of native education for Mahoniedans; they were- m<*n of high caste, 
good scholars, and generall)* mc'ii of good eharactc'r. 

r> 181. Tlu'i were subjects of the Nabob of Oude* 

Yes. 

5482. Lord Moiil- F.tif/le.] Had they ever been judicially employed bc^for<* ■ 

Some' of thc'in : 1 got them togc'ther as well iis I could ; .some* wen* selected 
by Colonel Slcman; one was recomm<*nd«'d by Mr. Hamilton, the Secretary’ to 
Govi'rnment; and sonic I procured from my own knowledge in the jn'ovince.s 
where 1 had bci-n at work befcire. 

.548;{. Karl of F/lciihorimf/li. | You had Ix'cn at Cawnpore Jiefore 

Yes. 

5484. Did you take any men from Cawnpore ; 

1 sent for two or threi' from Cawnpore. 

.5485. Where had tho.se Mahomedans been educated - 

Those at Cawnpore had been educated as scholars at their own homes, and 
had afterwards le.irnt judieial jiract iee in the offici's at Cawnpore. 

548(). What uieans of education have the Mahomedans in tin* dominions of 
Oude r 

They have learned teachers ; they* club together and pay* a learned teacher 
for teaching them. 

5487. Is that at Lvu’know only r 

No; it is in other villages at Kakoree, Koorsee, &c., birge Mabomedan set¬ 
tlements in the neighbourhood of Lucknow. 

5488. There is a good di-al of learning at Lucknow, is not there 

1 ncv«>r met with any jiarticular scholars from Lucknow; they come chiefly 
from villages in the' neighbourhood of Lucknow. 

5489. W ill you state what the ailministration of the police was r 

1 did not know much of the practical iulministration of the police in the Saugor 
and Nerimdda 'l•■('r^jto^•ics ; it was not subject to me ; 1 only knew the result of 
tiieir work in the Mmin.'d trials that came before me. 

5490. M^ho was at the head of the police ? . < 

The Coimnii sioncr, the. Governor-general’s Agent. 

5191. IV.il he was not always resident in’ the Saugor and Nerbudda districts ? 

No; the l)e]Hity (!o>nmi,ssioner in charge of each district was in charge of 
the poliae of ihc districl. 

5492. Can you state what that j)olice was' 


Tliat 
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That police was composed partly of sora<i of the old jjoliw, which wiis umhn- 
the revenue officer, and partly of Kvo militsvrj' battalions, which were ystablislw'd 
in 1<64.3. 

> 5493. Ihd it aiipear effieietit r 

I do not think it was efficient in those Territorit's : the population i.s very 
inu(;h scattered, and the old ])oliee was very df'fieient in number, Tlie milituiy 
poliiH' were very well suited for ftie kind oV half-polie<', hidr-military duty, that 
is, guardinji; tlie treasin'ies, and guarding l.lu^ higli roads, &<•.; but they wen* 
not weU;-8*laj)ted for «lct«'ctiv(‘ purposes, heeiiust- their inilitar\ disei|)line and 
military organization is not (juite eonsistenf with sneaking ahout and poking 
into holes and corners, and tinding out what is going on unobserv»'d. 

5194. Was that militar)’ poliei* sufficiently nunn'rous r 

For its ])uri)oses it was so. 

5495. Would there l)e any difficulty in attaching a detective police to the 
military j)olice, and j)laciiig it .siyaratcly under the C^aninissioner 

I do not see why there shouhl he any difficulty in that. 1 was an old ]>olic.c 
officer in the Proviiuics, juid ont' of the most decidedly police ofliciTs in the ser¬ 
vice. 'I’hc great difficulty that I always found W'.as the low jjay of th<' l(A\est 
grade of policcinen, tlie burkundaze. 

51!)(>. How did you select your policemen when you wen- acting at the head 
of the jiolice ? 

It is a, diffiiadt thing to describe.. good, stout man, if In* was of a rc.sjicet- 
able (^aste, was not to he had; he would jircfer going into the regular army. 

549/. Did many offer themselves? 

Plenty of peo])le oft'ered themselves, hut there were not many fit. for the ser¬ 
vice. The great difficulty that I found in the indice was that th<‘ police officers 
throughoiit India were so ill paid. A hurkaiKlaze is paid at the rate of four 
rupees a month ; just uboA c what a common labourer (coolly) gets ; and he has, 
out of that, to find himself in uniform and arms, as wi'll as to keep up appear¬ 
ances ; ami he has ver\' great |K)wer: the ajipearanees he has to keep up are 
not consistent with four rupees a. month; tin* powers are consistent with his 
picking up a good deal, if he is dishonestly ineliiu'd ; and tin- want of a reason¬ 
able sulisistene<‘ makes him compels him a.lmost, to hi“, to a certain degree, 
dishonest. 

549K. Have not the men in the military iioliee higher pay than the hurkan- 
dazes, and ekithes also? 

Very little more, 1 think. 

5499. Tiiey have five* or six rupees, have they not.' 

I think five. 

5500. I lad yon’ any «;omplaints of their conduct towards the nativt's ? 

No, only the general eomplaint of want of tact; tlu'v had been only recfaitly 
organized. 

5501. 'I’liere was no oppression on their jiaiT ? 

Nothing to eomjilaiu of. 

5502. Did the offic{‘r.s who had the superintxmdcnee of tlu'in also apjwar to 

be active? .... 

They were eoinmanded by two Eurfipean oHieers: one of tlu'm wjis a district 
offic<‘r, the other was not a district officer, and I thiiik they had Europium (iuar- 
tennaster Sergeants and Sergeants IMajor; hut tlu‘y' were so mmh detaclnd 
that those officers had very little power'of supt-rvisiug them, e.xei -pt as far a,s 
appeara.iiee wmit, and taking can* that thev were jiaid ra^ularly'. there were 
very few men^kejit at head quarters. * 

5503. Loril ElphiiishiK-.] What languages iiu' generally sjioken in the. Saugor 
and Nerhudda. 'I'errit.ovu's r 

Hindee-lliiidostanee is <-nrn nt tliToughout: if will jiass i veiywherc. When 
I wcnttlicre, 1h<- Nagrec-Iliudee had h(>en the ehanu-ter ordered to he used in 
the Courts;! found that tlye .sources of justice ware* very much impeded thereby, 
for there was nobody that, (MUild nvad it rtuently; it is like Old English capital 
printed each letter jirintcd separately with nothing to show where one word 

(20.24.) -114 ends 
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vnrts and another word begins. 1 was six days reading through the pTOceed- 
ings in ope ease that I had sent up to me by the district officer; it took me six 
days, the native offiicer.s deciphering it as fast as thej' coidd, from 10 to sunset, 
to get through the preliminary jiroceedings, I apjilied to the Government to have 
the order fur Nagree (diaractcu' revoked, and the Persian character was intro-, 
du(;ed, the language being the Native Hindee as much as possible. 

.'■>.'>04. The Mahratta is not used there r • 

It is not in the Courts. 

r>.50r>. Earl of EHenhoroii,!rh.~\ Did } ()u remain stationaiy in one pai^'of the 
country, or did yon travel about' 

Annually 1 went my circuit; as Criminal .Judge; 1 was subject to the Sudder 
Nizamut Adawlut, an«l had to be guided by the regulatio,ns. The cii’cuit was 
710 miles long, and there were two or three* i)arts of it which could not bt* passed 
at particedar times of the I’ear for fear of jungle fever; there were several jiarts 
of it where no wheeled <*arriages could go, and 1 was obliged to hire ciaraels from 
Cawnpore. It took me 7b flays to mandi the (*iri!uit round, and as many more 
days to hold gaol {h‘li\ (Ties at tin* sev(*n differcTit stations: I was about four 
months and t(*n days upon my circuit. 

.'■>500. Was that always in the winter months? 

Always in tin* cold season : it was not safe to move before November. 

*.').')()7. Earl of £//(•«/><»•<>«»•//.] When you amv(*d in tin* camp, did you find a 
numb(*r of nativ(*s there, anxious to speak with your 

I used to mandi at daybreak and arrive* at ni)' (*anip early in the morning, to 
walk idioid the camp before breakfast, and about half-past 10 go to ni}' office, 
and sit there till 4 o’clock; then tlnvcourt was elosc'd, and the offi(!e t(*nt was 
struck to go on to th(* next stage; th(>n I w;dk(*(l ouf shooting for an hour or 
two, till suns(*t, and used to have ni}' talk with tin* natives as I went along. 

.'>.'■>08. Did they ajiproach you v(*ry willingly ? 

Uuit(* so; tln*y wen* ahvays glad of anj- litth* opjiortunity of etdering into 
(xmversation in tln*ir own way, and of (;x])r(*ssing their wishes. 

aaOt). Did any of tin* superior ranks take* anj opjiortunity of communicating 
with your 

The* zemindars, those* that e*onlel keep jiace* with me in walking. 

.'lolO. Did they shoot too? 

No, they had not guns when with me*. 

11. Earl of Harroxcbii.\ Are there* good roads in that part of the country ? 

I’liere* is one road from .\Jirziij)ore to Nagpore, onwhitdi .JubuljKire is situated, 
my ln*ad-(jnart(*rs, .and th(*re* is ntiiuinally a milihiry road 'from .JubuljKire to 
Siiugor; with tin* exception of those* two ro.aels, there is nothing jiracticable for 
wheeled e^eim.'iges for jiiiy e*ontinu()us distan(*e. The* great roelelfrom Nagiiore to 
Mirzeipore is the grt*at cotton rewwl from the south to the Ganges; it is a 
jmieti(*allie road, e*xe(*j)t that large rivers are not bridged; and the bridges are 
most of them made in the Irish fashion, with an inv(*rte(l eurch under instead of 
a bridge over the small streams; in fact, a pa'e ed eause*way under the* water, 

r>.')12. So that vou go through the* river ? 

Y(*s. 

.'>r>],‘l. Lord Staij/rv of Alderley.] Was tluTc anything* done for the imjirove- 
ment of those roads during the jieriod vou w’ere there ? • 

No. 

5514. UmlirMarndiff’e^ Are you acquainted vvith the iron bridge built by 
M.ajor Pre.*sgrave ? 

Ye*s, 1 have; seen it; that is near Saugor. 

5.>1'). Is not tivat remarkably w<*ll-built? 

It is, remarkably so. ' 

551(5. Built entirt*ly by the natives on the sjiot ? 

Yes. 

5517- Witii ore from the neighbourhood ? 

Yes; there is a gi’eat de*al of iron in that neighbourhood. 


5518. Lord 
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iiSlS. hx^^^lphmstow.] 'VViis not then-i a colony oftho chiUlrea of Thug>iat' 
Jub.ulpon;, where, tliey were tau^t all sorts of trades ? , 

Yys, not only tlie children of Thi^, hut 'fluigs themselves. • 

• ^ TiS 19. They were tauj'ht tradt*^ ? 

’ Yea, the Thugs themselves ; thoat* who had been admitted as approvC'jfa, and 
the children, are taught trades, to make cari)eta and different things; they are 
all under surveillance, in a Jvind of barrack. 

.').'>2(>. Are the} kept in (!onfin(>nnmt tor life r 

Thej^wlre under surveillancu-; there is a wall that they could get over; they 
coidd gcFbut; there is no actual restraint put upon the approversOr the families 
of the Thugs, but the moral restraint, that tlniy know thiit if they went off, they 
would be caught again, and probably hanged. 

.'>.''121. Earl of In what state is the cultivation of cotton in 

Saujjor ? 

There is not a gi’cat deal of it. 

r>r>22.. Is it of good quality r 

Nothing parti<!ular'; there is not a great deal of cotton grown in the Saugiir 
and Nerbudda. Teyritories. 

.'>r>2:i. Where do(“s the cotton <M)me from that you see embarked at Mirza- 
jKire ? 

It used formerly to (!ome from Uundelkiind; there is some grown in tlie 
valley of the Nerbiuldii, but it comes mainly from the south, from Ooinra- 
wuttee an<l the other side of Niigpore. 

5.>24. From Oomrawuttee, do not they .generally carry it to Bomba v • 

Some goes one way and*some the other; the north-east side goes to Mirza- 
pore. 

.')52;>. It is not actually at Oomiawnttet' that tin* cotton is cultivated 

No; 1 heli«‘ve Oomrawuttee is the mart. ‘ 

.')r>2(). The* maiu road you have spoken of passes through the temtories of 
Rewah r 

Yes. 

552". Do J'ou know whether any material difficulty is experienced in (tarrying 
the cotton through the llewah Territory from the fees le\^d bj' the llajah of 
Rewah ? ^ 

No, I never heard any* great complaint of that; there was sometimes a little locral 
oppression, where one or two other sinall,petty States intervene. 1 think that tluT»“ 
w.'us more trouble in them than at Rewah; little States, not having more* than a 
few miles of territory along the road; hut I had nothing to do with.fliost! 
matters: I am merely speaking from hearsay; my duties were eonliued to the 
judiciiii department in the Saugor and Nerbudda Territories. 1 was eoneerned 
to a considerable extent in making the great trunk rosul from Allahabad h) 
Delhi with tJolonel Drummond; it was stfirted in my district when I was at Alla¬ 
habad in 18:il and 18;}2, and at Cawnimre from 183:1 to 183(5. 

liord Whmtirlifft’.] Is not that thci finest road in India ? 

It is a magnificent n)ad. , 

5529. How was it nnule r 

It was a rfiised road, and there was a (jertain quantity ot conker laid upon it, 
which is a coiaposition of some kind; 1 do not know tin* e.xact (diemictd pro¬ 
portions of it, but it is a sort of composition ; it makes a concrete when it is 
wounded together with water. Like gravel, the larger pieces wiw laid thnv or 


souers Staiuun^ m n lUW U|/ tv/ tiivxi «4.t**v*xo .o .I - — 'rt 

it witU raiam<‘rs; wh(*n it became dr}% it s<'t as Imrd as iron almost, and would 
last three years with aify amount of traffic upon it. 

5530. Earl of Mdnboro^gh^ Had you anything to do with the road between 

Allahabad and Benares? j i j ^ * 

No; that was made before I went to Allaliabad; I was mad^ Ma^trsite of 

Allahabad in 1829. ' ' 

(20.84.) 4K 5o31. Pul 
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6631. • Did you ever see a worse road in your life than the pieoB of that road 
near Benares? ' „ . 

Not for its cost; I have seen worse ro^, but not roads that ct« 5 t anytl^ng 
like the same money. ’ ‘ 

8532. Earl of Harrouibj/J] How are the cross country roads made^ 

I made 280 miles of cross country roads at the end of 1842 in six^weeks, in 
the Cawnpor^ distri<jt; they were made by di^ug two trenches, sloping from 
the sides nine inches deep, and throwing the earth ufmn the centre. 

5533. Will those bear the rains ? 

No; that was.t he first step for forming the roads; then the next year i®ie next 
step would be to put some conker upon them; but they answer pt*rfectly well 
for thj? dry season: I think those 280 miles cost 500 1. 

5534i Lord Stanley of Alderley.'J Did you generally find material for those 
roads ? 

No; it is difficult to find the conker in many parts ; it is found generally in 
the neighbourhood of ravines and rivers, but not generally through the country. 

IS 

6535. Earl of Ellenborouyh.'\ Were you obliged to makehricks in some places 
for the purpo.se of making roads ? « 

No; 1 did not approve of brick ends for road-making; 1 have seen them 
used in England as w»‘ll as India. 

5536. What should you have made your road of if you had had no conker ? 

I was always at stations where there was conker, and therefore I cannot say. 

5537 . Chairman^] Does the conker last long after it is miide ? 

On the great trunk road it will stAftd for three years my amount of traffic; 
the traffic always proc(‘eds exactly on the same line; wherever a native sees the 
mark of a hackery wheel upon the rofwl he is sure^ to follow, and Jill the hackeries 
will go on the same line, ad wfinitum ; they will never, of their own accord, move 
one half-inch out of their old route. 

5538. Ejurl of Harrowhy.'] Do you think it would pay to lay out a considerable 
sum in road-making in 1 ndia ? 

I think that if greater facilities of intercourse were provided, they would pay 
the Government largely ; 1 might mention, for instance, that when 1 went from 
Cawnpore to Jubulpore in 1843, wheat was selling at Cawnpore at the rate of 
50 pounds weight for a rupee (2.v.), and at Jubulpore, wdiidh is about 340 miles 
off, 200 pounds weight of wheat was to be had for 1 s. 9 d. ; that is, 1 Od. 
there bought four times as much as 2 s. .did at Cawnijore. 

5539. In what way would the Government derive advantage directly from the 
improvement of the resource.s of the countrj' under the present system of 
taxation ? 

ThtiTO is hardly anything but the knd-tox. A little is to be obtained by their 
becoming more litigious, and paying for more, stamps : they would use a little 
more salt perhaps: but there are no indircctaources of taxation in India. 

5540. So that the Government of the country is, directly, very little interiNted 

in the development of its resources ? , 

Pecuniarily, very little intere-sted: personal preperty, as such, does not pay 
one fmething towards the expense of the Govennnent. Any amount of personal 
property, whatever that amount may be, is utterly, dirertly or inffirectly untax^; 
the only direct tax is in towns: there is a tax for a watch system, called the 
municipal rusudbundee, and that is the Bnly direct tax that they pay; and that 
is upon the house., only, not upon the means of the individual. 

'' . * 

5541. Earl of Eilenbormish.'] Is it not found very difficult to levy any tax ? 

Verydiffitmlt. ' 

^^ 42 . Tlie Government of India have no power < 3 $ increasing their tflyarinn 
” demand upon their revenuea? ♦ 

1 j increase, that I have seen has been an fflcrease in the salt 

duty; and, I believe, that was not to increase the revenue so much as to pre¬ 
vent the North-Weftem salt interfering with the Bengsd salt. 

.. 5848. Was 
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5543. Was not that accompanied by the abolition of a great many small texes ? 

The first increase was; but the second, I believe, was not; it was to check 
the importation of salt from independent States. 

.• 6544. In wlmt yehr was that increase ? 

1 do not recollect, but 1 think it was in 1834 or 1835. 

5545. Lord Elphimtone.^ Are there any Europe&ns settled in the Saugprand 
Nerbudda Territories ? 

None. Tliere were some German missionaries who came out, but they went 
away very soon. I believe there was no European resident in the Saugor and 
Nerbudda Territorie.s, c'xeept those in the service of the Government. The 
difficulty of the custom sysh'm was in the native administration of it: 1 recollect 
when the internal customs were in force on the Ganges and the Jumna, the 
Government did not receive one^ighth of what, ws»s taken from the people : the 
native custom officers were the greatest cUrse upon the country that could pos¬ 
sibly be. 

554(i. Chairman.] Are tliere any other points connected with the judicial systtun 
upon which you think you could usefully give information to the. Committee ? 

There are objections made to the present civil judicial system, ou the ground 
that the Judges have no jirevious training before they become .Fudges of Afipi^al. 
Lord William Bcntinck abolished the Ri-gisters, who jinwiously wen* young 
civilians appointed as As.sistaut.Fudges, with original jurisdiction up, if I recollect 
rightly, to 500 rujiees in the first irustam^e; and then, when they became more 
experienced, with increased power up to 1,000 rupees, and to hear apjieals from 
the Native Judges. I think that a medium step between the two would be 
advisable. J do no^ think it advisable to return to the old system, speaking 
from my own experience.* T wfis made a Ih'gister when 1 had been only thn*.e 
mouths at work in the public sm-vicc*. 1 think that when an officer has been made 
a Joint Magistrate and Deputy Cpllecdor, that is a civilian of somi' six or seven 
years’ standing, he might bemndean Assistant Judge at a station where there is 
a Civil Judge, with original jurisdiction to the same extent as the Prineijial 
Sudder Ameens now hav(“, but with no apjiellate jurisdiiition; and T think, in 
that case, it might be advisable to associate the Principal Sudder Ameen with 
th(' Civil Judge in hearing appeals from the Native Judges of primary jurisdic¬ 
tion, and where they agreed that should close all ajipeal. If they disagreed, the 
first Judge should liave the casting voti*; but then there should be an appeal to 
the higher Court, d think it of great importance that the appeal should be kept 
as open as possible. 


554/. V'^ou do not think that there’are too many at jmssent? 

There is no jmblic opinion in India; there is no jmblic in India; and, the.re- 
fon*, the. great safety against opiiression consists in the ajipecd being as open iis 
possible. 

5.^48. Lord Mont-Eagle.] Would yim give successive appeals one after the 
other ? 

Ther<‘ is the first appeal and the spc'ciaJ appeal; the special apiieal at present 
is only admitfid upon points of law, not upon the merits. 

5549. You would not give another a]ipeal from tlu; decision upon the appeal ? 

No, I do not see any use in that whsitcver; but 1 would have the first and 
second appeal as open as possible. 1 have seen a great deal, of ill arisiiig from 
appeals being barred. 

55.50. Lord Wynfm-d.] Fs not litigation very much encouraged by the multi¬ 
plicity of those appeals ? , j . . 

I think that that diipendsverj much upon the state of the judicial admmistra- 
tion. As soon as there is the powm* given, a great number of appeals epme; 
but wlien the people see that the cases are speedily decided, and that the iqppeals 
are not unnecessarily attended to, they settle down into a natural course. I 
always listened as mneh as 1 could do to any case in any form in whkh I pos¬ 
sibly could hear arf appi^al; but J did not find in the long run that that increased 
the apjieals, ^ough it did at first. ^ 

6651. If a native finds that he has another cliance, is not he very much 

inclined to try it ? * , ,. , 

(20. 24 .) 4 K 2 I think 


c. 

Btf, 
Sth May 



. ’ MINUTES OF EVIDENCE TAKEN BEFPEB SELECT COMMITTE|C 

I 

O'. M. Caldecott, * I think the chance is the thing; the old chance of getting the case into a 
limbo, from which it would not get out for several years, was one great point; 

5 th May iSs't North-Westcni Provinces, where no case stands above< six 

' ’ months in any grade, either in the first, second or third degree, there is not that. 
object to be gained by delay; it is not so much the chance of a decree in his'- 
favour as the delay that is the object. * 

5.').'»2. Lord Mont-Eaf(le.'}* Whsit interest do you allow in the Courts ? 

Twelve per ctnt. is the maximum. 

500 S. f.s it ii variable interest r 

No; 12 per (^ent. wfis the legal amount. 

W.'is as much as that usually allowed in giving a decree ? 

Unless therf was very specii^ cause to pri'vent it; 12 pftr cent, was nothing 
like the usmd interest in the e,ountry ; 24 ))er <;ent. was much nearer. 

hhiu). Chairman.^ Do the natives themselves ever pay as much as .'iO per 
* cent. ? 

Yes, that is (pxite common; the interest for, emergencies is very heav)^, the • 
same^ as it is in England ; but-with the diffemice, that the common interest, in 
the eas<‘ of a (iultivator or othbr jxerson borrowing, w>>uld be 24 per (tent. 

.'i.'i.'iG. Lord El/ikiti.slaiie.^ W hat is the interest charged by thtt Agra bank r 

J think it is lOixer cent., besides insuranc'cs suid other things. It is seven 
yetars since T left India. 

Ihit th(‘ agxiiits at (’alcutta do not (tharge any thing like that, do they ? 

I was not on the wrong side in my agent’s Ixooks, and tlierefore 1 liad no 
opi)ortunity of knowing; but I n'collect hearing, as a^tnidition, of the old 
agency houses having made, as much as 2/ per cent, x^ith their indigo debtors. 

.'tiifiS. Lord Wy/t/bnl.] But when the Government jxdvanced to the cultivators. 
th(y did not (hiirge at the rate of 24 per cent.* 

No, J believe not. I wa.s hajiinly nev(-r in a'country where tidvances wert^ 
made ; I was always in a (;ountr}' where there were z(ouindars or potails. 

5r)5f>. It would not he a great boon to the pe:ople if they luui to pay so much 
interest r 

Tliey could not get the money so easily any where el.s(‘, and the return on the 
cxiltivation is great. I'he common allowance for seed, when the native merchants 
advance seed, is for receiving bjurk at tl^e rate of 9-H)ths or 7-i6thsof the 
[croduce. 

Hie Witness is directed to withdraw. .• 


Ordered, 'Phat this Committee be adjourned to Tuesday next. 

Two o'clock. 
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Die Martis, 10 ” Mail 1853 . 


LORDS PRESENT: 


'fhe Lord President. 
Earl of Harhowky. 

Earl of Straddhoke. 
Earl of Ellendohoi cjii. 
Lord Elpiiinstone. 

Lord MoN’r-EA(3LE. 


Lord CoLfit esters 
Lord Wii.vuNt EippE. 

Lord WvNFORD. 

Lord Gleneeo. 

Lord Stanley ofAldrrlpy. 
Lord MoNTEAr.i.u of Brandon. 


THE LORD PRESIDENT in the Chair. 

Evidence on tbe 

------ (sovernmcnt of 

Indian Territories. 

HENRY REEVE, E.sqnire, is ('ailed in, tind t'xarained as follow's : Henry Reeve, R^j. 

.^560. Chairman.'] YOU -lire Registrar of the .Indieial ('oiTiinittee of the 
Privy ('ount'il ? If 

^ 1 am Registrar of the Privy Council. 

.')5C1. In that tmd in anothtT capacity, have you attendi'd the sittings of the 
Judicial Comniittt'e for some time past r 

1 have. 

5662. Can yoti state to the Committee the substance of the decision which 
was come to by tht; Lords of the Privy (iouncil in the case of Sir John Pe.ter 
Grant, in 1829'? 

No; that was considiTably biTore I took office, and before the Judicial Com¬ 
mittee existed. The .ludicial Committee exists by virtue of an Act that pass(‘:d 
in the year 1833. 

.'■>.'■>63. But you are generally cognizant of the nqxrrts of eases in th(* Privy 
Council ? * 

1 have the reports of Mr. Knap]> who was the reporter at the Privy Council 
at that time, and whose reports are the r(*cognized and authoritativ(‘ record of 
their pro(!ee<iings. 

.'1564. Can you, referring to that rejiort, give to the Committee the })riucii)al 
poinfeln that decision ? 

Your Lordships are probably aware, that in cases of sjK-eial referenc('s to a 
Committee of the Council for their opinion, they do not sit exactly as a Court 
of Appeal; and the praxitice is not to give judgment upon the (iase, but to 
embody their Lordships’ opinion in a report, which is afterwards submitted to 
the Queen. 

5566. Earl of Ellenhorough.] A (^opy of that report woidd have been trans¬ 
mitted to the Government in India? 

A copy of th% Order in Council, approving the rejiort, would be transmitted 
to the Board of Control, and probably forwarded to the authorities in India. 

5566. Lord Monkagle of Brandon.] Of course, after the Committee reijort 
to the Council, that rejiprt is, generally speaking, eonftrmed by an Act of the 
Council itself? 

Precisely, by the Queen in Council. • 

5567. Chairman.] Will you be so good as to hand in a copy of the official 
jvport, and of the Order in Council approving and embodying that re]>ort ? 

(26.250 4 K 3 The 
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The same is delivered in^^nd read, as follows; 

.9 

At the CovNOtL Chambsr, Whitehall, the 14 th of May 1820 . 


By a Coonmittee of tlio Lords of His Majesty’s Most Honourable Privy Council. 


PRESENT: 


Lord Chancellor, 
Lobi> President. 

Lord Ellenboroogu. 
Lord Tenterden. 

Sir John Nicholl. 
Sir John Beckett. 


Mr. C. W. W. Wynn. 

Lord Chief Baron. 

Lord Chieb>Justice Best. 
Sir Christopher Robinson. 
Mr. Courtenay. 

Mr. HoBHo6sh. ^ 


Your Majesty having been pleased by your Order in Council of the 18 th of this instant, 
to refer unto this Comniitiee the humble Petition of Sir John Peter Grant, Knight, only 
surviving Justice of the Supreme Court of Judicature of Bombay, setting forth, That by 
Letters Patent, bearing date the 8th day of December, in the fourth year of your Majesty’s 
reign, your Majesty was pleased ^ grant, direftt, ordain and appoint that there should be* 
within the aetdement of Bombay Court of Record, wliieh should be called the Supreme 
Court of Judicature at Bombay; and your Majesty did thereby create, direct and constitute 
the said Supreme Court of Judicature'at Bombay to be a Court of UdCord, and that the 
same should consist of and he holden by and before one PiincipaUudge, wlio shoidd be and 
bh called the (’hief Justice of the Supreme Court of Judicature at^Bombay, ai^jd two other 
Judges, who should be and lie called the Puisne Justices of the Supreme Court of Jludicatme 
at Bombay ; and your Majesty was pleased to declare, that it was your furtlier will and 
pleasure tiiat the said Chief Justice and the said Puisne Justices should sgiverally and respec¬ 
tively be, luid fliey were all and every of them thereby appointed to be Justices and Con¬ 
servators of the Peace and Coroners within and throughout the sFttlemeut of Bombay, and 
the tow n and island of Bombay and the limits thereof, and l|le fuctorieij subordinate thereto, 
and all the Territories whieh tlieii were or thereafter might be subject to or dependent u|)pn 
the Goveruincat of Bombay aforesaid, and to have such jurisdiction and authority as your 
Majesty’s Justices of your Majesty’s Court of King’s Bench have and may lawfully exercise 
within that part of Great liritnin called England, as far as circiimstRticcs will admit; and 
your Majesty d'd further grant, ordain and appoint that the said Supreme Couit of Judica¬ 
ture at Bombay should have and use, as occasion might reijuire, a Seal, bearing a device or 
impression of your Majesty’s RoyaJ Arms, and that all writs, eumnioiises, precepts, rules, 
orders and other mandatory process, to be used, issued or awarded by the said Supreme 
Court of Judicature at Bombay, sboidd run and be in the name and style of your Majesty, 
and be sealed with the seal of the Supreme Court; and your Majesty did by the said Letters 
I’atent constitute and sipiioint your Majesty’s trusty and well-beloved 1% Edward West, liniaht, 
then Recorder of Bombay, to"be the first Chief Justice, and your Majesty’s trasty and well- 
beloved Sir Ralph Rice, 'Knight, then Recorder of Prince of Wales’nsland, and 'Sir Charles 
Harcourl Chambers, Knight, to be the first Ihiisne Justices irf your Majesty’s itaid Supreme 
Court of Judicature at Bonibay; and your Majesty did further direct, ordain and appoint 
a certain jurisdiction to appertain to the said Supreme Court of Judicature, for ihc hearing 
aiiid determining of suits and actions arising in the Territories subject to or e^pendent upon 
the said Government, subject to certain provisoes, exemptions and dge^rations in the said 
Letters Patent Mentioned ; anil did appoint a certain form of proceediiig^r the commencing, 
piosecutiiig, hearing and determining such civil suits and actions, and for the awarding and 
issuing of execution on the-judgments pronounced therein; and you|j Majesty wa^^ also 
pleased to grant, ordain and appoint that the said Supreme Court should be a Goi^ of 
Equity, and have equitable jurisdiction over the persons in the said l..etfera Patent deMj^d, 
and should be a Court of Oyer and 'reriiiiner and Gaol Delivery in and for the town and 
island of Bombay and the limits thereof, and Hie factories subordinate thereto; anil also a 
Court of I'Lcclesiastical Jurisdiction within and throughout the town Aid island of Bombay, 
and the limits thereof; and further, that the said Supreme Court should be a Court of Aci- 
niiralty in and for the said town and island of Bombay and the limits thereof, and tlie liic- 
tories subordinate thereto, and all the ’I’erritories which now are or hereafter may be subject 
to or defitiident upon the said Government; and your Majesty was further pleased to diipct, 
establish and ordain, that if any person or persons should find him, her or themselves a^gj^eved 
by any judgment /r determination of the Supreme Court of Judicature at Bombay, in any case 
whatsoever, it should and might be lawful for him,her or them to appeal toyour Majesty, your 
heira or successors, in your or their Privy Council, in such manner and under such re.«tric- 
tiniis and qualifications as are in the said Letters Patent mentioned; that is to say, iu all judg¬ 
ments or determinations made the said Supreme Comt of J udicat uie at Bonjbay in any civil 
cause, the party and parties against whom or to whose immediate prejudice the said judgment 
or determination should he or tend, might by his or their bumble Petition, fo he preferred 
for that purpose to fhe said Court, pray leave to appeal to your Majesty, your heirs or suc¬ 
cessors, in your or their Privy Council, stating in such Petition the cause or causey ot^pjjegl, 
and upon such order or orders of the said Court as in the said Letters Patent meptioucsi being 
performed to their satisfiiction, the said Court should allow the appeal, ai»d the petty or 

pimies 
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parties so thinking iiini, her or themselves ^grieved, should be at liberty to prefer at«i" Ilnirj/Betve, 

prosecute his, her or their appeal to your Majesty, your'heirs or successors, ia yoo^or tlunr - 

Privy Council, in such manner and form and under such rules as are observed in appeals i*>d> MaytSjj,, 
made toi*your Majesty from your pluntalioiis or colonies, or Irom your islands o’f Guernsey, 

, Jersey, Sark or Alderney; and it was your Majesty’s further will and pleasure, that in all 
^ndictiiients, jiifornmiioiis and cnniinal suits and causes wl»atsoover, the said Supreme Court 
of Judicature at Bombay should have tlie full and ahsohife power and anthority to allow or 
deny the appeal of the party pretending to be aggrieved, and also to award and order and 
regulate the terms upon which appeals should be miowed in such cases in which the said 
Court may think fit to allow such appeal; and, lastly, your Majesty was graciously pleased, 
by the said Letters Patent, strictly to charge and command all Governors and Commanders, 

Magistrates and Ministers, Civil and Miliiury, and all other your faithful and liege subjects 
whatsoever in and throughout the British 'I’erritories and Possessions in the Hast Indies, 
and the countries, territories, districts and places wliich then were or should be tlicrcafier 
dependent thereon, or subject or subordinate to the British fiovemiuent there, tiiai in the 
execution of tltc several powers, jurisdiclions and authorities bv the said Letters Patent 
granted, made, given or oynted, they be aiding, assisting and obedient in all things, as they 
should answer the coiltrary to their peril. That the said Sir Ralph Rice, Knight, resigned 
the oflice of Senior Puisne Justice of the said Supreme Court of Judicature at Bombity in 
November 1827#? when the said Sir Charles Harcourt Chambers became Senior Puisne 
, Justice thereof; and the said S'r Ralph Ria* having«intimated his desire to return to England, 
and to resign his office as aforesaid, and yow Majesty having been graciously pleased to 
accept the said resignation, your Majesty was graciously pleased, in and by yriiir Majesty’s 
Royal Letters Patent, dated.*>n the 30th day of August, iii the eighth year of your Majesty’s 
reign, Anno Domitli.182'^ to constitute and appoint the Petitioner, Sir John Peter Grant, 

Knight, to he one of the thiisne Judges of your Majesty’s Supreme Court of Jndicatni'c at 
Bombay, iistheroom and place of the said Sir Halph Rice, Knight; and the Petitioner having 
taken the oaths, and made and subscribed the declaration in and by your Majesty's...sHid 
Letters Patent required, did take ^is seat as one of the Puisne Justices of the;$aid Supreme 
Court oftludicatupfe at Bombay on the «th day of February 1828. That the said Sir Ed¬ 
ward West, Knight, (Jhief Justice of your Majesty’s Supreme Court of Judicature, departed 
this life on the 18th of August last, 1828, That on the 3d day of October then following, a 
letter was addresaefl^to the lldnourable Sir C. U. Chambers, Knight, and the Petitioner, 

# dated Bombay Castle, 3d October 1828, and signed by the Governor, the Coniinaiider- 
Jh-Ohief, and the fisst, second and ihirt! members of the Council of the Presidency of 
Bombay, in the woids followil^: “ We are quite uwarc tliut we transgress upon ordinary 
forms in addre^sing«tliis letter to you, but the circumstances under which we are placed 
will, we trust, 'justify this departure froip usage, and our knowledge of your public and 
private characters leads us to hope, that what we state will be received in that spirit in 
which it is written, and that notwithstanding your strict obligations lu fulfil every part of 
your high and sacred duty as British Judges, you will, on this extraordinary occasion, deem 
yourselves at liberty to consider as much the objects as the rides of the Court over which 
you preside; and viewing the intention of the Legislature in its institution, as directed to 
the iid and support of the Government entrusted with the adininistrutioii of tins Presi¬ 
dency, you will for a short period he induced, by our representations, to ahsiaiu from any 
acts (however legal yob may deem them) which, under the measures we have felt ourselves 
compelled te take, and which we deem essential to the interests'' committed to oiir charge, 
musli have the effect of producing open collision between onr authority and yqurs ; and by 
doing so, not only diiiiiiiish that respect in the native population of this country which it is 
so essential ^ both to maintain, but seriously to weaken, by a supposed division m*qur 
internal rule, thosq impressions on the ipiiids of our native subjects, the existence of wbicli 
is indispensable to‘the peace, prosperity and permanence of the Indian empire. This conclu¬ 
sion refers to variety of circumstances, which we are equally (brbid from explaiuiug as 
yoajire fro«' attending to such explanation; but we deem it necessary lo state onr convic- 
‘ tiqm of the truth of what we have asserted, expecting that it may have some weight with yon, 
dil&innected with the preservation of that strength in the Goyeruineiit which in all our 
' territories, and particularly those we have so recently acquired, is the chief if not the only 
power'we possess tqr maintaining that general peace, on the continuance of which the 
means of good rule and pf administering law under an^ form must alvvays depend. 

** 2d, In consequence of recent proceedings in tlie Supreme Court, in the cases of Morti 
fUgpnath and BappooOunness, we have felt compelled, for reasons which we have fully 
sta^ to our sufieriors, to direct that no further legal proceeding be adniilted in the case of 
Moro Ragonath, and that no return be made to any writs of Habeas Corpia o( a simdar 
*natui%4o those recently issued and directed to any officei-s of the Provincial Courts, or to 
any of our native subjects not residing on the island of Bombay. 

“ 3d. We are quite sensible of the deep responsibility we incur by these measures, but must 
look for oiir justification in the necessity of our s-ituation. The grounds upon which we act 
have exclusive reference to considerations of Civil Governmeiit and of State policy ; buf as 
onr resolution cannot be altered, until we receive the commands of those higu auiliorities to 
which wA are subject, we inform you of them, and we do most anxiously hope Hut the con¬ 
siderations we have before stated may lead you tw limit yourselves to tliose protests and 
axmeals against pur conduct in the cases specified that you may deem it your duty to make, 
mMv other conduct must, for reasons already statea, prove deeply injurious to the public 
intewsts and can, under the resolution taken and avowed by Guvermnent, produce no 
“Xk) 4 k4 V , result 
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result faypiirable either to «]ie immediate or future establishment of the extended jurisdiction 
you have'claimed. A very short period will elapse before an answer is received to the full 
and urgent .referen^pe we have made upon this'*^ubject; and we must again express bur 
hope, that even the obligntions under wliich wp are sensible you act are not so imperfttive 
as to impel you to proccjijjings which the Government has thus explicitly stated its . 
resolution to oppose." /Iriat the said letter was delivered by a common servant or', 
messenger at the house of the said Nir Charles Marcourt ChamberSj pn the said 3d of 
October, unaccompanied by any communication from any of the secretaries or officers of the 
Local Government, authenticating it as a public a^t of the GovoriHnent, or vouching for its 
being tmnsmitted by authority. < That on Monday, the 5tli of October, the said iduprenie 
Court being assembled for the dispatch of its judicial business, the said Sir Charles H. 
Chambers caused the said letter to bp read to the Court by the Clerk of the Crown ; after 
wliich the Petitioner, concurring with the said Sir Charles Hnreourt Chamj^ers in opinion 
regarding both ■*the form and the substance of the communication, the Court directed that 
the Clerk df the Crown should i^iform the Chief Secretary of the Government of the Presi¬ 
dency by letter, that the said letter had been received, and that tfie Judges could take no 
notice thereof. That it was the intention of the said Sir Charl«^ Harconrt Cbamheis and 
the Petitioner to lay before your Majest)^, in an bumble petition, the circumstances abovse , 
set forth, and most dutifully and submissively to beseeclt Majesty’s royal protection'' 
against what they agreed in considering a most unconstitutional and crimiiAil attempt on the 
part of those arhied with the whole powe?, civil and military, of this Presidency, to approach 
your Majesiy’s Supreme Court of Judicature within the same, not by their humble Mtition 
or by motion, by themselves or their counsel in open Court, the only ways in wliich iBe law 
for the wisest purposes permits your Majesty’s Judges to beUddressei but by nieans of 
such dbvert and private communication as is strictly forbidden by the forms reared by tin- 
wisdom of ages for the entrenching tlieir persons against the danger and even the pollution 
of undue solicitation or menace; and this foutlie declared purpose ofslhdueingvo# Majesty’s 
Judges, notwithstanding their most sacred obligations to God, to your Majesty, and to- 
theuisclves, to a-efuse to administer jiistiee, according t(i..wliat they should deem tp be law, 
m compliance, with such notions us those who have thus approached tHIm m% from time 
to time entertain of what they shall call iState policy, whenever they shall presume to allege 
to yoiif Majesty’s Judges the existence of a State neces|ity, whethert they put the said 
Judges in possession of tlie grounds of it or not, enforcing such their deSl#e by the menace, in 
case your Majesty's Judges shall fail to comply wuth their commands, of an opm eollisidb 
between the authority of the Governor and Council /)f this Pj^esidency nnd the authority of 
your Most Sacred Majesty, which your Majesty lias been graciously plhased to confide to 
the Judges here for the administration of justice. That while a petitidki to |J)e above effect 
was piTeparing tc be transmitted to England, inyorder most humbly to be laid |t your 
Mojeity’s feet, the said Sir Charles Hare'ourt Chambers, then acting as Chief Justice of youi; 
Majesty’s said Supiemc Court-, to the inexpressible grief of the Petitioner, and to the great 
OSS of your Majesty’s service, in the administration of justice in this Presidency, suddenly 
died on the 13th of Octolicr, leaving your Petitioner alone to sustain the weight of the said 
administration of justice, which, under any circumstances, the Petitioner would regard with 
much anxiety, but w-hich cannot foil to fill him with alarm unde^ the nncerlaiiit^ the 
metnbcis of tlie Local Ooi ernnient have placed him in as to what acts of the Court, hoyvever 
legal the Court may deem them, as the members of the said G overnineiit have expressed them¬ 
selves, they, the said Government, have come to the resolution to oppose under nflSusures they 
have taken, which measures, as they are unexplained, so are they wjTolly unknown t® the 
Petjtioner, and which opposition, from the general terms it is expressed in, ean^icun nothing 
else tlian an opposition by ihe civil and military power they possess to su* as shall be 
hound under heavy penalties tcvexccute the processvof the Court, whenEhey shall attempt 
to do their duty, leading without fail to breaches of the peace, and in all nu^n probability 
to the effusion of blood. 'I’liat it ap))eared to the Petitioner, and to his^hH learned and 
estimable colleagiii*, since it could not consist with their oaths, " that tb^ will, to the beitt 
of thi^r knowledge, skill and judgment, duly and justly execute the ofR^ of Justice 
said Supreme Court of Judicature, and impartially administer justice in every cause, 
or thing which shall come before them,’’ to limj| tlieir functions to the adininisteriniv^ustice ” 
ill such matters, or to such extent only as they might conjecture would|>not have the effect 
of producing open collision between the authority of the Governor |ind Council of llombay 
and that of your Majesty’s Supreme Court here, or in obcilience to the directions of tl^ 
said Governor in t’ouncil to refuse “ to admit further legal proceedings in the case of Mono 
Ragonath,” a tjucstion of private right regarding the personal liberty of the said Moro 
Ragonath actually depending before them, or to refuse to direct your Majesty’s writlW 
lliibeas Corpus to sn^ officers of the Provincial Courts, or to such native subjects bl your 
Majesty not residiifg on the island of Bombay, as luch writs ouglftby law, in the judgment 
ol your Majesty’s said Judges, to be directed to, on application duly made to them by per¬ 
sons desiring justice to be administered to them in that behalf; and sinc?,Mf they should 
remain 011 their tribunal, they must be daily subject to applications for the adAiiniateririg of 
justice in cases and to eSects most likely to meet with tge unlaWul opposition of, the said 
Governor and Council, and to lead to public disturtiance and outrage, and perhaps, even- 
tually, to the shedding of blood. That it lias a question for graVe'and aUxioPS considefistlon, 
whether they ycur Majesty’s Judges itbould not close the doors of yohr Majesty’s Cpprt, 
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That the Petitioner and his colleague were of opinion that of the two evils, great its they 
are, tlie encountering these dangers is the least; and, notwiSiatauding the intemperance and 
the wiyit of knowledge of the laws and constitution displayed in this act of the Governor 
and Council of this Presidency, it might be reasonably honied, that when they should see 
yijur Majesty’s Judges proceeding in the firm but dispassionate manner whicn the sacred 
ndture of their ollice cannot but beget, to iulfil its duties with an entire disregard to every¬ 
thing but their allegiance and the sanctity of their oaths, the said Governor and Council 
would be led to pause before carrying into execution their ill-considered threats. That the 
Petitioner is well aware how great a public calamity it is that that confidence in the wisdom 
and efiiciency of the Local Government here should be shaken, which, at this distance 
from the seat of your Majesty s empire, is so essential to the preservation of peace and due 
obedience to your Majesty’s laws in this distant and ill-settled and uncivilized part of your 
Majesty s dominions, and how essentially it is the duty of your Majesty’s Supreme Court 
of Juditsature to afiurd the support of the law to the Government which is bv law' actually 
established here, in all matters which are necessary to the maintenance of that peace 
and that obedience. But that which is especially confided to the Petitioner by your 
Majesty, is the administration of justice according to law, and the preserving the 
purity and the dignity of the Court he presides over, in order thereby to retain in 
those of your Majesty’s native subjects who have been accustomed to the benefit of 
its jurisdiction, and to cultivate in those tb whose knowledge it may be more lately 
brought, that respect for the Court and confidence in the law which are the only sure 
foundations of such peace and obedience; and that which is especially prohibited to the 
Petitioner, as the humble representative of your Ma jesty in the administration of justice in 
this Presidency, is, in the words of Magna Charta itself, that he shall “ sell, deny or delay 
to any man justice or right,” or shall suffer “ that by any means,” in the words of my Loril 
Coke’s commentary on that great statute, “common right or common law shall be disturbed 
or delayed ; no, though it be commanded under the Great Seal or Privie Seal, order, w;rit, 
letters, message or commandment whatsoever either from the King or any other;” and it is 
enjoined, that he sjiall proceed as if no such writ, letters, orders, message or other com- 
mandiucut were come to him.” That therefore which the Petitioner could not lawfully do if 
it were commanded him by the King, assuredly it were an unheard-of crime in him to do at 
the command of a Governor ant) Council appointed by the Directors of the Incorporation oi 
^he United Company of Merchants of England trading to the East Indies. That it is not 
by such means as these, or by resting the administration ot justice upon grounds “ having 
exclusive reference to considerations of civil government and of State policy,” that your 
Majesty’s Supreme Court of Judicature can contribute to the aid and support of the 
Govennnent entrusted with the admiiiisti'ation of this Presidency, and to attribute lo the 
Ixigislatnre in its institution the intention'that it should so do is a gross and scandaloas 
libel upon that Legislature. Over the acts of those entrusted with the administration of 
this Presidency your Majesty’s Supreme Court of Judicature was intended by the Legis¬ 
lature as a wholesome check and control. 'I'he aid and support which it was intended to 
affoi d to the Government of this Presidency, if by Government be meant the British rule over 
these conquered territories of your Majesty’s Crown, was by its pure and fearless adminis¬ 
tration of justice, the effects of which, in attaching the inhabitants to your Majesty’s person 
and Govennnent, have been felt with a rapidity and in a degree equally satisfactory and 
surprising where its local and ordinary jurisdiction extends. Yet was it proposed to the 
Petitioner and his lamented colleague to sacrifice along with their own consciences and their 
honour the well-earned vonfideuce in the Supreme Court of all those who are acquainted 
with its manner of administering justice, by showing that the Judges might be privately 
dealt with and corrupted (for fear is as corrupt as avarice), and reudered political instru¬ 
ments in the hands of tile Local Government. T hat although the Petitioner, iis a Judge, can 
allow of no autliority but that of the law, yet he cannot be ignorant, from his knowledge of 
the leoal and coiisj^tutional history of his country, that there may exist occasions when 
those possessing the supreme civil authority in such parts of your Majesty’s dominions,, as 
suckijoccasion niav arise in, may be called on to assume and exercise a power beyond the 
law for a time, so joing on the peril of their responsibility to your M-ajesty and to your Par¬ 
liament, without violating the spirit of the constitution, but acting for the public safety. 
That such occasions must be rare, and relate to some specific occuircoce or to some par¬ 
ticular and designated district, and the question of the justification of such exercise ot 
power Courts of Justice cannot entertain. They are bound in the first instance, what¬ 
ever be the occasion, to pronounce it illegal, and they will be bound to punisli it if the actors 
shall not be indemnified by Parliament. But what was attempted in the present iiisiaiicc 
by the Governor and Council of Bombay was to induce your Majesty’s Judges to refuse to 
dwlare tlie law to be such as it truly is, and to consent to declare the law to be such as it .is 
not, in the exercise of their functions, deciding on matters of privale right, in order that the 
aaid Governor and Council might be sheltered from the responsibility of assuming a power 
beyond the law, oii occasions which they say are of such importance to the public safety as 
to iustifv their so doing ; of which occasions the said Governor and Council alone possess 
the means of knowing the circumstances and nature, and are aloue to judge:, »iid: what 
• ond the unavoidable inconvenience of a delay of justice to he submitted 
he public safely, can arise from your Majesty’s Court pursuing its ordinary 
as It is bound to do, and the said Governor and Council inierposing on 
and under such public declarations, and with such precautions as might 
the Court, and the danger of a breach of the peace in such parlicOlar 
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CMC a«the {wb)k safety ssay tr^y require, if such cose do exist or shall arise, till such 
ttme as the opiaion of ParliameBt on such interposition may be had, the Petitioner is unable 
to pereem. As no suck proceedkif could be justified but by paramount considerattons of 
the pnblie safety, rftt tahu;pcpuli lujsrtma lex, the dignity of the Court wonM not be brought 
in question: the public stuety would be provided for; the said Governor and Council woura 
receive indemnity, if they bad only acted as the public safety required: and, on the other 
hand, if they had acted otherwise, the rights of the private pariies would be entire, since 
they would be entitled to fi^ indemnification at the hands of the said Governor and Council 
fisr the loss they had sustamed Ibrough the frastratioo of the process of the Conrt. That in 
the times of some of your Majesty’s royal progenitors, the King’s Secretaries of State and 
Privy Council have detained persons in prison Tor reasons of state, contrary to law, trusting 
to rile eircamstances for their justification; but it was never heard of in ttie most arbitrary 
and corrupt rimes, that it Imd been propos^ by the MinisterB of the Crown to the King's 
dodges, that they should abstain from acts which they deemed legal, in obedience to the 
aolhority or from dread of the opposition of such Ministers of the Crown; still less was it 
ever heard of that any Ministers of the Crown presumed to dictate to the King’s Judges 
what proceeding should be allowed m disallow^ in a matter of private right depending 
before them, or to reprehend them for what they had done in any particular case, or to-dic¬ 
tate to them what they should do or abstain from doing in any description of cases that 
miglvt afterwards occur. That this is whai ha^ been done by the said Governor and Council 
towards your Majesty’s Judges in tills instance; and the said Governtw and Council have 
admitted that they wece aware that what they desired of your Majesty’s said Judges 
was contrary to die duty of the said Judges; for they say that notwithstanding their strict 
obligations to fulfil eveiy part their high and sacred duty as British Judges, ^icb implies 
that something was desired not in conformity with those obligations, they hope that your 
•Majesty’s said‘‘Jndges will cmrsider as much the objects as the rules of the Court over 
wdimfa they preside.” Whereas the rules of a Court are the law of the Court, and the objects 
of a Ccwrt can be no other than to administer the law. That the first paragraph of the said 
letter oS the said Gorernor and Council is so indefinite in its terms that the Petitioner can 
assign no meaning to it on which it wonld be safe to act, unless indeed it mean that, before 
proceeding to any judicial acts, your Majesty’s Judges should inquire of the said Governor 
and Council whether such act fell under the measures they there allude to. That in the 
second- paragraph of the said letter, the said Ckivernor and Council are more explicit, 
referring nireetly to two separate matters; the one being the directing of writs of Habeas 
Carptu ad su^iciendum to natives of India, in the said' fetter of the said Governor and 
Council, styled, " Our native subjects ” not residing on the island of Bombay ; the other 
being the mrecting of such writs to officers of tlw Provincial Courts. That the said Governor 
anri Council, either taking upon themselves to decide on matters of law, constituting them¬ 
selves, of their own authority, a Court of Appeal from the judgments of- your Majesty’s 
Smpveme Ctrartof Judicature kt matters of law, or ptesamine deliberately to act at open 
deBoaee your Majesty's authority, do therein declare ^t they have directed tliat no retsrns 
be mode to any writ of Habeas Corpus of either of the said desertions issued in your 
Miqssty’s name by your Majesty’s said Justices. That natives of India, not residing on the 
island of Bombay, with reference to the jurisdictian of your Majesty’s Supreme Cwrt, are 
of two de*criptiona, namely, such as have been emphtd by, or directly or indirectly in, 
the serrice of the said United Company, or any of the snbjecta of your Majesty, and simh as 
have not been so employed or directly or indirectly in such service; and power and authority 
to hear and determine idl suits and actions whatsoever agafeist any {fersons, whether natives 
of India or not, who, at the time wimn the cause of action shall have arisen, shall have been 
so employed or in such service; such suits or actions being for wrongs or trespasses is 
expressly eonfinred by yosr Majesty’s Letters Patmit on your Majesty’s said Supreme Ctoirt, 
foUowiDg forth the special enactments of several Acts of ParFia-ment madfe m that behalf; 
yet is it declared by the said Governor and Couneil that they will bc 4 sn^r any writs of 
najbeas Ckirpus to be made efiectua), directed to such persona so expressly plo^, under 
tbs jurisdiction of your Majesty’s said Court, in the veir matters which such writs Habeas 
Corpus nay directly relate to. That the other class or write of Habeas Corpus to ha issued 
by your Majesty’s Supreme Court, to wbtdt rile said Governor and Cdancffi tave thooght fit 
to oireet that no retnrns be made, are sneh as may be directed to any officers of the ffromcial 
Coasts, the object of which direction sogrven bysu^GoverBor siia Covneri can be no other 
than to gm to these Provincial Courts, and to the said Governor and Goixncif tbroityh ffiem, 
the nalimitcd power of arbitniry amt indefieitleinipriMiinflieHt of sil perioefe, whether Britfeh- 
bora, or itotmn, or foreigners, whom they Aait iiM in «iy pert of the extensive territoriaa of 
riiis Presidency, beyond the narrow liwrito of this Ktrie istaBd, wiffiout any meoM adbnted to 
the penansso unprisonad of obCming ritoir Kfaerty, bot tferaugh ffie good-will and pfeaswe of 
the said Gewnor aod Council. Bat the oflfem of Hto said Pirovineiat Coartt ore not 
aadnaiyaly aatires or fburieiKn, bat Britisb-bara sabjoete, md ati magitterbil ofloera of 
the aud Coorte are Br^Vboni sutyeete axeluarrety, who am expreiuy dedared fay the 
and Act of rite sadmr oftbeieigBofhmtntelityestytobn-wl^etoi^to tbejiiiwiietion 
w year Majesty’s ftoprame Court, yet Iwre the said Q eee rnbi ' tdsd Cmaed taken upon 
tBraraafeas to direet rimt theae persons' dwdl not ahey ffie write i saned’ by dto only Cbnrt to 
wboKjnrisdietioB riiay'are by tow aulHaet Again, tbeaa rery Magitfentea are your Ma- 
^y^s Juatices of the Peeea; onditfe deeland Ire an Aet of tbs Kd yearoC tbeseign of 
M>^tote Majeety;.iniiiided^ ” An Act Aw e ondn ohifc in ^ Bast India GsMMny, for a 
the Ponastean af the BritMl Tarritema kr tacRty* Ac ^ Glaat. $, e-AI, s. IS3), 
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that all convictions, judgments, or^|^ and other proceedines wbkh shall be hsal,, made or' 
pronounced by or ^fore any Justice or Justices of th« Peace within any of tta British 
Settlements or Territories shall be removable by writ of Certiorari into the Supreme Court 
of the Presidency: and bow this may be done where the conviction, judgment or order 
.^complained of is for impri«oniiieiit of the parly complaining, without power in your Majesty’s 
JSupreme Court to issue your Majesty’s prerogative writ of Habeas Corpus to’ bring up the 
body of the person so complaining, us well as your Majesty’s prerogative writ of Certiorari, 
or why the same reasons which have induced the said Governor and Council to suspend the 
issuing of writs of Habeas Corpus should not induce them to suspend the issuing of writs 
of Certiorari to inferior Courts and Magistrates, the Petitioner is ignorant. The Petitioner 
humbly submits to your Majesty the facts above set forth with a degree of reluetanoe which 
nothing could overcome but a deep sense of the importauce of the interests committed by 
your Majesty to his charge, now for a considerable time to come unhappily devolved on 
him alone, and a dutiful persuasion how nearly it concerns your Majesty’s honour that the 
administration of justice should be esteemed pure and sacred by all men in every part of 
your Majesty’s dominions, not only on account of its own intrinsic value, but as directly 
proceeding from your Majesty’s authority; that the irrtegrity and independence of yotn 
Majesty’s Judges should be respected as unapproachable, and that no men be pernutted 
Wkli iiupuntty to set themselves above your Majesty’s laws or just prerogative, and this 
more especially in countries where there is too little inclination in those who, under circum¬ 
stances quite new in history, have become invested with the political administration of these 
countries to teach the inhabitants to look to your Majesty as the true source of justice 
and power. What the political considerations may be which have weighed with the said 
Governor and C/Oiincil, the Petitioner neither ought to know, nor in point of fact does 
know, nor can he conjecture, if they be any other than a desire that the administration 
of justice by officers of their appointment in tfie Provinces, which in the instances 
that have been brought before the Petitioner have been proved to be grossly faulty 
and unlawful, may be independent of the general superiiiteiidcnce of your Majesty's 
Supreme Court, as is pos.sessed by your Majesty’s Court of King’s Bench in England over 
inferior jurisdictions in England, and of your Majesty’s law's. That the Petitioner has 
heard that the distant provinces of the Deccan, although for lo years under the government 
of the servants of the East Inijia Company, are still in a very unsettled state ; but this docs 
not apply to the island of Salsette, united to the island of Bombay Ijy a mole, and tlie 
districts of the TS’orthern and Southern Caucas, and Gumrat, now for many years peace¬ 
fully submitted to the British rule, ani\ maintaining constant commercial intercourse with 
Bombay ; and the Petitioner would have, supposed the circumstance of ])ei-soiis coming for 
the (ir.st time from Poonah in the Deccan, of their own accord, to demand justice peace- 
fiilly and legally I'rom your Majesty’s Court at Bombay, in a case in which, as they stated, 
a domes) ic outrage had been committed, and of the person against whom the complaint was 
made, a man of high rank at Poonah, placing your MHjesty’s writ on his head, in token of 
bis highest resjiect for your Majesty’s commands, expressed according to thh manners of his 
country, and declaring, as his reason for not obeying it, that he was under the jurisdiction 
of the Provincial Court at Poonah, and that the British aiithorities* under whose protection 
be lived, must answer for him, would have been hailed as indicating that a great step had 
been made, which it was the proper business of a wise Government to encouruM towards 
bringing these countries under subjection to the English Courts, and to an English purity 
and w'isdom in the adininistration of justice. 'That the Petitioner knows that all the native 
inhabitanfs, within the ordinary jurisdiction of your Majesty’s Supreme Court, look up to 
k’witii rcg|)ect, and with confidence and gratitude for the due administration of justice, aud 
for the fsrotection of their private and public rights; and that to shake its authority, and to 
weaken that respect "and confidence, to leave the Provincial Courts, appointed by the Com¬ 
pany’s Government, without such control over their acts, where they may violate private 
libertvi ft*’ now by law I'ossessed by your Majesty^s Supvenu? Court, limited as that control 
is, and destitute of the power of interfering with then lawful jurisdiction,and generally to place 
the inhabitants of these your Majesty’s territories in India in a situation which the inhabitants 
0^0 plantations, colonies or foreign possessions of the Crown of England, where any English 
Court of Law has been established, are or ever were placed in, namely, without the protection 
of the writ of Habeas Corjius, would be of most dangerous consequence. Ihe Petitioner, 
therefore, prays your Majesty to take the premises into your royal and most gracious consi¬ 
deration, and to give such commands concerning the same as to yom^Majesty s royal wisdom 
Shall seem meet for the due vindication and protection of the dignity and lawful authwity 
of your Majesty's Supreme Court of Judicature at Bombay. The Lords of the Committee, 
hi obedience to your Majesty’s said Order of Inference, thi.s day took the said memorial mto 
consideration : aud having heard counsel in support of the allegations contained in the said 
petition, and also in behalf of the Governor and Council ‘’‘ Bombay their Lordships agree 
to report, as their opinion, to yoor Majesty,-that the writs of Habeas Corpus improperly 
issued in flie two cases referred to in the said Jietition. That the Supreme Court has no 
sower or authority to issue a writ of Habeas Corpus, except when directed either to a person 
wident within those locailimits wherein such Court has a general jurisdiction, or to a person 
out of such local limits, who is personally subject to the civil and criminal junsdi^on to 
the SuDferae Court. That the Supreme Court has no power or aufhonty to issue a wnt of 
Habeas Corpus to the gaoler or officer of a Native Court, as such officer, ffi««npremc Court 
havinir ho pwer to discharge persons .imprisoned under the authonty of a Native C^rt. 
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Henry Reeve, £)j. That the Su|)reme Court is bound to notice the jurisdiction of the Native Court, without 

. - having tlie same specially set forth in the return to a writ of Habeas Corpus. 

lotli May 1853 . r J r . 

-Ills M.AJJJSTY was pleased, by his Order in Council of the 10 th day of June 1829 , to 

approve the 9a id Report. . 

• 

. 5368. Hjis the siibjtK't of iiitnrducing any in(!asure for the more economical 
and speedy transsietion of business connected with appeals from India been under 
the consideration of the Judicial C/Ommittee ? 

Yes, the Judicial Committee have lately tfiken evidence on this subject; they 
have examined several practitioners, counsel and solicitors, who have explained 
to their hordships the manner in whicli appeals are conducted, and also the 
causes which have led to considerable delay. Your Lordships are probably 
aware that the ])a.rtieular provision of the Act of Will. 4, wliich jirovided that 
• the East India Company should be direch'd by the Crown to bring a large arrr-ar 
of apjteals, then exisliflg, to hciiring, has been repealed by a subsequent Act of 
Parliamtnit. The conseqtiemu' of the n'jreal of that provision was that tlie 
sirrejir beghn to accumulate again; tmd I thought it my duty recently to call 
their Lordships’ attention to that circumstance ; and in («msequenc<“ of the pre¬ 
sent arr«s\r (it is not v^ry large, but still it threahms to increase), their Lord- 
ships entered into a consideration of the causes of the delay, and the means 
which might be taken to avoid it in future. Certain sviggcstions have been 
made, whi(di arc* now under the con.sideration of the Judicial Committee. Tlie 
Lord President is in possession of them ; and I have reason to believe that they 
will be, before long, embodied in cm Order in Council, which will apply to the 
whole appellate jurisdiction of the* Crown. 

.5569. Earl of Klh'nbormgh^ Do those* re(omm(*ndations inchulc’ a recom¬ 
mendation that ample notice should be given in India that the* ]>rosecution of 
appeals here is no longer borne at the c*xpcnsc* of the (lovc*niment r 

I think that has been clone*. 

5570 . Are the pc*rson.s in India fully c*ognizaht of it r 

One of the great difficultic*.s in theses cfises is, that the parties in India soinc*- 
times reside at such vast distances from the Sudd{*r Courts, and in some cas(*s 
are so utterly,strange to the* h'gsd ])roce(*dings which are carried on in the*ir 
own names, that it is difficult to say how far they are* cognizant of thW own 
affiiirs. 

5571 . Chairman.^ Are you aware whether any of the principal cause*s of 
ilc'lay woulel r(*st with the* mode of conducting business in this countiy, or with 
the difficulty of obtaining remittances from India on the part of the solicitors ? 

As far as the j)ractice Of the .solicitors at the Privy Council is concerned, I 
believe 1 may say there is no de^lay at all. As soon as an appe*al is ready for 
hearing, it is he*ard within three months; that, I should say, is the longest time;. 
There oce*urs, in the first place*, a very eronsiderable delay in the* preparation of 
the transcript; it is ne^cesarv that the papiTs which are from the Native Courts, 
and whieffi are* in one of the Easte*rn hmguagcs, should be translated, which is 
nece.ssarily a v{*ry long operation; and then they must also be copied; and con- 
se^quentlv, in many egises, some years have elapsed, one or two years fn^quentiy, 
nevc'r less than one, that is, before* the* transcript is in a exmeUtion to be sent 
over from India; then it is gc'nerally sent by sea, which takes some considerable 
time. It arrives heye, smd them it is ne*c(*ssary that agents should have be^en 
ne>t einly instrueiteel, but jirovieleel with funels to preisecute the case, by taking a 
e:e)py eif those imiejcedings, anel adojiting the* f)the*r measures neftessary to pro¬ 
secute the case. 

5572 . Earl eif/fvV/ew/wrowiy//.] Is it a certified translation that is sent over ? 

Tue translation is uuulc by the officers of the Court in India, and the whole 

is e»*rtifieel b 3 the Registrar in the Sudder; that is a great cause*of delay. In 
cases in which parties have at once* remitted to their agents in England a sum 
sufficient to ceive'r the* exjienses of the actual outlay e>f fees to counsel, and 
the ceists eif printing, and various other charges, or in which the solicitor is satis- 
fieel of the ,se>lvi*ncy eif his Indian client, the appeal may be easily heard in a 
year, and sent back. 


5573 . Are 
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55/ 3. Are you oresent. at the deliberations of the Judicial Committee of the* Henry Reeve, Jitg. 
Pdvy Council * —- 

yes. . lotli May 

•, 55/4. Has it ever appeared to you that any inconi'cnience arose from there 

• being no person attached to the Judicid Committee of the Privy Council, who 
is practically acquainted with the administration of the law in the Proviuee.s of 
India, in what is called the Mofussil r 

f think the Judichd Committee has sometimes found its(df embarrassed in 
dealing with^ those peculhir questions, especially questions of fact, when they 
arise, by their necessary ignorance, sometimes of the \isages, and sometimes of 
th<^ laws of the natives. Your Lordshi])s are aware that the Judicial Committe*- 
have had the assistance of two Chief Justices of Heiigjd, Sir Kdwjird Hast and 
Sir Edward Ryan. 

55/5. But thosi' thief .Justices of the Supreme Court did not a(lminist<T in* 
their Court the law which is administered in the Mofussil, and fherefore had no 
means of assisting tln^ Juditiul Committee with n-speel to that, law : 

No; their iwacticd experievuie with the law .'idininistered in tlie Mofn.ssil is 
necessarily very limited. The Act constituting tlu^ .Judici.al t-ommitfee |)rovidcs 
for the ])resene(‘ of two .Vssessors, l)eing Privy Councillors; the Act n'quires 
that they should have been Judges in some of Her Majesty’s thmrts abroad; 
and a sdary of 400 1. a j'ear is attached to that duty. 

55/6. I’hen, without an alteration in the Act, a gentlmnan who hiul 1/een 
emjdoyed asJudg(> in the Mofussil, could not be added to the Judicial Comniitte(> 
of the Priiy Coumal r 

There would hi* some olijeetion, I think, to iidding a gentleman in those cir- 
eumstiinees tmthc' JudieiaHJoimnittee, because the hiw has e.vjin'ssly ]>rovide<l 
(and this wils the gnait reform aeeomidished by l,iord Brougham’s Act), that 
nobody should be a member of the Judicial Committee without pai-ticnlar legal 
qualifications, inasmuch as the Jndicual Committee has not only an Indian juris¬ 
diction, for which an Indian Judge would he a very useful assist'int, but it has 
also a very extensive jurisdiction, involving questions of Ecclesiastical and 
Admiralty law' at homi* luul other laws in the colonies, 

5577. But there would be no difficulty in so fnuning the enactments of a new 
Act, as to enable ii gentleman who hasaededas Judge in th«i Mofussil to be made 
a Privy Comicillor and to be a member of the Judicial Committee, solely for the 
pur|)osc of hf^aring cases remitted from Indiii ■ 

Just so; at present by the Church Discipline Act the Archbishops of CanUr- 
bury and York, and the Bisho]) of Loudon, who art' Privy Councillors, are 
members of the Judicial Committee, for the ])urpose. of hearing ajqteals under 
that Act. Tlien^ would bt^ no difficidty, I j)resume, in framing a clause for that 
purpose, nor would there be any diffitmity in summoning miy gentleman who 
should be made a*Privy Councillor to attend the sittings of the Judituul Com¬ 
mittee. 'n»e only advantage, derived from that tdause in the Act is, that there 
is the means of jiayinghim a small salary, which of course coidd not be awarded 
to him unless he came under the conditions of the Act; but it is perfectly com- 
])ctcnt to the Crown to summon any Privy t^)uncillor to attend thiit ('om- 
mittec. ’* 

55/8. Chairman.] Are the cases of ap])eal from India, which arc* Imnight 
before thi; Judi(ual Committee of the Privj' Council, gcm*rally cases involving 
large sums of money, or only invobdrig important princijilcs of law .• „ 

'.rhe limitatfon in money 1))' the existing rules is 10,000 nqiees in all the 1 Vesi- 
dencies. Till about 15 years i»go the limitation was higher in Bengiil and lower 
in Bombay. Their Lordshij)s at that time made an alteration in the rules, and 
10,000 rupees or 1,000/. was tiiken ms the general shindanl; but 1 .should say 
that, generally si)eaking, the subjects of tlv* apjieals ar(^ of very large value. 

5579. Kfirl of Jullenborougfi.] What was tlu' sum involv«'d in the appeal of 
the Rajah of Benares, which was decided about 1843 or 1844 ? 

I am not sure what the amount was. 

5580. Was it not above 50,000 1. r 

1 do not know. 

(20.25.) 


4 L 3 


5.581. Wliat 



Hmr^ lieroe, Es<j. 

lOrti Muy 


Lirul.-col. 

F. Abiwtt, a B. 


MINUTES OF EVIDENCE TAKEN BKFOBE SKLECT COMMITTEE 

t 

« 

5581.. What was the sum in question in the Dacca case, Mitford’s case, where 
a large sum was bequeathed for the purpose of charity at Dacca ? 

That must have been before I took office; I do not remember the case. , 

Tj.'iH'i. Chairman.] You are cognizant of a Return which has lately been pre-- 
sentcd to the Committee, regaling the number of appeals and the decisioiis'* 
which have taken place upon them ? 

A Rctuni has recently been ordered in answer to an Address from the House of 
Commons, which contains a schedule and a table of all appeals fr<an India which 
have been hoard since the Judicial Committee has existed. In 1834 it began 
its operations, and this includes a considerable arrear, which Existed at that time, 
and which was cleared otf under the provision enabling the East India Company 
to bring them to a hearing, and to pay the expenses, subject to recovering them 
from the parties. They did, however, themselves pay a, large portion of the 
►expense. This Return is, I believe, a complete statement of all the causes which 
have been so heard since the year 1834 ; it contains the names of the parties, 
the Courts from which they are brought, the subject of the appeal, whether the 
parties were Natives or Europeans, the date of the sentence appealed from, the 
date of lodging the appeal, the date of the order made upon the ajqieal, the 
result of the appeal, and the Jmlges who were present to hear it. 

Is it the case that more decisions of the Supreme Courts have been 
reversed than of the Sudder Courts ? 

. Considi'rably more; I believe in the proportion of five to onc'; but it must be 
borne in mind that, especially in the earlier jx^riod of the formation of the Judi¬ 
cial Committee, the causes were mostly causes from the Nativ«i Courts; the sub¬ 
ject w!is comparatively new to their Lordships, and 1 do not think thc'j' reversed 
those judgments with so much resolution as they do now, for they did not feci 
so (ionversant with the Indian jurisprudence as they did with questn-ais of English 

i )roc(*dure and English law, whith arc dealt with in the Su])reme Court,s in 
India. < 

• 

rj.'>84. Earl of ElM>orough'\ Is not that a veiy suffichint reason for adding 
to their number some gentlemen conversant with tlie mode of proceeding and 
the law administered in t^;je Mofussil ? 

Yes; if I nuiy venture to express an opinion, I think that would be a great 
improvement; it would be done immediately, by making any of those gentlenwu 
memlxTS of the Privy Council. 


The Witness is directed to withdraw. 


Lieutenant-colonel FREDERICK ABBOTT, C. B., is called in, and 

examined as follows: 

558.'». Chairman.] YOU are at the head of the College of Addiscombt; ? 

I am Lieutenant-^v(!rnor. 

a.'iHb- How long have you held that situation r 
Two years and a half. 

.'>.'>87. Esu-1 of FJlenhorough.] Will you have the goodness to state to th<; C«>m- 
mittee what is the course of instruction at Addiscombe; first, at what age do 
young gentlemen go there r 

ITiey are allowed to come between 14 and 18 years of age. 

.').'>88. At what age do they usually come ? 

From Hi to 18. 

.'>.'>8!). How long does the course of instruction usually Jast r 
Two years; it is limited to two years. 

6590. If tlun come at 14, would they be allowed to go to,lD<li& 4t 16 ? 

Yes. 

5591. You 
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5fi91. You say thfsy are allowed to< come al 14 to 18; have* you the 
^me course of instructioii for youngs gentlemen at those very disahni^ar agi^s ? 

We have. 

; 5592, Lord Munteagk of Brandon.] Is the period of instruction the same for 

students who are intended for the Line and for those who are designed* for a 
scientific department, say the Engineers ? * 

All alike; all stay two years. 

6593. Earl of Ellenborough,'\ Tliey are all sent there indiscriminately, to be 
passed on to the Line, the Caviur}’, the Artillery, or the Engineers, according to 
their proficiency ? 

I will succinctly state our course. 

5594. After an officer is turned over to the Engineers, has he any further 

period of instruction in that course ? * 

Not at Addiscomhe, but he has at Chatham. 

5595. ' How long do they remain at Chatham ? 

About 20 months, in addition to the Addiscomhe course. 

5596. Have the hoihe authorities any control over their instraction at 
Ghathium; do they superintend it in any manner ? 

No; it is entindy under the hands of Colonel Junes, who makes a report if 
he has any complaint to make against the individuals under his instruction. 

5597 . Is there any examination upon their leaving Chatham ? 

None at all: it is a course that they have to go through, and which being 
completed, Colonel Jones reports them fit for service. 

5598. Tn««^int of feet, would not the course of instruction of Engineers 
intended for India, and of Engineers intended for the Royal Service, be some¬ 
what different, in consequence of .the Engineers in India having under them the 
roads and buildings more than any military service ? 

A portion of the time at Chatham is set apart for a course of civil engineering. 

5599. Lord Monteagle of Brandon.] Is not that the case also with respect to 
the instruction of the Royal Engineers ? 

I believe they go through the same (»urse exactly. 

5600. Earl (ff Ettmhero’ugk.'] In point of fact, the Engineers are of necessity 
'iihrR Engineers, and act as su^ ? 

When not wonted for military purposes. 

5601. Will you state what is the course of instruction at Addiscomhe in the 

flrst year ? • 

There is no limitation with r^ard to the different years, except with reference 
to some portions.(ff particular branches of education. There is a certam exami¬ 
nation, which is caDtd the “ Examination for Admission.” AH are required to 
pass that before they are allowed to enter. After that, in certain brashes, they 
get on as as they can in mathematics and in plan-drawing, and in all other 
llranches, except Hindostanee and the theory of fortification. 

5602. Is there any advanfti^ to an officer from getting through that course 
of instruction sooner than oSbm ^ 

The best at tlm end of the two years are selected from what are called the 
frizes, that is, the En^neer Branch and the Artillery Branch; the rest gq out 
imthe Infentfy. 

56D3. They ate all obfiged to remain two years r 

Yes; with one or two excepts, which oeenr perhaps onee in two or three 
fears, hut which, I belim'e> will be done away. 

M04. In what manner is tiie hMCFBctian giwen ? 

AB in dess, not leetures. ^ 

6605. All being present si the time ? 

All pmamt at the They are divided into chisaes, and each class 

is Bcqwr^ndSby a Professor, who assists them just as a tator would at 

-ooUegp. 
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5600. 'Artf they practically examined every day as to the progress which they 
hare made that daj' in drawing or mathematics, or anything else ? 

No examination takes place till the end of the lialf year, except in fortifica¬ 
tion ; they are exainimtd in the theory once a month. 

5607. Have you any practical fortification at Addiscombc ? 

We have practised fortifioatipn in sand model-rooms on a large scale. 

5608. But not on the open ground ? 

No. 

' 5600. Never: 

Never. 

5610. That is done afterwards at Chatham r 

Yes. 

5611. Is Hindostauee the only language that is taught: 

We have Latin and French. 

5612. But no other Oriental language r 

None. * 

5613. Is not the native language' almost as neee.ssaij^ for an officer in the 
army as it is for a civilian r 

He will ])ick it up in India in a very' short time; it is hardly wortli while, in 
my opinion, to devote- time to Oriental languages in Europe. 

6614. Will you stale the differt'ut subjects of education ? 

We have mathematies, pure and mixed; geometry;; fortification; Hiudostane*'; 
military' surveying, or topographical drawing ; civil drawing, that is to say, lan*l- 
scape (Irawing; and a small portion of time is devotecl to Irfitin and French. 

5615. Are there any military- books used, for the pmrpose of gij[ing them a 
knowledge of strategy, or the movement of armies: 

None. 

5616. Has it ne\ er been considered an advantageous thing to instrmit them 
in that: 

I think we have not time ; the time is too short to allow of anything of that 
sort. 

5617. Are not the books themselves so interesting that one'wouhl almost 
think that if then' were given as books of ainusememt, they would be read r 

Eight hf)urs of study rather tiisqualify most young men for serious reading. 

5618. Do you think there would be any difficulty in so arranging the course' 
of instruction at a College, jus to nmke it possible to unite in the same' College’ 
young g(‘ntlemen intended for the civil as well as for the, military- ju'ofttssion ; 
giving them in the earlier period of their instruction one common instruction, 
which should be of use to them to whatever department they'might afterwards 
be directed; and having an examination at the end of the year, which exami¬ 
nation should determine whether the person examined should' be destined for 
the cii-il or for the military branch of the service, after which his instruction 
should be altered accordingly : 

I think you could not carry on a course, of education of that kind at one 
place' throughout. It might be arranged to have a preparatory course for both 
.serviei's up to k certain point; but after that, I shoidd think, when the selertion 
took plaet' for the different services, the scholars must be separated. 

561 9. Would not there still be some common subject of instruction r 

I think it would be very- advantageous for all civilians to go through part of 
the <!ourse that is carried on at Addiscombc, and I believe some of'the Court of 
Directors have sent their sons to Addiscon^e preparatory- to the civil service; 
but I do not think^t adnsable to keep them tocher afterwards. 

5620. Lord Monteagk of Brandon.] What branches ofithe Addiscombe instruc¬ 
tion were those which were so united and blended with the Haileybtny course ? 

Drawing, geometry and mathematics, pure and mixed, are all useful for a 
civilian; the civilians in Imlia feecome superintendents of districts; they have 
no engineer at hand; they have to make roads and bridges, to make surveys, 
to make tanks and all sorts of civil engineering works, when perhaps they have 
no professional assistance. 

5621. Lord IFAflfrnc/^.] Supposing provision was made for ^eptwate instruc¬ 

tion 
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tio» of the two branches of the service in theif kiw !^sage«, do you. mean, by 
your previous answer, to give it as your opfuion iliat it wouM not be advan ’ 
tageous for the two classes to be educated togetiier ?. ! . ‘ 

. Not as youths; they could not be educ^ted^together, the course of instruction 
: is so different. * I, / 

5622. But su]>{)osing the different courses of i^'t;^ctoh were provided for, and 

that they had 'i;he means of obtaining ah education'corresponding wi^jh 

branches to which they were destined, do you mean fhjjf^the brm^ig young 
intended for the civil and inilitarj' services together iritothft same college 
be disadvantageous ? ' " * 

It would be disadvantageous. 

5623. Earl of Ellenbbrau»h^ Do you not think, from your experience of Indisi, 
that it would be very advantageous that every thing like a feeling of sujieriojrity 
over the nulitary service should be banished from the minds of those destined 
to the civil service, and that all the gentlemen who might hereafter belong to 
either branch of the service should feel that they jill formed one servftie, though 
their fc»dividual ability, or the direction of their minds, might cause one to go 
into the civil and another into the military service; would it not give theoi 
a better feeling towards each other ? 

1 understood the question to ajjpl}’^ to keeping them together after a selection 
had been made for civil and military purjmses, which I think would be highly 
disadvaiftageous. 

5624. I.ord Whamdiffe.'] vTlie difficulty you stated, in the way of keeping 
theuiHogtdher, was, that they required (Ufferent courses of instruction. Sup¬ 
posing you could provide different courses of instruction at the same iii^titu- 
tion, would^ere be any disadvantsige in educating the two branches of the 
seivice at the same institution ? 

I think a very great disadvantage. 


w. 

loth 


5625. In what resjamt r 

Because we should be obliged to treat them in a different way; we have 
the cadets under military discipline. 

5626. Supimsing tliat at any institution, such as Addiscombe or Haileybury, 

it were possible to provide iii the kter stages the separate courses of instruction 
necessary for the two branches of the service, would it not be an advantage 
to bring the candidates for the two services together into the same institution, 
and to sejmrate them after their education is finished ? ^ 

I see nt) objection to that, up to a certain point. 

6627. Lord Monteagk of Brandon.] Supposing that a scheme were devi ed 
by which the candidates for the civil and military servic*e were both educated 
together, so long as the course of iustructiou was such as could be considered 
common to both‘i)arties; and supposing an exanjination then to take place, by 
tlie cesultS of which the destination of those candidates for future appointoients 
was to be fixed, the one to civil life, and the other to military life, and that 
separate courses of instruction should then he given appropriate to each; do 
you conceive that there would be any inconveniencre resulting from such an 

arrangement r , r 

There would be inconvenience, if they were kept together after the examina¬ 
tion and the distribution of their destinations. 

5628. Chqirtnan.] In short, you do ^ot object to the suggestion, provided 
the joint education were to take place antecedently to the time at which they 
now enter Addiscomlie; is that Ihe^^pase r , , • j- • • 

I should see no objection to their being nominated to Addiscombe mitennu- 
nat^ly, and educated to certain }) 0 int together; and then that an exatninatioii 
should take place, the best to be selected- for the civil service, and the re8t4;o go 
into the militaiy service. 


5629'. Earl of EliAiborough.lf^Bxit there could be no objection to maMng one 
of the subjects of instruction in the early period-of their resddmee at Addis- 
conibe, something that will be of use b^h to the to the roller f 

Then you mtlst increase the time; because I thuik tbM we ought to, take 
pupils for the civU prvice and for the militgry service after haying got the 
edi^tion that every young gentleman ought to get; and that after th&t, each 
^ 0 . 25 .) 4M should 
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Lieut.-col. be, trained teobmcally fw his profession: a nuhtary inaa isdiould he timiaed 

F. AUou, 0,£. iL ddStary science j a civilian ^btddbe irahied, in my opinioD,in iucii^intiaeBiM, 
political economy, and such mottera. I tixink the'itwo are so diltfinct 1 
should not wish to„see them iohwd. . 

, • 

565K). Ts there anything .that is h'drnt in the firsi year of a young gentleman’s 
residence at Add^ombi; ..that woidd not he useful to him if he was destined 
afterwards* to the civil servicst*. ?' " , % , - 

I should say (that he wCuld ndt .learn anything that would not be useful to him 
in after-life; aU that.lie would learn at Addiscombe would be useftil to him in 
the civil servit:e. * , 

5631. And especially all that he learnt in civil engmeering and in militAry 
<lrawing ? 

Decidedly. 

5632. And in mathematics ? 

.Yes. 

3633. Lord Monteagle of Brandon.] Do you see any reason besides the one 
wluch you have stated, namely, the difficidty of exercising military discipline 
over civil students, that would fonn any strong impediment, in your eyes, to 
educating the two branches of the service together ? 

Nothing else occurs to me at preijent; hut it seems to me that where they are 
set,apart for different professions, one of which is considered decidedly superior 

to the other, there wouhl always be heart-burnings and unpleasant feelings. 

.■i' <»'. 

3634. Earl of EUetiborough^ Do not you think that one great advantage of 
educ^ing them together is, that it would tend to put an end to that feeling of 
suj>eriority which is now entertained by the civil servicp ? 

I do not think that feeling exists to a great extent; I have not met with it. 

5635. Lord Monteagle of Brandon.] Do you not think that the giving a prac¬ 
tical direction to their scientific pursuits by yc^ur Addiscombe course, so as to 
e nable the students at H.-iileyburj'to know something of tlie practical application 
of the scientific matters which they learn, would be a great benefit to the civil 
servants ? 

I think T have answered that question in the affirmative'; 1 think it would, 
decidedly. 

5636. Earl of Elknboi'ough.'] Considering the various political and adminis¬ 
trative appointments which military men frequently hold in India, would it not 
he an advantage to them, with a view to their holding such appointipents, to be 
acquainted with politii;al economy, and even with the principles of juris¬ 
prudence ? 

Most assuredly. * 

■if 

5637. Have not many of them more extensive jurisdiction* in their adminis¬ 
trative appointments than falls'to the lot of most civilians ? 

In many cases. 

.'i638. Would it not be advisable to gpve to every gentleman going to India, 
who may be placed under circumstances which may require him to possess a 
know'le^e of jurisprudence and i>olitical «fconomy, an opportunity of becoming 
acquainted with those sciences in early life ? 

It w'ould be very advisable if they could afford the time and the money. 

5639. Is it not rather an advtmtage keep young gentlemen a ilittle locker 
in England than they now stay, and to send them out at a somewhat later age ? 

Tliat is a question that has been a great discussed; T tiiink myself that 
the course of education is a little short upon many occasions. ^ 

5040. Do not you think that an additional year at A^iscombe, fmployad, in 
the acquirement of knowledge, such as we have been adverting to, would .Ite of 
more use to a young offi('er in after-life than a year passed in a cantonment ? 

Assuredly. ♦ * 

5641. Earl of //orrowiy.] Are there not certain aj^poin^ents .to ^ Indian 
Army, what are trailed direct appointments, the recipients of wibii^ <lo ncM^ .lEias 
through any military fraining f , ; 

There is a certain mihtary training required, because an exqmiiiatida«fis im¬ 
posed, 
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they do not pass through any systematic trahrinff uncte# the East 
India CompMiyV%ervants^ p. 

§ * 

^42. Do not they go out direirt; from England without any jeamndnaticm ? loth 

j not now; they are upon the some footing with Her Majesty’s service,* — 

and they pass through an examination. 

5643. That is a late reguhition : " 

Within the last two years. 

.5644. Earl of Elhnborough How many young gentlemen are there at Ad- 
discombe now ? 

One hyncbred and fifty. * 

5645. Would it not he of advantage to increase the number considerably, and 
to give^it more the character of a public s(rh(M)l by adding those from Ifiuley- 
bur}% who are usually from 70 to 90 - ' 

1 should be averse to mixing tlu; two after their distinction had h^,en decided. 

5646. In the first instance tliey would not belong either to one service or to 
the other; but a young gentleman would be sent to Ad*li8«imbe on the assump- 
tion^tliat it was perfectly uncertain whether he was to becomci hen-after a civilian 
or a military man; that would be detennined by the examiners aft<« a year and 
a half r 

Precisely. 1 understand the .suggestion to be, that they should enter upon an 
etpial footing, and be ])laced in the civil service, or in the military service, 

acc(»ding to their attainmeiits. 

*. 

.5647. During the first year or year and a half they would be instructed, not 
merely in t^se sciences with which it is absolutely necessary that a soldier 
should be axiquainted, bul, jvlso in some of those sciences which may be dseful 
to a civilian, and which a military man placed in a civil situation, as he may be 
in India, would likewise require > for instance, political economy, and the prin¬ 
ciples of jurisprtidence ; do you see any objection to that r 

Simply this, that it would require a very"^ enlarged course of (education; and 
out of the great number that come, f suppose not one in 10, or one in 20, 
would ever take to, the study of such dry subjects as political economy and 
jurisprudence. 

5648. Earl of Harrowhy.'\ Would they not, with the prize of a civil appcnnt- 
ment before them ? 

Some few might; hut it requires a previous training; there would be a great 
deal to cram into early life under 14 or 15 years of age. 


5649. Earl t)f E^knbnrough^ The question assumes that they will go to Ad- 
discombe at'the age at which they now go ; about 16 ? 

By the system. i|^ force in all those colleges where, there are certain prizes 
held forth,* befow they come to the c.ollege they are crammed at a private 
school, of which there are hundreds now in existence ; and 1 think the result of 
such a system would be, that Latin iuid Greek, and those things which make a 
gentlemanly mind at the present day, would be discarded for political economy, 
and subjects that were to gain prizes at the military college. 

6650. At Jmy rate, they would all feel that they went there upon the same 
terms and had the same chances of success, and they might all he crammed in 
the same way ? ^ 

Exactly; they would all be upon an equal footing, no doubt. 


5651. Lord of Brandon.] Is there much of that species of cram¬ 

ming in preparation for the preliminary examination before admission to 

Admscombe? .. - . i. v 

A great deal; a cadet has hardly any chance of getting on at any of the 
military colleges unless he is previously crammed. It is a hard word to apply 
to it. I may call it taught technically.” ’ - 

5662. Might not the course of instruction at the eariy jjeriod par^e <rf a 
common character, that would be useful afike in the training of dvil and of 

nii^taiy servants ? u 

There is no distinction between the first and the last terms at Addiscombe, 
‘(20.26.) • 4 m 2 except 
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that they have to begin at the beginning of each science; bnt they 
study all the sciences which 1 have mentioned, such as mathematics and geO'^ 
metiy ; they not allowed to skip over any subject; but men that come with 
a great knowle<%e of mathematics of course run a-head of the others. But 
■'all are obliged to go from the beggining to the end straight through. 

.5653. Arc many of your candidates familiar with the calculus ? 

Many that come have, gone through the calculus, both differential and 
integral. 

5654. Earl of Elleiiborough.'] Do not you sometimes find that those who have 
been so crammed before their arrival distinguish themselves very much at the 
first examination, and Jifterwards fail at the second ? ’ • 

I Imve not found it so. We generally find, that after t^ie first examination, 
which takes place at the end of six months, those who are then placed at the 
top, generally speaking, keep their places to the end. 

6655. Is the number of officers under your tuition at Addiscombe sufficient 
to supply the vacancies in the army ? 

More than sufficient to supply the vacancies in the scientific branches, but 
not in the infantry. 

5656. L(jrd Montcagk of Brandon.] How many go from Addiscombe, on the 
average, every year i 

About 75. 

5657- Lord Elphinstone.'\ Would it not be of advantage if all the candidates 
for railitarj'^ commissions in India were educated at Addiscombe before going to 
India ? 

It would be of advantage. , 

5658. Lord MonUEagle.'] Do you admit any pupils who are not designed for 
the military service ? 

A director has the power of giAing a nomination to Addiscombe, and after 
that, he may remove his son, and send him to Hnileybury, and that is sometimes 
done. 

5659. Earl of EUenborough.~\ So that, in point of fact, he makes his son go 
through the process of whicrh we have been speaking, as that which should be 
followed in all cases ? 

It is so in those instances. 

“ 5660. Earl of Harrowbp^] What proportion of those who go out to India ih the 
militJU"y sendee pass through AdtUscombe ? ♦ 

I coidd not state that particularly; I believe it is all reported from the IndiA 
House. 

5661. tfyrd Mont-Eagle.l Do you know whether those iw^o have had that 
double education have been particularly distinguished in Imlia? 

1 think a son of Mr. Tucker's has made si very excellent civilian; and Mr. 
C. B. Thornhill, of Shajehankoon, was very much distinguished in his profession. 

5()62. Those are two that went through that double course ? 

Those are two who I know*went through that double course ; there are others, 
but 1 do not at this moment recollect their names. 

ft 

5663. Lord Elphinsionc.'] Is the expense of the education at Addiscombe the 
obstacle to sending fdl the cadets there before they go out to India ? 

f should think it is. " 

")664. Lord of Brandon.] What is the expense? , 

It (iosts about Mm 125 1. to 130 /. per annum. 

5665. Is that the cost to the pupil, or the total expense of the maintenance of 
the establishment, estimated per 

J should think it costs about that to the stbdent. . 

5666. Earl of Ellenborougk,'] Do you me^n only for his expenses at the 
college, or including his ejypenses at home ? 

Only at the college; that includes military clothiftg, and books, and eyery- 
fhing. ^ 

T 5667. Then 
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5667- Then the total expanse for a young gentleman wouUVprohably.not be 
less than 170 1 . or 180 1 , a year ? 

That would depend upon Ms parents’ indulgence. 

*, 66^8. Lord IVharncitffe.'] What vacations have you ? 
have two vacations oif six weeks each. 

6669. Earl of Ellenhorough^ Do you teach practical gunnery ? • * 

Simply loading and firing field-pieces, with a little mortar practice. 

5670. You drill them ? 

Yes. 

5671 . They go through all the regimental exercises ? 

To a certiun extent; the time does not admit of their being taught battalion 
movements upon any great scale; they learn the sword exercise, the manual 
exercise, and the platoon exercise; now we teach them fencing and the broad 
sword. 


Lituti-eot, 

F. 

joth May 18*53. 


5672. Do not you think that it would be of advantage to pass all the officers 
of the army through Addiscombe ? 

It would be of advantage to the officers, undoubtedly. 

5673. And therefore to the service ? 

And therefore to the service. 

5674. Lord Mont-Eagk.~\ Every officer of engineers must go to Addiscombe? 

Yes. ’ 

.5675. And every artillery officer? 

Yes. . 

^ -1 * 

j, 5676. LoriY IVi/nford.J You have stated that the present number of students 
at Addiscombe is 1.50 ; is that a larger number than the number at Sandhurst ? 

They have 180 at present at Sandhurst, and they can take in 360 when 
nee’essary. 

5677- But the expense is greater than at Sandhurst ? 

1 think, if you were to go into particulars, you would find that it is not much 
more expensive than at Sandhurst. 

5678. Is it not much more expensive on this account, that a certain number 
of students at Sandhurst are taken upon a much reduced scale in consequence 
of being the sons of officers ? 

^ut others are taken uj)on a inon^ advanced scale ; lOOZ. is what each parent 
pays to us. ' ' 

5679. Earl of Ellenhorough.'\ Was there not an alteration made in the terms 
of payment about 24 years ago at Addiscombe ? 

Great idteration; •’ 


5680. What was the sum originally ? 

I dannot say, except from general recollection; I think they paid about 50 e. 
a year; that was many years ago. * 

5681. Was not the sum raised in order to make Addiscombe pay its own 


expenses r . . , n 

To a certain extent, it was, I know ; it was too heavy a (ffiarge upon the Lora- 
pany, ami they raised the scale of payment to reduce the charge; I do not 
know that it was intended absolutely to make the institution pay its expenses. 

5682. Do you think that the parents of the young gentlemen are more likely 
to fe4 the expense than the Government of India.' 

That is matter of opinion, 1 think. 


5683. Is it hot a disadvantageous system which excludes officers from scien¬ 
tific instruction before they go out to India ? * tbnt 

Every officer ought* to have scientific instruction; but they ca# have that 

sdentific instruction at private schools^t present. * 

5684 Do not you consider that the education which you give at Addiscombe 
is better than they would receive in ordinary private schools ? 

56«5.It 
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LintHsei.' 506&. It wou]d, be advantageous t|t*t tht^ sbeeld Mith«# go to 

F,. 4bk*ti C„B. ^ddiscombe than to private schocds; 

K>thi^, 853 . Certainly. , ; 

. 5686. Is there not advantage in making tbeJft acquainted witJj one another 

in early life, when they , are to serve together durmg the remainder their H^s 
in India, sind in creating the friendships between them which originate in a great 
public school r s ,» 

I do not quite enter into that feeling; the number that woidd be at Addis- 
combe toge^er at the same tune would be so small, in comparison wifii the 
number of persons that a man would meet with in In^a, that I,do not think any 
great impoitance is to be attached to Mendships bf that.apit; a inan duiing his 
service in India must, under any circumstances, lieet ’with a vast number whom 
he has nev'er seen, even if we extended £he coll^ so as' to embrace the Whole 
of the .services; so that it would only effect that object to avyery limited 
extent. _ ,, ■■ 

5687- If you made it absolutely necessarj'^ that all officers destined for the ser¬ 
vice qf India shoi^d he educated at Addiseombe; an^ if to those were addeid all 
those who are afterwards to be turned ov'er to the civil service, would not that 
'form a large number of persons, probably not less than 400 or 500 ? 

Even that would be very small in comparison to the thousands they meet with 
in Ipdia whom they woulci never have seen. 

* 5688. If the period of instrui^ion were extended to three, years, would not the 

number of pt'rsons who would thus become*’ acquainted at the institution Soon 
become very considerable ? . ‘ 

I will state a ca.se: I was educated at Addiseombe; I was therb with a brother 
of mine; we went out to the same Presidency, in the same shUp^ and we never 
saw each other afterwards for 10 years. 

5689. Was your brother attached to a regiment ? 

He was in the Artillery. » 

5690. Lord Monteagle of Brandon.] You spoke of a preliminary examination 
on entering Addiseombe; before what examiners does that take place; is it 
within Addiseombe, and conducted on behalf of the establishment itself, or is it 
by any other authority ajqiointcd independently of Addiseombe ? 

It is at Addiseombe, conducted by the Addiseombe Professors under me; I 
preside at the examination. 

5691. Do you conceive that that is likely to be more satutfactory in its^results 
than if you had a separate examination as is provided for the civil service, ^dis¬ 
tinct and apart from Addiseombe, and of which nothing but the result is commu¬ 
nicated to the college ? 

I think it vi ry satisfactory as it is now, because we do not pluck or sjrin 
them (or whatever term may be used); they may come as dften as they please, 
provided they do not exceed the regulated age of 18. 

5692. Earl of Stradbrohe..'] May they apply once a month till they g«t in ? 

}.i a boy does not jiass, the Professor says, “ Come in six months,” or “ Come 

in fiv«’. months,’’ or “ Come in four months,” according to his qualifications. 

5693. Lord Mmt-EtLgle.'] Do not they occasionally go to Addiseombe after 

having failed in the civil service, in consequence of not passing the reqtdsite 
ejcamiination ? » 

I have not Iven aware of a single instance since I held the command; I have 
never heard of an instance. 

.'i694. Earl oi Elhnborough.'] Is the examination trf a gentleman with f direct 
nomination sis sk-vere as the examination of those who pass through Addis- 
combe ? . . 

No; it is not much more strict than our own pre liminar y examinatioa. 

,5695. Therefore,%ot only those who find it inconTeniefit to pay so laiw a sum 
as i^ required for a pupil at AddisconfiMt, but also those who may that 
then: sons are not very distinguished in literature and science, vTould {Msefer a 
direct nomination to passing through Addiseombe ? 

Tliey would prefer a direct nomination, certainly. * f i., 

5696/' Lord 
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Lord ;A/«n/«a^2e of Brandon.] As fer a« tluat distinctian extends,* io not 
the effect ol the direct nomination to expose the service to the chanct* of je^etting 
a les8«quaJified class for commissions? 

,C<etem paribus, .of course they might get a h>ss qualified class, if they do not 
u^ttq)On the sanje standard of merit; but it does not ne<Tssarilv ftillow tlmt 
that must he the result. 

^exXM Mllmhormgh, Dot’s your knowledge of ]>ersons enable you to 
gay tate • officers tliat ■ uire l>een g(*lecte<l for (miiI niid ])olitii*al appoint- 

ntenfi^ in In^a h»\^e generally be«'n educated at AddistHunbc, or have had direct 
nominations? 

i .,«»hld not say what the proportions are; I know that a good number that 
haW5<rpm®ed throqghtAddiscoinbe have been appointed to political situations; 
two. of my own brothers arc instances; Sir Heniy'' Lawrence is another; his 
brother, CQ)>(mel St. Pdtrick Bawreiu^e is a fourth ; and 1 could name many more. 

6698;' Are you aware where. Colonel Diekson wns educated ? 

I am not aware whether he jwent out jjreviously to the foruiation of Adflis- 
coinhe ; but he is an Art^lery officer, I Ix'lieve, ajul therefore he was edueated 
either at' Addiscombe or at Woolwich. ' 

.'■>699. Lord Wharndiffei] Do you know any military officers who have been 
so employcid who were hot educated at Addis(!ombe, but went out mid<*r dirert 
nominations ? 

A grt«,t many have got ])olitical appointments. 

5/00. Earl of Elleii^orough.~\ (’an you state whether imuiy have had Adminis¬ 
trative employments ? 

The* adminis^tive' and the. political are so blended that it is difficult to ^ay. 
Colonel Dicksuil was as poliUml as he was administrative in his functions, and 
Sir lleiury Liiwrence the same. 

5701. Was Colonel Sutherland at* Addiscombe ? 

1 think not; 1 think he wont to India before; Adtliscombc was formed. 

5702. Colonel feleemau ? •> 

He was not at Addiscombe, I should say, but I have no means of knowing. 

5703" Have you ever considered whether it would he advantageous to xmite 
in education the officers hitended for the Uueen’s Service; and those intended for 
the service of the Indian (Government ? 

I should say that it would be very disadvantageous so far, tliat it would 
make the qolleges so very unwieldy; I think i£ quite enough to manage 150 
youths at that age. 

.5704. In fact, the* education at Chatham is an education indiscriminately for 

both? * . . . . j 

The scientific branches are brought together; there is no distinction made at 
Chatham between one suid the other service. 


idwt^-eol. 

F. Mkm, C,». 
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57O6. Xord Wynford.'] But both classes are officers ? 

Yes, they have their commissions; th(>y are officers. 

, 5700. Lord Whahwliffe.'] Have you ever remarked, any thing like a fceUug of 
envy or jealousy towards those who are devoted to the civil service amongst the 

military students ? t f 

Not amongst the students ; the question is never canmssed, i tuink; ou 
should not heai* it if it were. T do not think there is a thought in Addi^orabe 
about the civil service; they know that they are sent there for a partici^r 
object,.and their aim is to get prizes, viz. to get into the Engmeta-s or the 

Artillery. % , 

*‘§707. Is it necessary for a pupil to declare beforehaiul that he is a canffidate 

***N?Sey are all upon^he same footing; the prizes are givet^ccojffiing.to merit. 

.8708. ho^Whamdiffe.] Tb^;re is nollung in the examination at Ad^ 
analogouft to the pra<;tice of Oxford and Cambndge, of dedqpng faegirehmd 
v^n a student is going up for honours k ' '' ' ® 

N^jould be laughed at. ^ ^ ^ 



Lieut.-col. 
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5710 . Earl of EUenhorQUffh.'j With aoi. 
military setviiDe of obtaining pcditicitl t(,|i|>o£titiD%titSj 
vtw great object to a you^ p:i^ to be 


■ ' CAflirfASs.]' f» l^e i<lfea 6f 
the young gentlemen at AddiBconaben 
To nine put of ten jit is. 


I consider that the Engineerfe Depa®^^l»t as s4iy':, i 
service in India. , ' ”-' »'V;V 'T '^v 

5711 .''Imemolument ? ' • ' '. 

In emolument, and in,the -style of service,: therfe.is glreat fo^flr.pcbfaB^M^ 
distinction. It is an‘empbyment of a scientific Ta0tm» (ht^ngthe who1|^‘<»Ufse 
of one’s life; there are no moments of idleness. ^ 

' 3712 . Bpt the, officers in the Engineers are ndl; so’olten em^dyed^ in* the. 
Political department in con8ec|uence of thej)aucity of theit number ? • ' 

Not so often; hut we have instances. *,. * . * 

' 18 

5713 . And; the Artillery officers also are not so cfimmonly employed in the 
Political Departmeift, in consequence of the paucity of thefir number ? 

I should say that they are not; taking them numerically,^they have npt so 
large a proportion as the infantry have of chil employment. ^ 


• 5714 . Art'not you aware that on one occasion,* at least, the Commander-in> 
Chief htps requested that artillery officers might be sent hack to the service ? 

I am not aware of it. » »> ‘>e, 

jf 

.3713. In'point of fact, is there apt great pc^ticai inhonvtsnience in being 
obliged, if there is a prospect of having a siege, to liake away tb^ngincers who 
are superintending the works of roads or canals in 13 or 14 different places ? 

' There may be inconvenience in that; but f do not think it counterbalances 
the advantage of having the military engineers applied to civil works. What 
could we do with them in time of peace : We have 11 months of peace to one 
of war: what #ould you do with the engineers during the time of peace r Now 
you turn them to advantage. 

At 

571 6. Lord JVhamdiffi.'] Is hot it a great impediment to the prosecution of 
any useful works, that the officers conducting those wdrks should be constantly 
liable to be called off ? * 

Of course for the time being it causes an obstruction, but their absences are 
temporar)'. ", . ^ 

3717 . Atp you not aware of the fact that the Indian Government has men¬ 
tioned it as one of the difficulties attending the execution of public vrorks in 
India, that they have not enough engineers ? * 

I am aware of that; I know it practically. 


57 18. With a view to the internal improvement of India, would it'not be 

advantageous that there should be a larger supply of well-^ucflted mjpneers, 
whether military or civil - ' 

Decidedly. * * 

5719 . Lord l^lpfiinstone,] Can appointments in the engineers be held by 
officers of the line ? 

Till Ciidl Engineer Department is practically open to the line, and it is filled 
up very much fi'om the line, because there are not officers‘enough of the 
engineers. , 

5720 . Lord Afonteagk ,ftf Brandon.J Is the great trigonometrical operation 
in India carried'on under^litary engineers ? 

Alfnost entirely by milifiiry engineers in the higher branches; they h|Te 
unmvenanted ^istants, calculators and such persons, lOid a very fi^ of 
native assistants. ® , 


3721. , But the great direction of the triangulafion must neoop^ly go on 
under the «Qnt.«d of men of a superior class f , ,44 V,;. t 

Decidfdlj ; k is not always jgiven to engineejra j^theSuyt^eyqrs-feiieniy till 
of late years, have generally bee^ officers of the lin§ or oif the i 
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• 1 am not aware, bemuse I do not know precisely those who are in it. 

Very seldom mdmd, because we have three steps; the best we take for the 
ei^meers ; the next best for the artillery ; and there is an inferior examination 
which every man of decent abilities pught to pass for the line. 

5/34. Very few fail to pass that ? 

Very few. 

o725. Earl of Ellenborougfi.] When an engineer is first sent out, he joins the 
Yes. 


JJeuf.-eol. 
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6726. How long does he remain there ? 

^ According to circumstances, as he is wanted ; sometimes six months ; some 
times twelve. 


.'■>727. What do they do then! ? 

Just as they do at Chatham, exirept that they have no pontooning. 

5728. Earl of Harrowhy.'] Are there any facilities for further instruction in 
the theoretical engineering in India ? 

There has Pot been any jirovision made for it till of late years. A Civil and 
Militarj'Collegh has been, just established at Roorkhee, on the Great tianges 
Canal; and there the oificers may go, as they do now, to the higher department 
at Sandhurst, to learn the higher branches of engineering and militarv science. 

5720 . Lord Wharncliffc^ Is that in operation ? 

It is in operation now. 

5730 . Lord Colchester.'] Does every cadet who is equal to pass the examina¬ 
tion which is required for going into the Artillery or the Engineers, necessarily 
obtain a commission in one. of those branches, or only such a number as there 
m^ lie vacancies for i 

For the scientific branches only su(;h a number as there are vacancies for; 
the rest go of necessity to the line. 

5731 . Then it is possible that there may be isadets who have passed an exa¬ 
mination which would have qualified them for the Artillery or the Engineers, 
who are yet obligctl to take other branches of the service, because, there are 
not vacancies in those superior departments r 

^at often happwis. 

5732 . Earl of EllenJmaugh.] Is not there this convenience in a direct nomi¬ 
nation, that a gentleman may nave that given to him when he is too old to go 
to Addisbombe for admis.sion ? 

Yes, four years afterwards ; they cannot be sent to Addiscombe after 18; with 
a direct nomination, they may go out to the age of 22. 

5733 . Is there not this further tidvantage to officers who have been in the 
Queen’s Service, that they an? allowed to enter at a still higher age f 

I think, up to 25, if they have served a year in the line, and, I tliink, in the 
militia. 

The Witness is directed to withdraw. 


iJieutenant^eneral Sir CHARLES W. PASLEk, K.C.6., F.R.S., is called in, 

^ and examined as follows: 

5734 . Chairman^ WILL you be so good as to state your rank in the Rbyal 

ii.iwineerB ? 

My rank is Lieutenant-general in the Army, and an officer of Engineers 

* . tAt.. . 


(20,25.) 


Lieut.-^nn. 

Sir C. H'.Pa’iku, 
K.C.B., F.R,S. 


5785. You 
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SirC^W^Fadeu, 

JC.C.B.,F.R.S, 
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&735. .You have been frequently requested by the Court of Directors to con¬ 
duct the examination of the pupils at Addiscombe ? 

ITiat has been my duty since the year lj840, when I had the honour of being 
ajipointed their Public Examiner and Inspector of. Studies at Addiscombe. 


r)73(). Earl of FMenhorouyh.'] You succeeded Sir Alexander Dickson? 
I did. 


.'>73/. Have you made any altenition in the mode of carrying on the education 
at Addiscombe since you have been examiner there ? 

I have made a number of what I consideretl improvtnuents. 

.■>738. Will you have the goodness to state what tl>ey are ? 

In the first ])lace, wluui I was .'i])j)ointed Public; Exafniner there,'all the 
earulidates for admission were required to understand common arithmetic well, 
as far as decimal fractions inelu.sive, and the extraction of th(‘ square and cube 
root. Thosi' in the fifth (dass, tlu‘ lowi-st class, afterwards went through common 
arithmeti(! again, which was a wash* of time if they were jiroperly qualified 
when they jiassed their pnwious examination. I abolished the arithmetic as a 
branch of study, and the master who had charge* of teaching it resigned s<M)n 
after, because he did not undei stand algebra .or geometrJ^ 'I'hen I found that 
the examinations in those subjeids which r(*(iuired demonstration had always 
been conducted by my predecessor viva vorc, and they were so at fii st by mt*. 
Tin* number of cadets of the fii*st class examined at each lialf-ye.arly exami¬ 
nation is about one-fourth of the whole number, it may vary between 30 and 
40; I think it ajiproathes nearer to 40 on the average. In examining them 1 was 
obliged to take them according to their proficiency; those who were c.xamined 
for the infantiy did not go so high in the course of inathematicft as those who 
were (iandidates for the artiller}- : again, the qmdifications in mathematics for 
the engineers were still higher than those of the artillen% I found the greatest 
(liffiiaflty in managing those <*xamiuations, because in examining part, of them 
x-ird voce, wliilst otliers were solving questions in algebni, heights and distiuices, 
me(;hani(*s, &e. th.at I had glv(*n them in writing, their (romrades were 
prompting or assisting those who were the least qualified. In short, there 
was a great deal of fudging at that time, which I almost despaired to get 
rid of. Hut afterwards, on consulting with the professors of mathematics 
and fortification, who were men of great talent and zeal, and eminently well- 
qujilified in tlw; respective studies of which they bad eluirge, I propo.sed a 
plan that was api)roved by tin* Militiiry ('ouuuittee and the Court of Directors, 
muuely, that .all the cadets slw)uld be exammed hiilf-yeJirly; to begin with 
arithmetic and the low<;r branclies, and to go on to the higher branches: those 
who were in the. fifth or lowest class had only begun .algebra aiid geometrj'; but 
the whole of the eadc'ts, ev(*n the best qualified, were examined in those branches 
at the same time in their respective class-rooms; then those that had gon^* 
higher were .all examined simultaneously in the same studies; so that then; was 
no (;ommuni(;ati()n between them, and they were all extuninetl by questions, in 
writing according to the system at Camliridge, which usually occupied a number 
of days, and thus there, eoidd b(> no fudging,' because all the best qualified cadets 
wen* under examination themselves after the others had been examinwi as far 
as 1 heir knowledge extended; this put an end to the jtractice of assisting dach 
other, an .‘ibnsc which is liable to prevail at all such institutions, and which did 
])revail at Woolwich academy when I was a cutlet, but has been abolished since; 
thus the sysu-in of general ludf-yearly examinations has produced the best 
])(j>sible effect. Hut there was another difficidty to bt; got rid of: when you 
eolleet a number of young men togeth(*r for the puriiose of instruction, there is 
always a ]n*oj)ortioja of them who have considerable talent and application com- 
I lined; and if they have not both, they may have I'nough of one of those qualities 
to liring them on well. ITie best of the. cadets at Addiscombe wero qlwaysVell- 
quulified, even before the simvdtaneous hsilf-yearly examimitions were established, 
though there were, some cadets who eonnieted for the Aftillery only without 
attempting the course prescribed for the Eugineers. However, those also were 
as diligent as one could expe<>t them to be. But there* was another set who de- 
sjiaircd of the ArtiUery and Engineers, and they did as little as they possibly 
could ; in short , they just stialied no more than they thought would prevent 
them from being removed from the institution; and 1 found that there no 

means 
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^neans of gettiua: thi> bettor of aueh icileness oxct‘])t by rusticating: tlicib ; bcciiusc 
there is a discipline of (‘ducatiou as well as a discijilinc of (aaidyct, and the 
former eamiot be iireserved without rustication or some otlier punishment. 
1 he system at W oolwiidi is, that there is a probationar)' examination at the 
end <)f a year, at wluc^b thos«‘ who fail are sent away altogether; and at 
Addiscombe tlu^ first term also was originally a probationary term, and it was 
hold out that those who were deficient at the end of tluar first term shoidd 
in like manncT be removed altogether from Addiscombe; that apjieared to 
me to be rather a hard case, tuul 1 recHnmnended that they should b(‘ rusti¬ 
cated for six months, iu.stcad of being removed; but those (^adc^ts who hml 
been very idle in their first tta-m wouhl always pledge themselves to lx* very 
diligent in futims and made* sueh fair imunises that the uiiisters of the 
lower class very often believed them ; 1 found, h(»w('V(>r, that cadets in thi-ir 
second, and (‘veii in their thin!, term would be very idle, and therefore 1 
recommended the Militarj’^ tlonnnittei' who had charge of .\ddiscombe to 
establish a new rule, that in cas<^ any of the cadets were n-fKirted by me to hav(‘ 
bei'ii very idle in their second or third term, and the Court should be satisfied 
that mv n'port was a just one, then they should be rusticaited. 1 always corro¬ 
borated mj* report by prodmung their work at the written examinations, which 
proved clearly that they wen' iim«inpetent, for some of them would scareelv do 
a single ipiestion right in the subjects which they ought to have been learning 
during the term; these measures together have produced a. very hi-nefieial 
effect iijxm their diligence, for I have always thought that the great object of 
any system of education was not to bring fonvard men'ly some young men of 
s])lendid talents, »s has been the (we at the pnhlie schools W’hitdi haie jirodui'cd 
sonu' pnidigies of this deserijition, bnt to make every pupil learn as tnueh as 
his abilitiesAvonld pemvit, which can only be done by some system of loriking 
well after those in the lowest eliisses. Afh'r that v/as established, I found that 
the scale of (pialific;itions for the various studies in mathematics, fortifications, 
Ike., was reckoned by very sihall numbers. About three years aflef T was 
apixmited, I reiiommended that mathematira and fortification should he (xmnted 
by l.'iO instead of from I to h(>; that Hindostance should be reckoned from 1 to 
(>() instead of 1 to 12; and 1 re'commerided an inerea.se of from I to 20, .TO or 40, 
instead of from 1 to 8 or 12 , for other studies; in sliort, inst('ad of those small num¬ 
bers we. adopted higher numbers : the object of tliat was to lie abh^ to diseriminale 
more justly between the tpialifications of individuals, instead of having five or six 
etpml; this enabled us to asceitain their respei^tive merits in study more clearly. 
Finding that Hindostance was neglected verj' much, from the reports of the 
Professors, who made eontiumil complaints of ^the idleness of the cadets in fh.nt 
study, I had it raised to a higher mimber, at their reipiest: a further ('hauge 
was 'afterwards<nuuie, so that tlie numbers for comparative merit between tin- 
different studies that now prevail are, l.iO for mathematics; for fortification, 
100; for Hindostanee, 80 ; for railitarj' drawing, civil drawing, French and 
military surveying, each 40; and for Latin, 20. Latin appeared to be tlie least 
usefiil qualification, because there is nothing in the way of modern fortification 
and warfare that is to lie learned from Roman authors, though it is a great 
stimulus to young soldiers to read of Cjesar and Hannibal, and other gi’cat 
warriors of antiquity ; but a person who wishes to study engineering, whether 
civil or military, the art of war or any other art or science, must have rwuiurse U) 
Frt'nc'h authors, though French is of very little use !is a colloquial language in 
India, 1 believe of none ; French, therefore, was still kept high, and Latin low, 
as thev were from tlie first. 


.’i 739 . Under the system you established, were any gentlemen turned bac-k 

altogether, and dimissed ? . , , j , 

There was only one, I think. At first it was the rule, as I mentiimed, that 
those whomade'no improvement in tbfir probationary term (the fifth class) 
were to be* sent awav; but afterwanLs, as 1 mentione .1 before, 1 proposed that 
thev should be treated more leniently. 1 am sorrj^ to say that this new rxili- 
did not exist at thf pdriod when T removed one cadet altogeth^, because ^s- 
covered afterwards that he was a young man of v-ery good abilities indeed, very 
much above par, but that he, had been incorrigibly idle: however, 1 believe he 
got a direct infantrj’’ cadetship, so that it was not much injury to him in the 

en^. 


StrC- ti’.radn. 
K.C.S., P'.R.S. 

Kttti May 1853 . 
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052 MINUTES Of EVIDENCE TAKEN BEFORE SEDECT COMMITTER 

Lieui^gen. 5740. Was he not subjected to some examination when he took up the direct 

K.O. B., F .R.S. jjj tjjogg ‘daygj in tile case of dire<;t nominations, there were very few qufis- 

loth May 1853 . tions put to any candidates. If asked what sort of education he had, the answer 

__ “ might be, “ chiefly mathematical,” or, “ chiefly classicaland if he could write 

this without any errors in spelling, he was approved. 

5741 . Earl of Siradbrdke.'] In Uie cdse of a direct nomination, that is now 
altered ? 

Yes, it is now altered. After officers of the line in Her Majesty’s Service 
were required to pass an examination for commissions in mathematics, fortifi¬ 
cation, &JC., the East India Company immediately adopted the same system. 

5742 . Earl of EUenbormgh^ If it were determined to send young gentlemen 
to a great general college, Addiscombe, for instance, destined to prepare for 
service in India, but not specifically for either the military or the dvil service, 
and to give them, in the first year of their probation at that general college, a 
•common education, w'hich should fit them, generally, either for the civil or for 
the military service, and at the same time should ajford an opportunity of dis¬ 
cerning the bent of a young man’s mind, and whether it was likely that he 
would excel in the civil or the military profession, do you think there would be 
any difficulty in framing and carrying out such a course of education; with this 
further provision also, that it would remain with the examiners, at the end of a 
period to be fixed, to decide upon a general view of the enpacity, and industry, 
and acquirements of the young man to which department he should be destined ? 

When T obtained my first commission in the Royal Artillery, in December 
1 797 , before I was transferred to the Engineers, as was then the custom of the 
service, the course of education at Woolwich was vgry low indeed, and so 
was that of the junior department of the Royal Military College, afterwards 
established at Great Marlow, and since removed to Sandhurst: but in the coursti 
of 10 or 12 years they became more strict, and by degrees the education at 
Woolwich and at Sandhurst has been very much improved. Tlie present iiifan- 
' try course at Sandhurst and at Addiscombe are much superior to the artillery 
and engineers’ courses when I was a cadet at Woolwich, which had been cut down 
without being methodized, owing to the great demand fqr officers of the Grdnance 
Corps at the commencement of the war with the French Republic in 1793. But 
in proportion as the education at M'oolwich and at Sandhurst improved, and 
after Addiscombe was established, there arose what were called caammiug schools, 
whi(;h literally were so at first; but by degrees they became very good indeed; and 
it is no longer fair to call them crammiug schools. There was an excellent school 
of that sort to which 1 sent m/own son,’at Wimbledon, kept by Mr. Stowton, 
which still retains its character under another head master; and there is one 
now at Cheltenham, what they choose to call a College, though it is only a school, 
for they take very young boys. It is just the sort of school vyhich 1 think is 
better calculated for the purpose alludt^ to, than what are more properly called 
Colleges, such as those at Oxfonl or Cambridge. I think tljat the Cheltenham 
.school is particularly well adapted for ascertaining whether young men are likely 
to excel in the military profession or the church, or in any other. I do not 
know of a better preparatory school than Cheltenham CoUe^ ; and I have sent 
all my young relations there when their friends have consulted me on the 
subject. 

. 5743 . Do you know what system they pursue there, so as to obtain a knowledge 
of the bent of a young man’s mind ? • 

lliey teach classics, mathematics, the French, German and Oriental languages, 
drawing, fortification. &c. at the schools I have mentioned, namely, Chdtenmun 
College and the school at Wimbledon; and 1 believe there is another school 
•)f the same sort at Kensington, called Kensington College; and there are 
'.'ther respectable schools also, where they prepare th^r pupils either for Wool¬ 
wich, for the Universities, or for Haileybury or’ Addiscombe; whatever appoint¬ 
ment a young man has a chance of obtaming, tiiey teach what will qualt^ him 
for it, on being made acquainted with the wishes of his friends. 

.I/ 44. Lord Movteagk of Brandon.] How far do they carry their miithem atlcii .1 
teaching at Cheltimham ? . » 

They carry it on as far as the end of the Addiscombe course; viz. mechanise, 

conic 
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conies sertions, the theory of equations, and expansion of series, and the'differ- IJeut .-gen, 

ential and integral calculus. . Sir c. lK%s/ey, 

^ 57i.&. Lord Wpiford.] Is tliat a proprietary school ? , A'.C.B., F.RJl. 

• loth May 1853. 

.'■>746. There is no compulsion ; boys may be idle there if they please ? “ “ 

I can only say that I had a young relatioq, the grandson of a'lady, wlio is my 
first cousin in Scotland, and when 1 was there 1 found that he had made little pro¬ 
gress : he had been at Edinburgh, at what was considi*red a verj' good sehool 
but had been lerj'idle: he had a good deal of ability, but luul done very little. 

I therefore sent him to Ohelttaihain College, where he soon iinproi'ed, and at 
the end of a year and a half he was idmitted with credit into the Royal Military 
Academy at oolwdch; I do not think he could have passed the examination 
there if he had not ))reviously gone to Cheltenham. 

5747 . Lord of Brandon.] At what agi^ do they receive them at 

■Clieltenham ? 

1 think at about 10, 11 or 12. 

5748. Earl of Elknborough.'] Then they retain them till they are 16 or 17 ? 

Yes, or e^ en longer. 

5749 . You have had many young gentlemen at Addiscombe who have been 
•educated at Cheltenham, have you not ? 

Yes, a good number. 

5750 . Do you generally find them much sjuperior to others ? 

1 have found, generally, that they stood high. 1 do not think that proprietaiy 
schools are jdwiu s well managed by any means; but this is remarkably well 
managed. 

.'i7.'>l. Do you think it would be at all difficidt to estjiblish a similar s} stemat 
Addiscombe to ascertain a young idan’s disposition and his genius, and then to 
direct his studies accordingly, deciding .at a particular period of his education 
whether he is to go to the civil or to the military service, and leaving it to the 
examiner to decide that ? 

I do not think that would be advantageous, though it'may occasionally have 
been done; the clniinnan for the time* being may have given a Haileyburj' 
ap])ointment to one of the. most distinguished cadets at Adcliscombe; but it has 
been very seldom done; I only recollect it once. 

.>752. Lord Monteagle of Brandon.] Do you remember the name of the cjidet 
who obtmned that nomination to Haileyhur)' f 

1 do not. 

.> 753 . Was it given as a general prize open to competition ? 

No, it vsas not; the chainnan was very much pleased with his qualifications, 
and gave him the appointment. Whether he distinguished himself at Hailey- 
buiy as-much as he did at Addiscombe, I cannot tell; I think it “is better to 
have them distim^t. 


57.'>4. Earl of Elknborough^ Do you frequently find, in the course of the 
examination, some young gentlemen who may not appear to have particular 
aptitude for military' science, and not any disposition to belong to the army, but 
at the same time they may show very' considerable civil (lualities, and appear 
likely to be distinguished servants of the public in that department ? 

The studies at Addiscombe art* chiefly devoted to the military profession, and 
I have no doubt that the young men who distinguish themselves tht*re might 
flistinguish themselves in civil employments in various situations; but it appears 
to me that it would be better not to have any mixture of that sort. All those 
who come to Addiscombe wish to have compiissions. The same interest that 
gets them appointments at Addiscombe might get them appointments at Hailey- 
bury. ^ 

5755 . But there aK* fewer appointments to Haileybury than there are to 
Addis(*ombe r 

Yes, and they are much more prized. 


5756. So that it requires more 
It does. • 

(20.25.) 


interest to get an appointment at Haileybury ? 


5757 . Would 
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Sir C. U'. Pasleu, 
K.C.ll, F.R.S. 

lotli Ma}' 1853. 


57.>/. Would thm* uot be advantage in educating together those whp are 
destined for the civil and inilitarv services r 

I do not think so; 4 do not tliink the system of education at Haileybury would 
answer at all at Addiscoiube. At Addiscombt* their whole time is occupied; 
tliey have ),io themes givmi tlnan to compose, or other subjects of study to ))re- 
pare in their own roomsin short, they liaTe no spare time to themselves, exirejit 
what is just suffic'ienl for exercisi^ arid recreation. 


5758 . If Addiscombi* or an)’ other place* were made the place of education for 
]»ersons destined for l)oth branches of senice, the militar)' and the civil, of course 
it would b<’ necessary to alter the course of instnndion in the first year, and to 
make it common to both r • 

I am afniid the railitaiy jirofession would suffer b)' that. 

.'i/ob. You nevcT were in India yourself, were' yon r 
No, never. 


r> 7 <)b. Lord Mantnajk of llrandon.J Referring to what you have stated as to 
the importaluie, not onh of instruction luil also of discipline in education, do 
you eoneeivir that lou could obtain the same ('vidence of qualification, on the 
part of till’ young men, b) a mere examination open to all the world, that you 
now do b\- methodized !ind systematic instruction at an establishment like 
Addiseombe : 

♦ My ojiiniou is, that, l!) educate young men for the military service, there ought 
to be institutions such as Woolwich, Addiseombe and Sandhurst; and that if 
you trust to young men qualifying tliemselves, you never would obtain so good 
a result ; tlm reason is that inilitaiy education is not taught generally in the 
schools in this (rouutiy. 1 liave read a number of suggestions ki the nevv.spapers 
about throwing the military profession open to young men from the Universities; 
but the men at Oxford and (Cambridge generally go there too old for commissions 
as ('nsigns or seuond lieutenants, and their time whilst there is left too much at 
their own disjipsal. 

.'iTbl. Karl of Elkiihoroitrah.] Have you found that young gentlemen, after 
rustication, rOurn 1 )ett(^'r than they weix' when the)' were sent away ? 

Much better, because the influeuce of their friends acts powerfully upon them 
during this jieriod. 

ri 7 d* 2 . Do they make as much progress in their studies during their rustication 
as tiny would have done if tluw' had remained r 

If they had l)e<'n allovvi'd to remain they would have done little or nothing; 
but 1 have always found them more diligent after returning. 

.') 7 ():b Have )ou at anytime, undcT the arrangements mow in force, been 
eompellcfl to send to India a gentleman who appeared to have no aptitude for 
the military service, and ti) be unfit for it r • 

I'here arc many young men who dislike study altogether; the)' cut no figun’ 
at Addiseombe, nor at any other place of instruction, l)ut when they arc thrown 
into active service in war, or when responsibility comes upon them, then they 
show that the)' have talent which lay dormant; there are some who will not 
study more than just enough to escaiie being sent away, who afterwards may 
turn out very distinguished officers; they may be possessed of courage, decision 
and sound judgment, 

.>704. Is it not soimdimes the c,a.se that a )'oung gentleman who does not dis¬ 
tinguish himsiif at an examination may yet, from his personaf qualities, have 
great influence over his schoolfellows ? 

He might, beciiuf^idleness is contagious, and imless it were punisheil by the* 
tcnqiorary remo>fal of the defaulter, it would haVe a very bad effect. 

r>7<''<. Karl of Stradbroie.'\ But you do not generally find that th^^ who are 
idle have so much influence over other yoUng men of their own age 9 a young 
men who are studious ? „ * 

By no means, sup]losing that both arc equal in personal qualities; but the idle 
are likely to abuse their influeuce by leading others into mischief. 1 ought tO' 
hai'e mentioned that besides the examination of the candidates appointed to the 
engineers, artillery and infantry from Addfscombe since I received my appoint¬ 
ment in 1840, the Court of Directors determined, at two several period, to 

increase 
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increase (heir nrlillcrj^ ycrj' much, and they .save direct artillery ainjoinlmerits 
on both occasions, first in 1841, and afterwards in I84.> th(*re were a number 
of sudi a])])ointments, I believe nearly 100 in all, and tiie candidjrtes vmtc e\a- 
mined by me ; 1 thouijht it a bad arranp:cTn('nt. Iiitt. liowever, it was cousiden'd 
aiisolntely neccssaiy, and what is a matter of nece>-sil}' must be adoptiil. 

oroo. Lin’d Cdlchcsitr.] Were not several of the candidates catlcts from 
Woolwitdi 

There w'ere, a. few. 


’ Lieiit.-prii. 

Sir C. H Paxlev, 
K.C.R, KR.S. 

loth May 


0/67. Earl of Kl!t)ilwroUijliS\ How dul they ^o thron^jh tlieir examinatuni 
generally ? 

I was obliged t« e.vamine them more leniently ; it was not in their power to 
get through a strict examination; therefore, if i found them deficient when they 
first came before me, I allowed them a siH'ond trial, ainl was less particular with 
them than 1 would have been in examining cadets who had had the advantage 
of .Vddiscoinbe. 


■>708. But there was then, and is now, a. very great dearth of artillery 
officers ? 

I believe there was then, and 1 undevsta.nd theri' may be now, though 1 have 
not been told so officially. 

.")7(>b- Chdinitdii.^ Is there any other jmint upon which you can usefully give 
the tnumnittee infoniiation ? 

I may mention that in the year 1848, after Ihe system of written examinalions 
had been adopted for several years, I reipiested all (he professors to draw u]> a 
detail of their n'spe.cliv(! modes of conducting their half-yearly laxaininations, 
abd, on reeei^■inS; their re])orts, and discussing tlu- subjci’t of each, I drew up a 
•general stafement of the wfiole, and submitted it to tlie Militiij’y Committee, 
who a])jm)ved of i(, and sanctioned its being jirinled in this form —a 
paiiijilth'l \. The first artieh’ of it«was, that if aft<>r the ex|injrienee of some; 
years it should api>ear advisabh' to make any imi)ro\i'nient or any nodifieation, 
then till’ professors find I jointly, if we agreed in opinion, might do .so, but not 
otherwise, without reference to the Military Committee; and we have accord¬ 
ingly made severid modifications since, generally suggested by them, but oeea- 
sionidly originating with me. Sometimes then' has been a temponiry difi'erenee 
of opinion, but on the whole, this sytem Inis workeil exceedingly well. This is 
the same printed statement first published, with fi brief supplement iidded iifter- 
wjirds. A new edition is now ;ibout to hi' prejiared, in which wi- slnill make 
some slight additional elninges. 


.'>770. Karl Ellenbaroniih.'] Does it rest solely with ion. when you examine 
the cadets, wlu^ther they slndl he put into thi’ lnfantry,'or th(> Artillery, or the 
Engineers 'r * 

1 ought to observe, that the wTitten exiuninations are eonducti-d and the (jues- 
tions are given out to thinn by the professors of the se\eral briuiehes. The 
Himlostancc 1 have nothing to do with; hut their solulions of the (luestions in 
fortification and mathematics come. undiT my province, find their drawings iire 
also examined by me, for sometimes the cadets an* tenaeious iihout the merit of 
their laiuLscapes and other drawings, which fire therefori* referred to me to exa¬ 
mine, and compare the valui’ assigneil to e:ich by the teaelwTs. In the matlu’- 
matical exiiminations thi>re are five ekisses, iiud the professor find masters draw 
Up. fi list of (juftstions iu the sev(*ral parts ot the t'ourst' iii conc’ert, ^('UCTally 
vaniuK their slihjec^ts after every tenu, and each reports what miinhers the. 
cadets ought to have in solving the ipiestions proposed by him, aeeordmg to 
the system followed in the mathematical (‘Xfiinimitions at Cambridge; and alter- 
wards these reports are submitted to me., and if there is 4tny doubt we refer to 
the questions and solutions of the cadi'ts, which they enter in liooks, 

without being permitted to refer to. any priuKd hooks, except tables of loga- 
rithms Those who go through the Engineers eourse or the Artillery eoursi’ 
with I'redit ai» recomiflended for commissions in these services, ’ami those who 
only go through the Infantry course ar(> recommended for ciummssious m the 
Infantry all being ranked according to their merit, which is judged (if by their 
^amiimtion papers; but it might happen that to were not 
dates enough for the Engineers or the Artillery to fill up the vacancies in these 
(20.25.) " corjis. 
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s -c7f corjis. This, however, very seldom occurs, there being usually more candidates 

‘ K.C.O. F.R.S. professors of mathematics and I, consulting together, choose to reconi- 

"_L_' " ' mend: because some hurry into the minimum Artillery or Engineers course,, 
loth May 1853 . without making themselves masters in the higher branches that they, have 
■- atteniptwl in their last term. ,* 

577 1. Does the professor of each department fix the numbers that are to be 
attached to each candidatc^’s name ? 

Yes, they do, according to the rules laid down, from which they cannot well 
deviate, for the cadets are verj' knowing, and if mif^laced, they would remon¬ 
strate. In fact, they know their proper place as well as the professors do; 
but complaints of this sort, which I never discourage, seldom occur, as they 
know that they are treated with great impartiality. » 

5772 . But it must depend upon the judgment of tlie professor how many 
numbers shall be given to each individual ? 

Yes, it does to a (tertain degree. Tlie mathematical cpiestions, for instance, 
arc either answered quite correctly, or not attempted, or answered imperfectly, 
nieu, supposing 20 is the value of any mathematical question, the professor 
may give to one cadet G, and to another J 4, and so on; and a cadet who is very 
bailly qualified may get a certain number at the half-yearly examination, 
although he may not have done a single question right, because, he may have 
Ik^cii nearly right in some of them, and in others partly right. ^ 

.■> 770 . You sjioke <»f landscapes; do they tench them to draw ordinary land- 
scajies, or merely militan- drawing; sketerhing ground for military purijoses ? 

'rhej {ire taught militimy drawing, military surveying and civil drawing. The 
civil drawing consists either of landsciqjes, figures or sea views.^ 

5774 . Lord Monteas^k of Brandon.] In all respects the system is veiy much 
the Siune as at Woolwhdi r 

It is. « 

.■>77"’>. \Vhcn you adopted this phin of examination, similar to our Senate 
I louse Examination at t’ambridge, viz., by the substitution of written questions 
for oral examination, did you altogether abandon viva voce exiunination, or do 
you combine the two • 

No, I have alwiiys had a viva voce examination iilso. And the examiner in 
the Oriental langmiges. Professor Wilson, in like manner luis a ricrt rare e.xa- 
mimitiou after he receives the reports of the professors of Hindostanee. I 
jilways examine them verbally both in fortification and in mathematics. But 1 
have not given so much time to this nnjde of examination as I would have done 
if there had been no previous h{ilf-ye{irly written examinations towards the 
close of ciicdi term, at which I <dvvays attend. * 

'>77(y- Earl of Elknborough.] Are they ever, as a part of the examination, 
sent out suddenly {ind uiiexp»'ctedly to sketch ground in ii military manner, so 
iis to give an idea of the gi’ound for military purposes ? 

They are taught militiiry suiveying by a veiy^ competent officer, Lieutenant- 
colonel Basil Jacikson ; but the fact is, tluit the time given to suiveying is not 
sufficient to make them very perfect; they just leiufi so much, that if they w'ent 
to India iind were emjdoyed on a survey, they would do it very well after some 
practice, which would soon render them expert. 

5777. Blit you know' thiit om* of the most important things is reconnoitring, 
and to he aide, on reconnoitring, to bring back on paper a perfect idea for the 
JissistanCe of tlie Commander-in-Ohief; is that taught at Addiscombe ? 

Tliey do not do that at Addiscombe. 

5778. Lord Moateagle of Brandon.] Tliey do it at Chatham ? 

They do; when they join the Royal Engineers’ establishment .under Colonel 
Jones, with temporary j'ank as commissioned officers, they are then instructed 
in the higher hrauches of surveying and in practical astronomy, to qualify them 
for a great trigonometrical sun'ey, and they are also practised in military sketches 
<»f ground. 

577W- Earl of Ellenhorowgh^ But that ability of making a sketch of ground 
^ in order to convey an idea of it to the officer under whose direction they recon- 

• noitre. 
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iioitrc, inn V !)<’ useful tu an infantry officer, or to any one wlni acts ujxni the 
staff at any time ? 

I 'ndoubtedly. 

‘.S/HO. Lord Moiiti’iiyli' of Brandon. | When yon made the alteration whieh you 
haVe described with respect to the instruction in arithmetic, by wliieli I'ou ex- 
cindi'd from the Addiseomhe eoursi- the lowi-r and more elementarj’ insiruction 
in arilhmcric, I presume tliat was aceoinpanii'd by a f t riot examination in arith¬ 
metic previously t o admission ? 

Yes; they do not work at arithmetic at Addiseomhe, but they are always exa¬ 
mined in it for fear they should forget it. Formerly they were onlv examined (Ua.ss 
by class; that is to say, those in the first class were <-xaniined for commissions, and 
those in the second and other classes wen' examined as far as they had gont' during 
the term. Hence thosi' who were anxious t.o get commissions in tlu' Kngineers 
and Artillery would w'ork hard in the higln;r branches of mathematics, to obtain 
higher nmuhers with that view, but it was often found that they liad forgotten 
the eleiiK'iitarv parts ; thtTeforc*, in the course of every half-yi'ar, alt the caih'ts 
are now (‘xamined in the wlioh' course as far as they have gone, from simiile 
arithmetics to the differential and integral calculus inclusive. 

.''i/Hl. Karl of KUenborouyh.] Is can' taken that tlu-y write a good hand ? 

It is vc'ry difficult to enforce that. 1 believe that the themes and writtc-n exa¬ 
mination ])a))ers at school, before tlu'y (!ome to Addi.scomhe, rathcT s])oiI their 
hand than otherwise; but maiyy of the cadets write wc'll, and at the same time 
cpiickly, whicdi is a vc-ry good hidiit. 

.')7H2. Lord Hy/(/cnv/.] Arc^ tlu' examinations ojien to the public, like the exa¬ 
minations at Oxford and Otimbridge r 

"rhey arc- so fa/ open to the public, that after the usual half-yc'arly written and 
rorr exanunations, I make a re])ort of the ciualifii ations o^ all those* c'xa- 
'mined for eommissions, and then a ]mblie ('xamination takes place, at which the 
Chairman and Direc'tors of the East’ India Comjiany prc'side, wfiiel'. is a sort of 
show-off, in which. I ask no (juestions of any cadet which I do not Itelievt- In* is 
C'apable of miswc'ring. But. the tinn* allowed is so limited, that 1 can seldom put 
questions to all the eaclcds supposed to In* under c-xamination. I may sonu-- 
times maki' a mistake ri'speeting tiu' (piestions ])roposed to individuals at the.se 
j)ul)lic examinations: but having ('xaminc'd them all l)cfore, I know pretty well 
what tlu'y will bc' able to answc'r. 1 was vc'rv iiim-h averse' to this system at 
first, but I know from their previous writte-n and oi'al ('Xiiniinatious, that many 
of the e'adets at every suerex'ssive public examination we)ulel have, passed 
e'xtrcmedy wedl in any part of the* e-ourse', if the' Chairman find Dirc'ctors coulel 
have* spare'd suffie'ie'ut time to aehnit ecf a. grciiler umnbe'r of questions bc'ing put 
to the'in jn'omisemeniiily, for which they wen'e* quite un])ri'pared. 


■ 'Lhe Witnc'ss is directt'el to withdraw . 


Ordc'ted, That this Committee be adjoume-d te) 'Ihursday the 'itith of May, 

< Twe) efclock. 


(20. 25.) 


4 O APPENDIX- 


/./cut. jtfn. 

Sir C tl .Padey, 
K.C./t . y.R.s. 

mill May 1853. 




[ 659 ] 


APPENDIX. 


Aimm'.mjix a. 


(Uefem'd to in the I3vitli-nfi' of David IIili., Esquiro, Quostion 225b, p. 229 ) 


Totlio OoVKRNOR-fll-.NEllAI, ill CoUHcil. 


Para. 1 . In compliance with oiir desire, you have transmitted with your Judicial Letter 
of the !)th July (No. 14) the Report of the Ueni>«l Sadder Oouit, on the workinj;’ of 

the new Rules of Practice for the settlement of the issues in cases appealed to that (’oiirt. 

t!. VVe observe that the majority of the Judpees are of opinion that those Rules liave 
been acteil upon viilhoul difficulty. In that opinion, however, Mr. Jackson does not entirely 
concur ; in particular, he apprehends that the new Rules have led to an increased admission 
of technical pleas, not aflecting the real merits of the question in dispute; anil vvefiud tliaton 
a subsequent occasion (2(ith Aueust 18.');i)heis inclined to attribute the increased nutnbi’r of 
Reversals by the Sudiler iJewanny Aciawlut in Ap)>eals from (he l.ower (iouits to the same 
cause, poinlinsi out that in 1848 the Allirinations had been to the Reversals in the piopoition 
of four to three; whereas m 18.>1 they were in that of one to two. 


This, as you cannot but be aware, is a point to which the attention of the LenisJalnrc, 
and of the highest judicial authorities in this country, has recenlly been ilirected, and 
regarding which c.xf.ensive improvements are in the course of being introduced. In the state 
6 f society in liidii^ and with rcifcrcnce to the agency available for the adiniuistration of 
justice, it is obvious that a cheap, siiiqile and cx])cditious system of jiidicalure is especiallv 
lucessary in that country. Wc are very desirous that the best nieuus of iffecting this object 
should engage your early and deliheratt^consideration. 

■t. The ohscivance of ]>rc;icribed forms and technical rules is highly important, in order 
that the course of proce-diire may he delinite and regular, as well as the law itself; but siicb 
forms and rules arc only means towards an end, and care must be taken that they are not 
so sciiqiulonslv atiended to as to defeat the cud, which is subslaiitial justice, in (Joiirts of 
Origiiiiil Junsdietiou, the regular eoiirse of procedure may in general be strictly enforced, as 
it is'!-peci<illy adapted to jn'omote the discovery of truth, and is not then the occasion eiilier 
ofe.\pcnsc (u-ol delay ; any neglecl in this respect, when it falls under the notice of a liighcr 
tribunal, oiigbt to be pointed oiit as a failure of duty calling for animadversion. Rut tlie case 
is oiheiwise in (loiirts of A])peal, and most ofidi in the Appellate Court in the last resort. 
The deviation from a prescribed form or toclmieal rule in an early stage of the tiial seldom 
admits of being reclifiod on appeal, except l^y quashing the wliole course ol previous pro¬ 
ceedings. He-ides the, expense and delay thus iiiHietcd iqmn the parlies, it must frequently 
hajipen, from the dca4li or absence of wii nesses, or from the dexterous Iriiiids of dishonest 
suitors, that the real merits of the case are less easy to be ascertained on the second tiial 
than they weie on the first. 


Ill looking into the Reports of recent decisions by the Siidder Courts of the several 
I’residf-iicies, we have been struck witli the large proportion of cases, not only reversed, but 
remanded for trial denuvo ■ this lesnlt has been arrived at even alter a second appt-al to the 
Sudder Court, and in many instances when the amount at issue fulls far short of the costs 
to be inciiired ; it generally originates in some lechnical delect or error. I'or the reasons 
which we have explained, we aie of opinion that a decision which is substantially right 
ouo^hl not, on appeal, to be dislurhed on technical grounds. This reasonable mode of 
administeiim- justice wouhl leave it open to the Appellate Court to point out whatever errors 
of procedure the Court of Original Jurisdiction may have fallen into, and to lay down Rules 
for future ouidunce ; while it would at the same time save suitors Horn the hardship ot being 
visited wiiTi a liJavy jienaltjr for the mistakes and oversights ot the tribunals to winch the 
law obliges them to resort for justice. 


6 VV’e desiie that the Rules of Procedure in the various Courts, Original and Appellate, 
mav be carelully rcviswl, with the view of simplifying the a.lmmistration of justice, and 
thereby rendering it less expensive and less dilatory, and of converting it, as far as possible, 
. __ wromrs. iiisteail of beintr. as It IS liable to become, a 



best attained by the iippaintiiient of a ISpeciai i^omnnssion lor uis pu. pose, by referring .. 
the Sudder Courts at the several Presidencies, or by such other mode as may appear to you 
disable - but we desire particularly to impress upon you that no time should be lost m 
Sng w th the subject, which appears to us one of the greatest importance. 


.-\|>|ieiiilix A. 


<20. App.) 
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Appendix B. 

‘ » 

<f‘ 

PAPERS dclivereii in by Mr. Millett, Qupstion 2350, page 235. - - . 

STATEMENT of Costs in Siuxs for Money-Claim not cscueding DOti Rupees, which a 


?fiiniber of Number of 


Sadder Court. MtionsifTH Court. 


NAMES OF PAHTIES. 


300 Rupeei, 





PetumlMT Dutt - 

u. 

j Haiiijcwiiii O'ttt 

I 

I Seebsunkcr Seu 
r. 

' Ramihobun Sirma, &c. 

j 

I Koahee Perahad 

i "■ 

I Moorut Siogh « 


• Defeitdnnt 

- Plaintiff 

- Defendant^ ; 

• Plaintiff 

• Defendant i 


104 8 -) 

Loan 1 


Total CoNta 



Mooniiff's Giurtl 

1 

i 

in 

Suita 

decided 

Ex 

parte. 

Ra. 

a. p. 

- 

10 4 



' 1 t28 

8 4 ] 

31 

10 9 


Total Gohta 
of 

Moonsiff’s Court 
in SuitH 
decided upon 


* Under jtartieular cirrumataarcea of difficulty, 
t No difficul^k aa above, ot' aerving Notice*. 


STATEMENT of Costs iu Claims for Landed Property not exceeding 300 Rupees' Value, which 


Nomlv N.r Number cf 

Ilut ^ the 

! 

Sadder Court. . Moonsiff's Court. 


NAMES OF PARTIES. 


Amount of Claim 

L.nd«lP^rty ToUl Co.to 
not exvetaling ' 

300 Rupew* Moonuff*! Court 
Value, in 

wbicK MoonaiflSi c. 


are 

competent to 
decide. 


Suita decided 
Ex parte. 



Bbujun Saboo Plmntiff f 298 J6 ll'j 

V. \ for DoaMPstion i 


Ha. a. p. Ra« a. p. 
298 ID ll'j 

for poaMcaaion | .32 12 D 


.Ibooree Saboo Defendant 

Mvwt Drnoopoorna Plaintiff 

V. 

Dinnoowb Dam Defiant 

Maiat Yaraneoee Daaaee . . • • . Plaintiff 

r. 

MuNt. Motaa Baneejeo • • > • . Defendant 


\ lor poaMcaaion ^ 

I of land -J 
280 11 O') 

for poawBeiott V 81 14 - 
of land - J 

f 293 D 41 
(for poiMmion V 

I land -J 


Total Coeta 
of 

Mooneiff’a Court 
in 

Suita deddod 
upon 

the Attendance 
of 

both Partiei. 


Rb. a. p. 

47 2 - 

106 14 6 


20D of 1844 


88 6 5 


60 8 8 
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Appendix B. 

- PAPERS delivered in by Mr. Milljstt, Question 2350, page 235. 


Moonsiff is competent to deckle, as ir.currcd in the Courts of First, S<‘Coiid and Thinl Instance. 





Total Costs 

of 



'Potal Cwts 

Total (!usts 



• 

PlkintifTK 

Coftts. 

Defendsnt’A 

Costs. 

Juilge’s or 
Frineipal 

Suddor Amwn’s 

Court 

upon Appeal. 

AppellaiitV 

Costa. 

Uospoodeut's 

Costs. 

»if the 

Jud|;p's r<(itirt 

upon 

Appi'id. 

of 

Kudtler Court 

iipou 

Sitociul Apiteul. 

Appellant V 

CostK. 

Respomlcut^ 

Costs. 


Kk. a. pt 

Ks. a. p. 

Us. a. p. 

Rs. n. p. 

Rh. a. p. 

Rs. s. p. 

Us, a. p. 

iCs ]U p. 

lU. II, p. 


15 11 4 

I> 3 4 

ait - - 

19 - - 

10 - - 

. . . 

100 ({ 6 

53 3 3 

i 

47 3 3 


27 12 5 

• 

• 

14 3 N 

m 

58 13 - 

• 

46 2 6 

12 10 6 

- - - 

50 4 10 

;I8 10 !, 

20 10 ft 












W 7 - 

17 8 (i 

48 r* - 

33 - *6 

15 4 6 

- 

120 9 6 

71 12 9 

57 12 9 


a Moonsiff is competent to decide, as incurred in the Courts of First, Second and Third Instance. 


Flaintiff'p 

Costa. 

Defendant’s 

Costs. 

Total Costs 

• 

of 

Principal 

Sadder Amceo's 

Court 

upon Appeal. 

Appellsiit'a 

Coats. 

' 

Uespomient's 

C/IMtS. 

Total Costa 

of the 

Judge’s Court 

upon 

Appeal. 

Total CusO> 

of 

Siiddcr Court 

upon 

Special Appeal. 

Appellant's 

Costa. 

RFsjfondcnt's 

Coats. 

Rs. a. p. 

Rs. a. p. 

Rs. n. p. 

Rs. .. p. 

Rs. a. p. 

Rb. 0 . p. 

Rm. a. p. 

Ks. a- p. 

R«. a. p. 

31 6 9 

15 11 3 

• 

55 10 « 

33 11 3 

21 15 3 

- - - 

117 12 It 

64 14 h 

52 14 G 

so 4 - 

56 10 6 

66 8 - 

54 - - 

14 8 - 

- - - 

40 - - 

40 - - 

£x pa(t»« 

32 M - 

17 10 8 

63 - - 

9 

41 8 - 

21 B - 

. - . 

195 4 10 

106 10 5 

8B 10 6 


peon. 


If u Amnn goM oat, hii eliatge it 15 auoti per dkni fct telf ud 
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STATEMENT of Costs in Suits for Money-Claim not exceeding 1,000 Rupees, which a 


dumber of 
the 

Suitdrr Ootirt. 


Number uF 
tue 

Sudder Aiuceo's 
Court. 


NAMES OF PARTIES. 


! Amonol trf « . 

^ ^ ToU! Coitt 

Claim for Money — . . « 
j ^ Total CmtH of 

.. of Sudder Adimd^m 

exceeding 

1 l,()00 Rupeci, Sudder Ameen'e . ^ 

! ,, , ID Suite deemed 

; which j Court 

j Sudder Ainecn. Suit. d«idrd Al3«ce 

^ fiW ' T' _ « 

, Ex parU*. of 

.■omprtwtto I fc„U.P«ri«. 

decide. 


He. a. ]>, I Re. a. p. | Us. a. p. 


j [ Nubkishu (Jhoiie . _ - - 

- Plaiatiff li 

4.', of 1849 - 4j of 1846 -ji r. 


1 MuMt. liolr Jhaloo, &c. . . > 

• - Defendants \ i 

l Omitit Singh - - - - • 

. Plaintiff h 

22 of 1848 - I2;infi84;»- V. 

i 1 
, 1 

1 Ram Soliay SiugU, &c. - - - 

i 

- ^ Defendant 1 1 

1 

j 

I ( Uaboo Rambully Singh - - - 

‘ Plaintiff ' 

1 

r»2 of (848 - ! -J3 4if I84f> -J r. 

ll 

' j 

1 1. Munniio Singh, Ac. • • • • 

> > Defendant* j J 


r>03 12 101 
; ( Loan • j 


d 528 11 


73 - I 121 13 - 


.STATEMENT of Costs, in Claims for LAWonn I’hoperty nut excreding 1,000 Rupees’Value, which 


Nuirbci of 
tlu' 


Sif'lilri' ('oiii't* ; 


Niinilier of 

I th., 

{ Siiiiiler Aineeii\ 


N AMES O F P A tt T I E S. 


IKi'»riri4j > IOuflS42 


- 29 ti 


Shah Mohoinudee, fee. • • . . 

• Plaintiff* 

r. 

Bochuo Padhia, fee. - - • - - 

« Defendants 

Haboo Jeetnarapi Singh, fee. * • - 

* PUiotiffa 

V. 


Fekoo Chowdhry, fee. . « . • 

• Defendant* 

Kii-tynath Sirma « • • ‘ • 

• Plaintiff 

t». 


1 The Deputy CotWetor .... - 

• Defendant 


j Amount of Claim 

I for Total Coate 

) Landed Property Total CoatR of 

not exceeding Sudder Ameen*s 

l,t)t)0 Rupot‘s' „ - , Court 

,, , Sudder Ameen e . .. 

V alus) m Suits decided 

which » Court 

Sudder Amocne in Suita decided Attendance 

are Ex parte. of 

competent to both Parties, 

i (Urcide. 


Rs. a. p. Ra. a. p. Ra* P* 


1 607 S 


■} 78 11 7 S24 10 


J- forUud.®} 29 12 4 41 6 
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I 

Sudder AiORen is competent to decide, as incurred in the Courts of First, Second and Thiid Instance. 


PluntifTs 

Pefendaut'a 

Costs. 

Costs. 

Rs* a. p. 

Rn. a. p. 

89 15 - 

31 14 - 

73 8 10 

08 3 8 

• 

• 

' 

111 14 - 

50 10 5 


Total Costa 
of 

Priacipal 
Sudder 
Ameen'i 
Court Dpon 
Appeal. 


Appellant's RMpondent’M 


Total Cunts I 

«f i 


Judge's Court 


Appellant's Kc«poni)ent*i 


< Croats. Costs. 


Total Cuhts 

of ' 

j 

Sudder Court j 
ujioii Special I 
Appeal. I 


Appellant's Respondent’ 
Costa, Costs. 


Rss a. p. Rh. a. p. I Rs, a. p. | Rg, a. p. Rs. a. p. I Rk. a. p. | Hs. a. p. Ua. a. p. I R». a. p, 1 Rs. a. p. | R*. a. p. 


I ' ' 

89 14 - 04 a - 25 11 > I 92 4 10,| G1 2 ! .'il 3 b 


• > I J 24 14 a f 94 .9 0 ao 4 1 


71 2 o I 71 2 5 Ex [jnvre. 


a Sudder Amecn is compt^tent to decide, as incurred in the Courts of First, Second and Tliird. Instiuicc. 


Plaint^B 

Costs. 


i 

lefeiidant'H Principal , Appellant’s Respondci 

Niidder j 

Costs. AtneenV . Costs. ! Costs, 

Court upon i ^ 

Appeal. \ I 


73 16 - J «» - - i 07 2 - 1 31 14 - 


file 14 -] flOfi 12 -1 
ifor lit, 2d I, ifor 1st. 2d ( 

I and prewnt I 1 and present 11 
L decisions ) '■ decisions J| 


26 > 6 15 0 J 


97 2 >- 00 4 - 30 14 - 1 .. 


Total Cuhts 

-i 

Judge's Court 

upon 

1 

i 

Appellontb 

Oists. 

ReHpondent'fi 

Appeal. 



Rs. a. p. 

Rs. a. p. 

Rs. a. p. 


- 

- 

. . . 

. 

- 

34 13 S 

1 

34 13 5 j 

Ex pwte^ 


Sudder Court 
upon .Special 
Appeal. 


, Ap^N'Hnnt's Re^iwiMlfut's 


177 n 2 104 13 7 72 13 7 


137 - 9 66 b 7 70 11 2 


/9rt. App.I 
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Appendix B .—coaUtmtiL 


STATEMENT of Com in Sdits lor MowET-CiAtH eboye l,Q 00 Rtt}»eea, b«t not exceeding 6,000 Rupees, which a 


dumber of 

tiio 

Judder (Juuit. 

I 

Niitubei: uf 

tUr 

Friucipal 

Suddi'r Aiofftn’s 

fJourt. 

N A M E S 0 F I> A H T I E S. 

« 

Ambunt of 
Monry-Claim 
ft'OlU 

1,000 to 5,000 
Hupeea, 

wldcb ft Principal 

Suddffr Aroeen 
, » 
iM Qoinpatont 

to dccido> 

Total Costs of 

Principal 
Sudder Ameen’s 

Court 

in (iKided 

£x parte. 

Total Costs of 
Principal 
bidder Ameen'a 
Court 

in Suits decided 

upon 

AtWnduiice 
of both Parties. 




R-h. ». p. 

Rb. a. p. 

Rs. a, p. 

I7f>ofl840 . 

a'.sin. -| 

Mukhtiu J^al, &c. • . ' . . . - riaintiffii 

»». 

i)oorga Dutf, &c. ...... Oe&ndaDts 

i 

j 

j Loan 1 

131 0 0 

30H l'> $ 

t!7 or 1H4(I 

;i;j«nH37 -| 

.\ii lUut Roy - - _ , - . HluiiitilT 

r. 

ZiiirivfrooddtiL'n Chowdhvy ----- Ucfcudact 

|4,n98 7 le ) 
j' Loan ( 

431 4 4 

733 10 10 

^<i)ofts4e ~ 

1 

; of 1 1 

\ originu) | 

Jlnju Riijiinriue PlaiutUf 

1'. 

Hnmanuth f.'lmtterjec, t\c. ..... Deb^ndanU 

ll,5!)8 10 15 1 

1 Iairr / 

147 4 4 

. 1 

240 1 7 ! 

( 

i 









Vc6MMimE <>N • * . 

1*1 .*.S.-yr . J*''. »:u ^»A>I ^ i’.»> . > • > , w' ' ■ *, 

‘^~'* . . . ii' lj , ' ■ l| l■■, ■ . ... ,.. . 11 i Vl i I . . 

• t- ''' ‘ 

' 1 ' ’ , * 

• / ■ ■' I ' ■ • 

;' AiviistTSit B.—continued. 


Principal Siidder Ameen i» competaol to deoidti as incurred in the Courts of First, Second and Third Insfanee. 



5 ,00(1 Ropees, which a Principal Suddcr Ameen is competent to decide, as incurred in the Courts of First, 
Third Instance. 


PllU13Ltiir*8 Coit8. 

• 

Dcfeadaot'* Coita. 

Total CostH 

of 

Jttdge^s Court 

upou 

Appeal. 

Appeilant's 

Cost*. 

' 

Reapondi'Dl^s 

Cofitii. 

* 

Total Cnsta 

of 

Sudder Court 

upou 

Special AppeaL 

Appellant'* 

♦ 

Cotto. ' 

Rtfapondf 

Costa 

Hm. a. ]>• 

R>. *. p. 

Its. a. p. 

Rs. a. p. 

Rb. a. p. 

Rb. a. p. 

Rb. a. p. 

Rb. a. 

138 12 - 

82 6 - 

• 

66 - - 

62 - - 

< Ko\j, value 
t. FyBalah(Sta]np) j 

316 B - 

176 12 - 

138 U 

126 4 .. 

80 7 10 

0 

. 221 10 3 

118 12 S 

102 14 - 

271 - - 

168 8 - 

1L2 1 

144 2 - 

90 - - 

134 14 - 

126 6 - 

8 8 - 

CD 

1 

f 

166 . . 

163 
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N'liuibei 
c*f th#* 

Sv.iider Court. 


Appendix B.—eontimed. 

STATEMKNT of Costs in Sdjts for Monet-Cliim above 6,000 Rupees and upwards, which a 


Numbur 

of 

the Priticipal Sudder 
Court. 


N A M U S OF PARTIES. 


Aluabude Sahuo 


Musot. lialkooiir, &c. 


Gubiad Chumiro Baltoo 




Rompenhad Roy 


Amount of 
Mon«f-Ctum 
oxceediag 
5*000 Rupees 
and upwards* which 
A PHnciiial 
Sud<l«r Araeen is 
competent to decide. 


K(. «. p. 

Plui»<iff . I j ^ 

[ vnount of advance J 
Defendants J 


j Gopa) Dais Muhunt - 

'I 

^ Khaja Ruwool Khan* &ce« 


Plaintiff • 
Defeiidauts 


I ai.832 13 ■ 

j }load debt 


- Plaintiff • \ ^ 

I T 

( jBond debt ( 

Defemiaut J 


STATJEMI'INT of Costs in Ccaims for Landko I’hopkrtv above 6,00(i Ru|iees’ Value and upwards, which a 


rv Muiwi 

cJ the 

.Sr i)(Ui 


XiimlH'i 

of 

tiu! PriiK*i)>til Suihier 
AnieeU N Couit. 


NAMES OF PARTIES. 


I Amount of 

; Claim 

i for Landed Property 
‘ almve 

j SOO Ruiwes’ Value 

; and upwards, which a 

I Principal Sudder Ameen 
I is r<»mpetent to decide. 


f Pra» Kishen Huldar -> 

127, Original - e. 

\ Dwarkanauth Thakoor, Ac. 

( Ibsanehunder Chuokerbutty, &c. 

15 - - - 

i Rainkoomar Chiickerbutty, Ac. 


J* Ktshen Kaut Hha, &c. 

I 

* (iobindmony Cho^^dhryn, Ac. 


Plaintiff • 

1 139,265 S 10 

Defendauta 

, for possession of 
j Talook 

Plaiutiffi • 

1 

1 6,969 9 7 

Defeadanti 

/' Co *1 rupees for pot. 
J setsioD of Talook 

Plaintiffs • 

1 12,217 7 - 

Defeodauts 

f for poMeHioa of 

J Talook 
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Appendix B. — continued. 


Principal Sndder Anieen'ia competent to decide, ae incurred in the Courts of First and Second Instance. 



Totel Cwta 
of 

Prineipal Sudder 
Ameen's Court 
in 

Suita (iecided 
£x parti'. 

Total Costs 
of 

PiincijMl Sudder 
Amcen’a Court 
in 

Suita decided 
upon Attendauce of 
liuth Parties. 

! 

1 

1 

1 

PlaintifTs Custh. 

* 

Deffndaiit’fl Costs. 

Total CoNtH 

of 

Sudder Court upon 
Appeni. 

A]>peilant'a 

Costs. 

Mwpoudeiit'* 

('oits. 

1 

Ifs. H. ]), 

Hs. a. p. 

Rs. a. p. 

Hr. a. p. 

Us. n. p. 

1 

1 

? 1 

p 

•c 

Us. A, p. 


52.‘» 13 

836 2 - 

037 12 - 

288 6 - 

"861 - - 

Ji)5 8 j 

2ft6 K _ 


1,084 12 - 

2,838 ) - 

MIG 7 3 

1,721 ft ft 

l,G04 1ft 2 

],0ft7 5 1 

6ft7 j 1 

• 

. 

1 

1 

/ 







6U0 7 - 

964 6 - 

! 

1 

612, 7 - ' 

I 

3j| 16 - 

1,008 14 - 

633 7 - 

7 - 


Principal Sudder Aiuecii is comiHitcnt to decide, as incurred in tlio Courts of First and Second Instance. 



— -a- 

Total Cost!* 

of 

Principal Sudder 
Aiueen’s Court 
iu 

Suits decided 
parte. 

Total CostH 

of 

IVinciiial Sudder 
Amcen's Court 

•iu 

Suits decided 
upon AttcndaiH:e of 
both Parties. 

Plaintiff's Costs. 

Defendaat's CoKte. 

Total Costs 

of 

Sadder Coui t upon 
Appeal. 

Ap)(eliant‘i« 

Costs* 

Respoudeut's 

Costs. 


Ks. a. p. 

Ks. a. p. 

Rs. a. p. 

Us. a. ]i. 

Rs. a. p. 

Rs. a. p 

Ks. au p. 


3,062 6 - 

4,70ft 1 4 

3,132 6 8 

1,676 10 8 

6,130 - - 

3,0fi0 - _ 

2,070 - - 


591 12 > 

a 

1,416 9 

1,098 2 0 

316 14 > 

601 6 1 

tiOl G 1 

£x parte. 





* 





796 II 7 

* 1,488 7 - 

646 1 6 

337 S 6 

1,174 6 8 

713 2 10 

461 2 10 




(20. App.) 


4 p 2 
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Appendix B. — continued. 


a Judge it; competent to decide, a» incurred in tbe Courts of First luid Second Instiincc. 


Totdl CkistR 

of 

Jadge’« C-ourt; 
in 

Suiti decided 
£x parte. 


R«. u- p. 


596 9 H 


C 4 


)(» 


I’obtl CiMtK 

ef I 

Judge'« Court | 


SuitN decided 
upon Atteudance 
of 

both Pai'ties. 


I Plalutiff's 


P84 a. p. 


10 - 


J,7.19 1 - 


Ur. a. ]>. 


00 b 4 - 


Defendant's 

Cohts. 


Rs. a. p. 


332 12 - 


Former and preaenl, 


,lb5 12 


I,no 10 - 


7.5 U 


♦ 

'I'utal CoBth 
of Sudder (.'uurt 
upon Appeal. 


R*:. U. p. 


(347 1 


1.069 9 - 


628 JO - [ l,62i - - 


Appellant's 

Costs. 


Us. a. p. 


Hespimdout'c 

Costs. 


lls. a. p. 


615 in I 32 - - 


i.OUl 12 6 


1,062 


577 12 6 


662 - 


whicli a. Judge is competent to decide, as incurred in the Courts of First and Second Instance. 

) ' * 



( 


(20. App.) 


4 p 3 
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Appendix B.— continued. 

APPEALS from MooNfiiFFg to JriWB or PbiScipal Sudukh Ambes. ■ 


No. 


37 


N.tIUES 01' I’.tRTlES. 


Medii r. NV^idiir .Mult • 


TLAIM. 


Cost* incurraii by PJuinttC 


Costs incurred by Dufettdnnt. 


FOR MONEY: 


-: i!». «!<i. 2. 

i 


« 

Gtmlab Nin^li • 


- Plff. A^.t. 

- IWt. lU'wpt. 


l(s. LMO. debt in ar* 
count. 


I - 

j vVjipeal: 

, liistiliitiiMi 1(5 - 

I Stamps - - S - 

I Tiiliihntiuli - l<t 4 - 

I VabfclV I'cf* - irt 8 - 


Total Cotta 
of Suit. 


Stiiiiips • 
TnluWnuli 
Vakeel’s Fee* - 

Us. II. p. 
18 8 « 
3 4 - 
14 - - 

Stamps ■ 
Vakeel'M Feea > 

lit. a. p. 
3 8- 
14 - - 



Original ProceedingK; 
Instiluiiun Ft'o Ki - ' 

Tiihibaiiiilt • 29 2 - 

Viikeel'it I'eet. - 10 8 .. 

1 Ortginnl ProccvilingK: 

Tidubiiniih - 2 10 - 

Vnkecl's Fees - HI 8 - 




t Q 0 


66 to - 

« 

Jo J — 


Km. a. p. 
6 a 4 > 


;i 2 i 


iiU 4 


94 U - 


39 Uiikbhliep Itttiii • P1(F. Appt. | (!:i. 1:2. ilcbt 

I t'. ! nrciUlMf, 

MuFsf.>VliayMt l!r;ui». iH'ft. Rcupt. | 


j Vroi'cedtn^s: 

! In^titiitiun bVe 4 - 

' Tii]iiliiiou)i . I 8 - I 

I VakcH‘l*N Tm - a I 6 ! 


Crit^inul Pruccedingt: 

- n 1 B 


8 9 ti 


4J 


oXpjwut: 

Inhtittiriitu Iht 4 

Stau)|iH . - 1 H . VakeiFs Fees - 3 

Viikci>rN Fees - 3 1 (> i 


Apj^ieal: 

“ I StBIIiph . - 1 


('booiica •. NiM'Inr ..Mull 


lU. i4s ' 


. { Stanipo 


,s 

9 ti 

17 3 

- 11 

S - 

‘ - V 

6 - ; 


4 1 (« 


124 (i 


ClilKIIMK'ckllt 
I . 

CuiMtmiaiHH* 


Ctigiiiul IbocciMjitigs: 


- Flff. \jipt. j Fv. lO.t, ,j. (i. iiiiib*r 1 InHiitultuii Few 


8 - 


- Deft. Rc-^pt. 


Roii({. 


Tiilubnmih - 3 

I ^Vitjusswt*’ aH.n*- 
} uhcps - . . 4 .. 

I \’ukvclV bees - 6 4- 

! IG H - 


Ojigiuii) PiYtceedingt: 

Viikeel’s Fpok - 6 4 


Appeal: 

Institution Fee 8 - 

Stnriips • - 1 8 - 

Vakfcl's I'Vcs - 6 4- 


14 12 - 


I 


42 


Par«l(adoi-li)u 

V. 

Nyusonkh 


I Original Proontdings: 

- Deft. Appt. ■ ID Ml. 13 . 3 . tinder j Tulubaiitili - - 4 - 

I a Bund. ! Vakccl’sFees - - 16 - 

ot'iK'i', Itespts.' I 


I 3 


Appeal: 

Inatitutton Fee 2 « 
Stani])s - -18 

Vakccl’a Fees - - 16 


4 7 3 


5 10 3 


Appeal: 

Pajter tor Copy 
of Decision - 1 - - 


4 - 


Oiigiutt) Proceedings; 
Institution Fee 2 « • 

Tuiubanuh - 18 - 

VakerFs Fees • - 3 


Deciiiou 



4 

7 

3 

peal: 




of 

1 

- 

- 


~ 

T 

3 


1 ft H - 


37 H • 


1110 


Whether tridi 
on 

its Alerits or 
£x parte. 


On its merita. 


On its merits. 


On ib merits. 


£x putte. 


£x parte. 


I 


lutpirte. 
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No. 


43 


44 


45 


NAMES OP PARTIES. 


CLAIM. 


iiiciintHHiy i^laintiir. j (.^tst Incurred by Def«n<l4nt. 


FOR RKAL PROPERTY: 


Hurdial r. Bbouta 


• { For poB-4t»Mioii of Zp> | .Stain pii • 


lU. a. }i. 

- 21 8 - , Stam|»« 


mei'mUrrii* land at Titluhnnuh • 5 10 - 

iu valuoi Un. 300. VakfcrhlMK*< • 15... 


V«k«prB Fees • 


Rk. a. p, 
U - 


Total 
COHM of 
Suit. 


Rv a. p. 
03 j(» - 


Oiijc'inal Proi'pedio^<i • 


Oiittiiml Prorcetliiigs: 


Od.™ - 11"'. Appr.. 

I’, 

Dibba Singh • • - Ili'xpt. 


Kbau and ntbera J 

V, 

*KasuinHlepl 
*]vh:iti and other* ) 




4(j Komanund r. MuoN.iiiiar .Snnwi 


MirsaUbbou Soornb') 


Khan 


•I 


IMt. Rcspl. 


For poHoeeKioTi of ta-o Imh. 

Institution Fee 4 


_ 

Tiillibaniih 


4 

— ! 

Xeiiuvodai fie lanii, 

'J'lilidinnuh • 4 

8 


\ .ikeer* Fees • 

2 

12 

9 1 

aHHMited at ll^.. 50.5. 

Vakeers hees - 2 

12 

!) 

.. 

— 

—- 

__1 

|M(r annum. 

— 


— 


4 


9 , 


" 

4 

0 

- 

— 


==:| 



5^ 

Tsss: 






Appe.'il: 



Appeal 




• 

institiitiou Fi‘e 4 

- 


Stamps - 


Sl 



.^tnni|iR - - 2 

8 

_ 

Vaki'**l’*i VVfH ■ 

2 

12 

9 


\'ake4 I’n Frpji - 2 

12 

« 


— 

— 

— 



— 



<» 

4 

n 


» 

4 

p 



-vr 

-— 






10 

.5 

« 


20 

u 

0 


mmm 




On|.*it)ul Fnu'ei'diogs: 


tlriginiii FnK’i'^Nlings; 


For of 18 

Tuluhanuli > 1 

K 


fnatitiitioii I'>n; 

4 

- 

. 

Iweg. 3 bii*. land, at 




i uhihaniih 

2 


. 

itH value, R-. 02. 1. 

Vakwl's Fim** - 3 

10 

- 

V<ikufra Fin’S • 

3 


0 

« 


—... 

_ 

Drawiii'.; out 





r> 

2 

- 

of land 

-■ 

8 

- 


, 




0 

9 

0 


AppeiJ ; 



.4ppful 



j 


Institution Fn* 4 



Stnmp* • 

0 

8 

. , 


Stamp* - -0 


_ 

Vakeel's Fee* • 

3 


6 


Tuiuhtinnh « 1 

12 


- 





I-fP* - 3 

1 

(J 


13 

0 

(1 


TT 

i:t 

(i 


22 

3 



22 

15 

IT 





For poiM*'.*nm of Ze- 

Staiupx • - <i 

H 






iiiei'iKbii rle Intid, 

V’likei-l’x I-V«.*s - 1 

a 

_ 





K*.«ics«i>il at Rx. 23.7. 

_ 

— 






|K'i Hiiriiini. 








• 

f)rii(innl IVoiN.'cdinj;*: 


OrigiuMi Frooeediiig*; 


Fur ]MisKf.>«iion nf land 

Inxtitiition Fee 8 

_ 

. 

Tiihihanuli 

. 

6 


at It* r.iliio, Rn. loo. 

Pulidmnuh > 2 

H 


3 Vakei’U' Fees 

15 


. 

• 

Vakot-r* Fih;* - .'b 

_ 



_ 




— 

— 

— 


15 

8 



15 

8 

—- 



„ 


i\ ppcal: 



A ppeal 

. 




Institiiiioi) Fee 8 

► 


Fuller for Copy 





Stamps - - 2 

8 

- 

of UiK'ision • 

3 

“ 



45 2 6 


7 U - 


48 8 •> 


Vakecra Fees - 5 - 


31 - 


j I Original Proceeding*: 

4S ^ WahabKhnn - - FIB'. Appt. For piMUkeiision of 2 \ hia. { Inatitutioii Fee 2 - 




17 8 - 


Ckbor Khun 


/emeeuiiarrie land, . TiiUilmnnh • H 

Deft. Rpapt. URnowed at He. 17. 8. i Vakeel's Fee* • - 13 >- j 

j«*r annum. 


10 13 - 


Appeal: 

liMtitutlon Fee 2 • 

Stainpa - - 1 8 - 

Vakek'a Feet • >>13 C 


4 6 6 


16 S 6 


Original Pniceedingt: 
Vukeid'a Fee* • - 13 •« 


Apiwai: 

For Copy of 
BecUion • I - . 


1 13 - 


16 16 6 


■ ./on 


Whether tiied 

AtO 

ite Merita or 
£x parte. 


On its merit*. 


Oo its mufiti. 


On it* meiit*. 


Ex imrte* 


Ex parte. 


Ex parte. 




A_\ 


>1 - i4 
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w 

ArPBNDIX B.— continued. 

APPEAIiS from Scudbr Aheens to Judos. 

■ : .. I. -- - - --- '— ‘ 1 

■ 

p , 



No. NAMES OF PARTIES. 


CLAIM. CwU ioeunwi by P2aii)ti£ Ca»t« incurred b>’ Defcadout. 

Suit. 


FOR MONEY: 


49 I Rooprun a. Muisunat Innmua - 


^0 Dutrun • - HC Appl. 

a. * ’ • I 

llnrree Suigh Aotbcrt,Defts. Ruspts. 


Rs. a. p. 

StanipH - 37 8 
I'ulabanuh - ;2 iO - 

ValccelV Fi«a - 3b 4 9 

Original Pcoceeilinga: 


Institution Fee .32 

- 

- i Stamps - 

Starap* - - 11 

- 

- 1 Tululisnuh 

Tulubanuh - 16 

4 

- ■ Vakeel^ Fees 

Vakei-r* Fees - .39 

8 

«i 

.08 12 

3 • 


Rs. ft. p. R. ft. p 
Stamptt > •46<.'115 36 

Vakeel’i Fee* - 36 4 9 


Origiaal Proceeding* t 

anijpii • * 8 8 - 264 11 — 

tiulisnuh « ’ * 4 - 


Whether tried 
oa 

it* Meriti if 
£x parte. 


On it* meriti. 


Institution Fee 

32 

- 

- 

Stantps • 

3 

- 

- 

Vakeel’s Fees,- 

39 

S 



74 

8 

<1 


173 

6 

6 


Stumps - * 2 8 

Vaheel s Pee* - 39 H 


42 

- 9 

"oi 

6 6 


61 Guneslipersbad • P)ff. AppI* 

V. 

Muguladn • - Ocft. Rcspt. 


fi2 Premoftth v. Hursubae 

63 Ourg&heemud • t^ff. Ap^. 
a. 

KttUian - ‘ RopL 


< Original Proeeedin}^: 

R«. 6.'^0, priuctpal and I Institution Fee 32 - 
intetc*^ in account, j Stamp* • . 9 > 

Tululianiib • .-8 

Vakwel’s Fees - 32 H 


Origioa) Proceed^ug*: 

Stamps - - 12 - - 218 12 

Tutubamih . V 4 _ 

\'ftkefrN Fees - 32 8 - 


» On itinkeritu*** 


Rs. .361. 2. 



74 - 


Appeal; 


Institution Fee 

.32 - 

- 

.Stamp* - 

1 8 

- 

Vukeol’s Fees - 

32 R 

- 


6 li - 

i 

JLJ 


140 - 

- i 

Stamp* - 

36 8 

_ 

Vakeul’s Fees. - 

18 1 

- 

Original Pruceeding*: 


Institution foe 

60 

- 

Stamps • 
TttHihannh - 

8 4 

- 

6 - 

. 

Vakwl’s Fee.s - 

49 3 

3 


44 

12 - 

ppeal; 


- 1 

8- - 

. 32 

8 - 

34 

- - 

78 

12 - 


Original Pro'^dingt: 

Stamp* - . 3 12 . 274 9 fi 

V^eri’i Fee* > 3 3 

t 

jfi» 16 3 


Appeal: 

Institution Fee 60 
Sump* - - "4 # 

lolulNsuuh •• 2 8 

Vakeel’s Fee* - 49 3 


Appeal t 
For Copy oj Dfi- 


1U6 

3 

■ 7.1 

219 

io 

6 


64 Muttt Bunnocijan - Plff. Appe. 

V. 

Cbedrioll and other«» Dafts. Rei^ts. 


V Original Proceedlt^: 

Ra. 12. 9. under Institutitm Fee 32 
a Dond. Stanips • . 5 - 

. Tttlubaiuih^ - 1- - 

^Vakeel’s Fees . 16.- 


2 - - 
64 16 3 


Original Proceedings: 

- Stamp!-’ - 6 8 - 127 6 3| 

- Tulubftimh . ^ 4 .. I 

~ Vftkeel’s Fees -46-9 


Appeal: 

los^tutioD fee ,82» 
Stamper ' r 2 8 
YikcersFies- J16 - 


~ For Copy of ■' 

- oision I >■ - 


98 19 6 
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Appon<^ B.—Appeam from Sudder td Jndge— eonh'tiKnf. 



• ' 

HjlMES OF PARTIES. 

• 

ci. Aiai. * 

Costs incurred b^ Plaii^fli 

« 

Coite iauurrod 1^ De2ndai|t* 

» 

Total 
Costs of 
Suit. 

Whether tried 
on 

Its Aferits or 
£x-partn. 


■ P 

1 

FOR REAL PROPERTY: 




fi5 

HuMMxiftt M(4NirokooiijHa r. 5lo> 
banik AH Kbsa# 

t 

For a Nhare of rent- 
free land, VAltt«d at 
16 times its annual 

Ra a. p. 
Stamps - • 39 8 - 

Vakeel's Fees - 30 10 6 

R*. a. p. 
.Ruinp.. .88- 

y.liwI’>.Fm . 30 >0 e 

Re. a. p, 

106 5 -x 

Oa it* 



produce. 




« 

56 

Motee Siagb & oihen, Appta. 

V, 

Mookram and othcn, Defh. Re»pts. 

For possessionoflSbiH. 
Zemeendarric land, 
aiuested at >U. 565 ’ 
per annuDu 

Original I’roceedingi: 

Institution Fee .3Q » - 
Stamps > . 10 - - 

oTulubaniih • 33 6 - 
Vakeel'M Fees - '39 4 

i)riginal Prooeedingts 

Stamps* J 2' - 

Vukek^ Fees - 58 8 - 

S70 10 - 

On its merita. 


69 8 x** 






94 10 * 




1 



Appeal: 

litstiiiition Fee 32 - *■ 
Stamps > - 7 8 •> 

Tulubandh . 10 - - 

Vakeel's Fees - 29 4 - 

Appwl: 

Sumps • ' 7 8- 

VakecVsFces- 29 4 - 

• 





36 1* - 






. ■ W li* 

97 4 - 






^ W3 B - 




67 

• « 

BuMedbur - • Deft. /^pt. 

« «»• 

Bufhoomnl - - Plff. Be»pt. 

For poEtoMsiuQ vf Ze- 
ineendaWii; Moarsah 
]t’)olboollep, aKHesfwd 
at Hrt. 675 ]>4:r an- 

priginal Proeecilings 
Stamps • • :i H . 

Vakeel's Fees • 28 12 « 

Original Proceedings: 

lostftuHon Feu 92 - — 
Stamps - , 3 - - 

Tttlubiupub • 3 8- 

Vakeel'iiFees • 28 12 - 

208 - - 

On its merits. 


32 4 - 





• 

i 


67 4 - 




' 


Appeal: 

Institution Foe 32 .. .> 
Stamps • -68- 

Vakeel's Fees • 38 12 . 

Appeal : 

Stamps - - 12 B - 

Vakeel's Fees - 28 12 - 






41 4 - 













108 8 - 






99 8 - 









£8 

Gowrw put 0 . Mobkun Chund - 

For possession of Zu- 
ineendarrie land at 

Stamps« * 35 8 - 

Vakeel's Feaa. 37 3 • 

's' 

73 - - 

Ex parte. 

69 

Chubbee • - PIK Appta 

Jjrmid Singh, - - Deft. Respt. 

For possesMOtt of Ze- 
meendarric land^ as¬ 
sessed at Ha 410 
per andunt. 

0*iginnl Proceedings: 

lnstitu|jou Fee 32 - - 
Stamps - - 10 ‘- 

Tulti^iiulv * 5 8 '- 

Vakeel's Fees mf 20 8 - 

Original Proceedings: 

Stamps - ■- 1 - - 
Vakerlk Fees - 8 - 

149 - - 

Ex parte. 


, 21 ' 8 ?f 






68 - - 






»> 

Appeal: 

Institution Fee 32 > ,r 

Stamps - - 4^ 8 

Tnlubauuh - 2 8 

Vakeel’s Fees - 20 8 - 

Y_ 






59 8 - 

■ , „ 






, /laT 8 ■- 

* < 



60 

s 

Moolebuad andhthcn^Dfli^ Appti. 
Dafacedtiu - - Fl£ R%|L* 

, 

For^ possession of 
dheuifig-houW at its 
value) Hi, 650. 7. 

O^inal Proraedingi 

^mps - - 12 S - 

'Tulubanub • 1'' 4 - 

Yak^i'sFed- 32 8 

Original 'ProeeMingi: 

liuHto^on Fee 32 - - 
Stamps •*. • 10' • - 

Talubanuh • 6 12 * 

;^aM'sF««’. 32 

197 8 . 

Ex puts. 




46 4 - 





* 

' 8) 4 • 




' 

. ^ 






* 

♦ 

/ C- 

Appeal:; ’ 

la*tUu|ioa Fw 32^ ^ 

j.8taihp>«v '• 1^3 «8 mi 

Appnl: ■ 

j^or e»pjr rf D©* '', ' , 

' , - ,S r ,*■ 


• 

« 



^ ... 







. ■/■<;* V- % 









• 





. A , 


f 

• 


(20, App.)" 
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Appendix B.— continued, 

“ ' .. — n 

ORIOINAL Sdits of Suddbb Ameun, from 300 Rnpeeg to 1,000 Rupees. 


No. NAMES OP PARTIES. 


14 MungooloU • • • jPlff. j 

EnayutooUali Khan - • Dsfb ' 


CLAIM. Cotto incurred by Plaintiff. Coeti inourred by Defendant 

* 

» 

FOR MONEY: 

Re. a. p. Ri. a. p. 

927. 13. 6. - Inatitutioa Fee 30 - ~ ^anipi • - > 33 8 • 

Other Stamps - 41 8 Tulubantih - • 13 0 0 

TiiIiibanuK • « 20 2 0 Vokeura Fees - 41 0 - 

VaJceel'l Pees . 4] 6 -. 


OUier Stampe • 4 ~ : 

I’viubauuh • « 7 IS >■ 

Vakeere Fees - 24 6 6 

68 2 6 


. 16 Mulloo Khan - ~ Plff. i Ra.6S6. 2. 6. rent - lnetiti|tuniFee,) g . _ I Stainpa - - - 12 - 


I MiiMt. Ouleeah Begum * Deft 


OIK'-fourth-Jl 

Other Stamps >11 • - 
TulntMouk * • 9 6 - 

Vake«r»Kee« >31 4 9 



Ri. 

a. 

p. 

^anipi • - 

- 33 

8 


Tulubantih • 

. 13 

9 

« 

Vakeel's Fees 

. 41 

6 

- 

Stamps • • 

% 

• 4 



Tulubanuh • 

. 4 

9 

- 

V.ka!l>.F«» 

- 24 

6 

6 


32 

14 

6 

Stamps . - 

- 12 


. 

Tuluhanuh - 

. 2 

n 

3 

Vakeel’s Fees 

- 31 

4 

9 


’ 46 

- 

__ 


10 Goolab Singh v. Mean 


17* Bhopal Stx^ 

V. 

Zalim Singh 


] 8 Futteh Singh 

V. 

Sabah Singh 


• - Re. 799. 3. 8. - Inetitution Fee - 32 - - 

I Other Stumps - 7 - - 

Tulubftuuh - > 1 14 > 

Vakeel's Fees - 39 15 3 

• put Re. 699i under a Bond liutitution Fee > 32 >* -> 

. Other Stamps . 5 - ~ 

' Ifefe. Tuluhanuh - > 18 JO - 

Vakeel's Fete > 34 15 3 


> Plff. Re. 643. 13. under a ! Inetitution Fee *32 -* 

Bwnd. i Cither Stamps - 4 8 - 

• Deft. I Tuluhanuh - > 6 lU - ; 

VakeelsFeee - 27 2 3 I 


FOR REAL PR01>ERTY: 

19 Shadee Ram V. Bunsce Eadl > For poesession of a aharc Inst itutioDPeo • 32 ~ Stampe • • . 6 . « 

of a houie, value Other Stamps >12 8 » Vakeel’a Faei - 21 5 3 
R«. 426. 10. 3. Tululuirmh . ^ 1 2 - 

Vakeel's Fees •21 6 3 


20 Ncrunjun 
V. 

Sutcha Singh, &c. 


21 Sarajooddeeu Khan • 
Skeo Oholam - 


- put For pomeaion of Zo- | Inttitntiou Fee - 33 - - Stamps * . . 9 « . 

me^darrie lai^, aa* 1 Other Stamps • 10 6 >• Tulubmiuh • - I 12 » 

- Defte. eessedatRs. 473.4. i Tuluhanuh • . 6 » * Vakeel's Fees - 24 10 3 

perunnuro. Vakeel's Fees - 24 10 3 1 .... 


- riff. For possession of Ze* | Institution Fee • 32 - •> ! 

meendarricland atita I Other Stamps • H - « ! 
• Deft. value, Rh. 380.9. 3. Tululwuuh > - 5 4 - 


Vakeel's Fees - 19 - - J 

67 4 

42 Xeshree Singh v» Khoshiai • - Foi pussessiun of Ze> i Institution Fee - 32 ■>■ ■> 

^ mcendurrie land at ! Other Stamps - 6 8 - 

'■ itt mortgaged value, ! Tuluhanuh. . 9 - - 

i Ms. 606. VakeetV Fees . 30 4 - 


35 

6 

3 

. . 8 

8 


1 -4 19 

- 


27 

8 



Jl-’.O 


24 j Oj’an S;»»Th 

‘I LalljcemuU 


- Plff. For pot^ion of Ze- Iiistituti|i|t) Foe . 32 - - . 

nieendkrno land, as. Other Sfomps 4 4 6 -. 

• Heft. sSMedatRs. 663.12. Tolubaniih • - 5 19 - 
per annum. Vakeers Fees - 28,3 3 


> Plff, For poisession of Zc- [ Institution Feo . 50 » ^ 
roccndarrie a^ Other Stamps > 2 B< - 
* D^. sca*tN) at Rs, 835 per TiOuhanoh - S| J8 r 
sntiuii)i. Vakeel’s Fees • 20 10 - 
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Appendix B.— continued. 

ORIGINAL Suits of Pbincipai, Sudbeh Ahekn, from 1,000 Rupees upwards. 


Ne. 


26 


27 


26 


26 


30 


31 


32 


33 


HAMBS OF PARTIES. 


Nfto Nebul 0 . Shftkoor Dos» 


CLAIM. 


CmtK incurnHt by Plaintiff'. 


Btikhshee Ram • 

V. 

Jhau Singh 


Plff. 

Paft. 


Muut. Ranc, wiffiof Rugnath \x 3 m 

si.gh. . . -r'® 

tj. 

Buldeo Bnkhsh - ? > Deft- 


Konyah Loll V* Mn». Glasgow 


RngliamaU 

tr. 

Riuttiiatb > 

Alwlonl Clce Khan 

V, 

Kehnr Sinj^i • 


Muhoimsd Bukluh t'. 
Bunakauf 


Qinlhareeloll 
Teeka Ram 


flff. 

Peft. 

. Plffl 
iKft. 


Muuamat 


- Plff. 
Deft! 


Toi«c Singh - - - PMT. 

V, 

Mnut. Hurkonwar and others, Defte. 


34 


36 


86 


Moolla », Se)a • 


Eiiayui MOHein Khan 
oUiara 
v. 

Teeka Ram and others • 


Himnmt Sbgh and others «i* Plfb. 
t5- 

Mnkhool IkoMein and otken, 3)efu. 


FOR MONEY: 

Re. 1,093. 15. ti. - j Inaritutiim Fee 
Othor StnmpH - 
Tulubaitiih 
Vakeei’H Fm -i 


Re. 2,913. 2. 


Re. 1,493. 7. 9. balaniH! 
under farniing en> 
gegement. 


Re. 1,442.1.^. . 


Rk. 1,261. 6. D. under 
a Bond? 


Re. 1,698. 
a Bond. 


I. 9. under 


Rh. a. 
30 - 
17 8 

a 16 

54 n 


Institution Fee iOO > 
Other Stantpe 9 
Tuluhanuh *24 
Vakeel'a Few-145 12 

267 6 


Indtitiition Fee> ) .. 

otte-fourth J * ^ 

Otiw Staiiipii 14 8 

Tnluitanuh • 14 8 

VakeeFaFeee - _74 12 

116“'4 


Institution Fee 50 - 
Other Stampa 5 8 

Tulubanuli • - 12 

Vakeel’s Few - 72 2 


Coats incuitcd by Deftndant. 


Stamps - 
Tulubanuh 
Vakeel's Fees • 


Re. a. p. 
13 8 - 
2 10 - 
54 11 9 


Stampa • 
Tululianuh 
Vakeel's Fees 


9 8 

I - 

145 12 


156 4 


Stampa • 
Vakeel’s I'eea • 


6 . 
74 12 


80 12 - 


lustitiition Fw fiO >- 
Other Stamps 10 8 ~ 

Tuhihauiih - 54 . 

Vakecl’n Fees - 63 - 9 

128 12 9 


Institution Fee 5t> - — j 

Other StaiupH 8 8-' 

TiiIuIkiuuIi - 10 - - I 

Vakeel's Ff**^ - ' 

148 6 6 


POR REAL PROPERTY; 


For ledemptiott from i Institution Fee 
mortgage of Zemeeo- | Other Stamps 
darrie land and gar- j Tulobannh 
dens; valuo of land i ValmpFs Fees - 
according to its annual | 
assessment; and the | ” 

gardens at their *^ 06 . ' 

Rs. 1,430. 4. 6. 

For poMtaeion of 10 bis. Institntion Fee 
nbiairan. Zemeen- ' tJthor Sismpa 
darria land, asseswd ' Tuliilumuh 
at lU. 1,131. 14. Vakcel’sFew 


i*0 - 

19 8 
31 8 

71 8 


50 - 
23 6 
1 12 
59 

194 4 


For possession of lObta. i institution Fee 
Zemwndarrie land, ’ Other Stampa 
ameiHcd at Ra. 1,700. | 'J’ulubanuh - 
: Vakeer» Fees • 


100 - 
29 H 
6 - 

220 e 


Ijior poasesaion of a 
house, value Rs. 1,600.1 


For potaession of land 
at its value, Ra. 3,000' 


For potscBsiun of Zc* 
meendarie land, aa* 
seated at Rs. 2,225 
per annum. 


Inatitution Foe 50 - 
Other Stamps 13 8 
VakeeraFeet- 80 


Inatitution Fee 100 
Ocher Stamisi 29 
Tuhibaniib • 19 
VakaeFaKees 150 

208 


InatittttloftFce 100 ~ - 
Otiwr StamjMt 12 8 ~ 
Tniiibautth - 1 • - 

Vakeel’aFeea 111 4 > 


Stamps - - 20 h - 

Vakeel's Fees- 71 8 3 


Stampa - - 10 8 • 

Vakeel’a Feet - 6 9 9 

69 a 0 


Principal Defendant: 
Stamps - . 44 - - 
Vakeel’s Fees - 65 - - 

129 - - 


Hindoo Singh and others: 
Stamps • - 5 8- 

Vakeel’s Fees 85 - - 


90 8 - 
219 8 - 


Total 
Costa of 
Suit, 


Rs. a. p. 
197 - 6 


413 12 * 


197 - 


128 ti - 


128 12 9 


148 6 6 


Whether tried 
ou 

ib( blrnts or 
Ex parte. 


On its merits. 


On its merits. 


On its meriis. 


Ex parte. 


Kx part(>. 


Ex parte. 


264 8 6 On its nteriK 


203 IS 6 


440 - - 


143 S 


298 - 


224 12 . 


On its merits. 


On Its Dierito, 


224 12 


Ex parte. 


Rx purte. 


£x perle. 


App.) 


4a2 
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Appendix B.— contimed. 


APPEALS from Peiscipal Subder Ameeks to Jvdoe, from 1,000 Rupees to o,000 Rupees. 


No. 


61 


62 


63 


NAMES OF PARTIES. 

• 

CLAIM. 

Costs iniftirred by l^ainti£ * 


1 . 

FOR MONEY: 

Dursookh Roc v. Gumundee 

R.. 1.103 

IK a. p. 

Stanms • 69 8 » 

TuUiiMniib • .5 4- 

VokeePs Fees - 56 2 3 

Dkunneo Ram • PUf. Appt. 

‘'v 

Eebtrreulol - - Deft. Respt 

' 

Rs.1.316. 9. 9. under 
« Hood. 

Original Proceedings i 
Institution Fee 60 - - 
Stamps - • 27 8 - 

Tulubsuuh « 4 - - 

Vakeel's Fees - 66 12 9 



147 4 9 



Appeal; 

Instihitioii Fee 60 - - 
Stamps • « 6 8 - 

VskeePs Fees • 66 12 9 



121 4 9 



26B 9 6 

Chuntlunlol - - Plif. Appt. 

ti. 

.M,i»it.M«onnefB«.1 Dtft. He«pt. 
gum • •1 

Rs.1,386. 12.6. under 
' a Uoiul. 

Original Procetriings: 
Institutkm Fee 60 - - 
Stamps - > 18 6 - 

TuIuImiuiU • 8 12 f - 

Vakeel's Feca • 69 4 9 



146 8-9 



Appeal: 

Institution Fee 60 - - 
Stamps - - 3 - - 

Vakorrs Fees . 69 4 9 



122 4 9 



268 13 6 

lli'tram v. Mfhudce nomein • 

R,. 1,543. 13. 

.Stamps - - 67 8 - 

V»k»:r«FB!«. 77 3 - 


He. R. 

• - 4 8 - 

Vakevl'i Fees • 2 3 


Original Proceedings: 
Stan)(is • - 20 - 

Tuliitwnnh • 4 — - 

VnkeersFees- 6.5 12 9 


Stamps > 


89 

12 

9 

ical: 



- a 

8 


• 66 

12 

9 

71 

4 

9 

Tiir 


~Y 


Original Proceedings* 
.Stamps - - 2? - - 

TuIuMnuh • •> 4 - 

Vakeers Fees • 69 4 9 


96 8 9 


Appeal: 

StamjM • -33 


Vakvera Fees • 


4 9 


71 12 9 


168 5 6 


Original Proceedings: 


65 R. 1 III aniH ■ Bn. 1,287. under a Institution Fee 50 - - 

Aitlicra . -J 1 Stetnps - - 23 8 - 

11 , I 

Hill., .Singh „,.d1 i 

Mtliors • -J * . 


Stnmpi 

I Tultikanuh • J2 - *- 
Vaked'a Fees - 64 6 3 


Original Proccediugs: 
Stamps - - ^ 8 - 

Vak««rs Fees • 64 3 6 


66 : TliRloordoss and) , . 

I nth-r, . 4 Plifc-Appt.. 

r 

Leknj Hud utlierN, Defts. Heepuu 


Re. 1,441. 5. under a 
Jlond- 


72 13 6 


149 13 3 I 


Appeal: ^ { Appeal: 

Institution Fee 60 - - ! For Copy of) o « _ 

Suiupn - . 3 8 » ! DccUion -f 

Vttkecia Foes - 64 5 6 


Total 
Co^e of 
Suit. 


lU. 0. p. 
179 8 6 


439 11 - 


Wholiber tried 
on 

Us Merits or 
Ex parte. 


On ita merits. 


On Us merits. 


437 3 - 


134 n • 


342 8 3 


117 13 6 
267 10 9 


Originiil Procet'dings: 


Imditution Fee 60 

_ 

.. 

Stamps • - 16 

8 

- 

Tulubsnob • - 

12 


Vakeel’s Fees • 72 

- 

9 

139 

4 

9 

. Appeal; 

Institution Fee 50 

— 

. 

Stamps • • 3 

- 

- 

Valuxl’. F«. • 73 

a. 

B 

136 


9 

aeT 


_ 


74 K3 0 


Original Proceediiigai 
Stamps - t 23 . 

Tulnboiiuh • 6 . ^ 

Vakeel’s Fees « 72 • 9 


100 -- 9 
Appeal: 

Stamps • . 3 - - 

102 - » 


366 6 3 


On its merits. 


Kx pane. 


£x parte. 


Ex parte. 
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Apeimdii B.— Appsals from Principal Sadder Ameens to Judge, from 1,000 Rupees to 5,(lbo Rupees—contiw 


No. 


6 S 


«9 


10 


71 


7a 


^.MES OF PARTIES. 


Inwm All K1 i»b V. Muminut 


Nu.«.«rfd«oAh.T pjg^ ^ 

mud Hod otheni -/ 

e, 

Roodrutal«e - Principal Deft. 


BebUdoor SingK 

V. 

Gunga Rem • 


Deft. &ppt« 
PIff. Beipt. 


Sana AKmud o. Tufuznl Hoitcin - 


V. * , 

pnr..Ho»pt». 


Koorban Honein - Deft. Appt.' 

n. 

Guffuroonnim - l^ff. Re*pt. 


C L o\ 1 M, 


CwitH incurred by PkintHt 


FOR REAL PROPERTV: 


For renUfret! land and 
garden«; value of 
land according to 
18 tuDCH ita annual 
produce, and the 
gardena at their va* 
lue, Ua.4,717. U. 

For ]>owteMion of Ze* 
ineendarrir land. 
Headed at It*. 1,3.59. 
4 . 2. per annum. 


For poweiiMOtt of tZe* 
ineeodArie bind, a«> 
aeiiied at Kv. 1,410 
|)er annum. 


Fur pmECnaum of rent* 
ft^ land and rights 
Moaurof Durga. va- 
lued altogether nt 
Ra. 2,751. 12. 

^or pOMCBMion of Ze- 
meemlarrie lands, ae- 
sesNed at Ra. 1,150 
per annum. 


Tor poMention of Ze^ 
meeudarne land, as- 
Kiiwed at Ha. 1,235.4. 
per annum. 


Coats inenrred by Dufrudanfi* 


Its. 

a. 

P* 

Stamps - • 159 

8 


Tulubanuh * 2 

4 

- 

Vakeel’s Fe<>s - 235 

14 

- 

Original ProeeeilitigM: 


lustitiition ?'eft 2^1 



Stamps • - 89 

... 

- 

Tultt^niih - 3 

8 

_ 

Vakvel’H Fet;a • 67 

15 

3 

160 

7 

3 

Appeal: 


1 

Institution Fee 50 

- 

.. 

Stamps . . 8 

6 

_ 

Tululttnuh • 1 

12 


Vakeel's fees - 55 

- 

- 

> 11.7 

4 

- 

275 ” 

11 

3 

Original Proeecilings: 


Stamps - - 24 
Tulubanuh • 1 

8 

- , 

8 

- 

Vakrel's Fees • 70 

8 

“ ; 

06 

H 


Apiusnl: 



Institution Fee 50 

.. 

_ ' 

Stamps • . 3 

6 


Vakeel’s Fees - 54 

- 

“ 

107 

8 

- 

204 

- 


Statnps • -119 

_ 


Tutulmnnli > 0 

12 

- 

Vakeel's Fees • 137 

8 

9 

Original Proceedings: 


Stamps > *31 

VftkeerH Fees • 57 

8 

- 

8 


89 

- 

- 


Coats of 1 .. _ 

! ^ta Mei Its or 
Suit. ’ 


Rs. a. p. Bs. a. p. 
Stamps - • II 8 - 843 ~ - 
Vakevrs Feet > 235 14 -* | 


\ 


Original Proceedings: 

Stamps - . 37 4 - 

Vakeers Fees • 67 15 3 


105 3 3 


Appeal: 

Stamps - 

Vakerl's Fee** - 110 - - 


125 - - 


2^) 3 8 


Onginal Proceedings: 
Institution Fee 50 - 
Stamps - . 88 

Tulubannli > 3 12 

\'akeer« Fees • 70 8 


505 U 6 


j|fn its merits. 


On ita merita. 


414 8 - 


152 4 - 


Ap|>ed: 

Stamps • - 3 - 

T»1ul)aiiuh « 14 

Vakeer* Foes - 54 - 




Institution Fee 
.Stamps • 
Tulutenuh 


-= 

149 a - 


Apiteal: 

50 - - 

For Copy of| _ _ 

10 8 - 

Decision •) 

- 4 - 


57 6 - 

159 A - 


118 4 - 
207 4 - 


Original Proceedings: 
Stamps * * 20 • 

Tululmnuii • - 4 

Vakeel’s Fees • 61 12 


01 


Appeal: 

Institntion Fee 50 - 
Stamps * * 7 8 

Tiilubauuh 8 

Vakeel's Fm. 61 >> 


110 • - 


210 


58 4 


210 8 - ; 


On its meritii. 


2G6 4 9 1 Ex parte. 


Original Proceedings: 
Institution Fee 50 — - 
StaAipa - , 34 - - 

Tulubanuh - 8 - - 

Vaki^l’a Fees - 57 8 — 


36G 12 - 


Origin^ Proceedings: 
Institution Fee 50 - - 

Stamps > . 36 - ~ 

Tulu^nnU • - 12 > 

Vakeel's Fim • 61 12 > 


148 8 


Appeal: 

Fur rfl . 

’ Decision •/ 


153 8 


363 a - 


Ex parte. 


Ex perte. 


(20. App.) 


4 q3 
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Appendix B. — eontinuecl. 


STATEMENT, showing Cost of Liiigatiok in a Regular Suit (t. e. exceeding 6,000 Rupees), 

JV.J7.—The Figures between Parentheses 


I I Hi liIxpeaHet of Suit in the Court 


Amuuiil j Di'itcriptloii 1__ ■ _ 


NAMB8 or PAfiTIES TO SUIT. 


( Diiboo i^kligh 

‘! *’• 

\ Bnjroo Siugb 


f HorttiKai Mnll PICT. Appl. • 

( Ttniee Churn 2>clt. Rript. - [i 



lU. a. p. 

■-•POMeJAionofl 

. 

Land hy Right > 


.of InheritaiK'e .1 

(280 


260 - • 

"—pMKeaaiunnn 

250 - - 

Land on (Jon-( 


ditionai Daedl 


.ofSale - .) 



260 - - 


Inttitutlon Other Wukeeh' 

i Tulboua. 

F«fl. Kuuii{hi. Finm. 


;2ft0 -'-)j (l« - (8 8 -) 

aSrTTI 43 K 8 - I, «H) 18 - 


1 llhowaiiM rershad and aiiothor - 

’ »i 

* Ahud A)lt Khun and tnothDr - 


2A0 - - 40 > - I 4 U - 301 8 8 

• (08 8 -) (I 11 .) (301 8 6) 

MiTTT lu 8 - 0 9 > 003 I ' 


I I 

9C 8 - - 13 - 398 .. I 


8B0 - - . 81 - - 2 8- ror. 


ri Mousni. Zoinnb BAgum 
- I V5 

1 1 hlooHNt. Begima Bebee 


• OtfU. Appti, A PiM.") “ • - 80 8- - 12 - 398 - - 

1 10,809 - • ^arsaian bv Kr-> 

. PIt&.Keipt». / lldemptloii ' .j (3W - -) (40 8 -) <112 -) (398 - -) 

I 8B0 - - . 81 - - 2 « 1 ror. - - 

i * • 

j ^ j "T"" 

Appl. - ■» ^ f--PojKfteiiiioi>nr^ “ ’ " 888- 9 4- j 419 11 •> 

|. 13,637 7 1 :M.indWW*ht} ... 

ftexpi. - I 1 1 of ItiliAriianro J ('1W> - -) (205 8 -) (4 8 -) i (419 18 ~) 


• Daft. Appl. • 
- Piff.Rewt. - 


88 8 - 9 4 - 419 11 - ! 

;:i«l - -) (305 0 .) (4 5 .) (419 IS -) ! 
350 - - 374 ”-” Is’iTT'l 539 t"1 I 


- 1*111^. ApiiU. - 
• Uefti. llMpli, 


MO 1 3 I 

_A Ma - -) I 

930 - - I 343 5 - I 43 5 Tl 3,398 1 3 | 


. Molia.II««un.na«,«thi.r .... AppO.. - I _ ji,'. EnllSwl ' ' 7» - - « 9 - 

(I Ahuiuiidootlu tiiil Othors • - - . - llMplf, j ^*^*^*'‘ - - - (167'^ f* -J (2 C -) 

I I 25(1 - _ 242^5 - 43 8 - 

I ■ I I I—I I II .. 

I 

J BiUlet 8i»)th and (it.hor».PlBa.AM.ti.- ) _ _ | Jliw700 - - !)H- 78- 

1 Unlit Churn aud otiu-n ----- Defla. RpapOt. ) ' 


- lK*n. Ap|il. - ) * 

\ inofifi 


i I Dowhit llftin Plff. K(<a|it, - j ^ 


10,066 10 <! Ciami on Bond . 


700 -- 9H-| 78 - 777 7 3 

. - . (18 - (3,180 13 -) 

7M - - STT ^7 8 V 3,887 4 | 

- 49 8 . 5 12 - 

(350 - <48 8 -) (10 4 -) 

dk^- - 03 - - To - . I 7W II - 


r' Kiahoii Sahui Deft. Appt. • 


4 j Bheoballnck Singh 
i; Biince Pmhid • 


Deft. AM>t. - 
PIff. Uespt. • 


j^lwriT 


. • 59 . 4 S - , «A- 

aw - -) (48 8 -) (91 - -) C‘j» - -) 

aw - - 101 -”T| 26 8 - 670 - • 


(350 - (33 8 *)| <8 4 .) 

"i60 • - M^^Tr 8 4 - 


fl ita»tuuun • • - • 

1'. 

biMRl Singh and another • 


Putina looll * . • 

e. / 

fUiclkh Mrtidee aad another 


- - !>.«,. nMpn. / tpounlBook. -|| ■ ■ ■ (f 5 -) (g j Q, 

i isso-- 30 5 . 7 ll6;?70 4«|p 


r IfrfA Peiahati Karaiii Singh 
v> 

i, Kooiij OehaTM - . « 


• PlfT. Appt. • 

• Defti. Reapta. 


• Daft. Appt. • 
- Plff.Beopt. . 


»0 - - 6 » - II . - 

I 360 - . i Id - . 11 4 - i 638 1 6 


f- - Claim oin*w •" - it" • "" “ • 

,4«rw s {D«-orA,«..} ^ ^ 


1C 8- 63-1 44936 
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Appendix B.—rouNnudif. 




No. 1. 


from ite Jnttitution to its Termination, in the Appellate Court (Sadder Dewanny Adawlut). 

denote Renpondents* Exiienwe. * * 


of First Instnnco. 

1 KxpcnMS rf Suit in Appcllsti; Court, 

Aourkoatu 


Dift of 
WiUlMMI 
•nd 

Ameeus* 

F«w. 

Total. 

Iiiititutiou 

Fee. 

OUier 

Stsraps. 

1 

1 'rulhsns. 

Wutuelh’ 

Fm. 

Total. 

or the 

Two 'I’OTAI. 

COM'MNA. 


n<. s. 

Kfl. s. [) 

Us. a. p. 

Rs. •. p. 

Rs. a. p. 

U,. t. p. 

Rh. s. p. 

Rs. a. |i. 


■ • 

:I59 « . 

250 - - 

2 

- - • 

391 5 7 

.'■>43 5 7 

002 .5 7 


■ - - 

(Gli 4 •) 

- - - 

(8 - -) 

- - - 

(891 5 7 

(293 5 7) 

('.8)4 9 7) 


- • - 

U7(l 4 - 

3.'}0 - - 

4 - - 

- - - 

592 11 8 

RSR.M 2 

1,806 16 3 


- 

0 a 

250 - - 

0 - > 

. 

1 ;i0l 3 7 

.559 3 7 

l.lfil 10 1 


■ - - 

(37! U G) 

- - - 

(8 - -) 

. . . 

j (301 3 7 

(303 .'1 7) 

(674 15 1) 

• Roth parties lw<ing jimMnt. 

- - - 
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Appendix C. 


PAPER refeired to in the Evidence of H. Lushinqton, Esq., 
26th April 1853, Quest. 4612, p. 527.’ 


NOTES ON TRIAL BY JURY. 

A 

FornTBEN years have elapsed since Regulation VI. of 18;)2 was promulgated, a period 
« suiRciently extended to give that enactment a fair trial. 

It was declared at the time <Secretary to Government, Judicial Department, to^Register 
Sadder Dewanny AHawlut, 16th October 1832) to be an experimental measure," and the 
hope was expressed, that “ by means of it, information might be elicited to enable the 
Government to judge of the practicability and expediency of introducing throughout.tlle 
country an eflicient system of trial by jury.” 

The Government cannot have lost sight of this very important subject, and they are 
doubtless in jrossessiim of fiill information; nevertheless, the experience of 20 yeai%, a sin- 
ceiR interest in the welfare of the native community, and tlic desire to be in some degree 
instrumental in conferring upon them the blessings of our noble institution, have encouraged 
me to record the following observations on the expediency and practicability of extending and 
improving the jrrovisious of Regulation VI. of 1832, and of fixing tlie mode of procedure 
under that law. 

The idea of settling any disputed point by the “verdict,” or declared opinion,'of their 
“ equals ” or brethren, has ever been familiar to the natives of India. The popularity and 
extensive use of the punchuyet in past times are points upon which no two opinions are now 
held ; “ Punjrnen Purmeshnr," was a proverb before the Kings of Delhic granted to 
Englishmeu title Dewanee of Bengal j it is so still; and if we were to carry our inquiries 
no further than into ihe private hisfory of our domestic attendants, we should learn 'with 
surprise how constantly and how seriously their persons and pro|)erty are affected by the 
decision of piinehayets, and we might conclude, from their silent acquiescence, that the 
presence of the Deity was still acknowledged. 

No officer of Government can have failed to observe bow frequently the name of 
“ jmnehayet ” occurs in all judicial proceedings. The party whose interest it is to quote 
the decision of the arbitrators may not be able lo prove it so circumstantially as might be 
required to render it evidence in a court of justice; but Uie instances in which the piin- 
chayets are alluded to in the ]>leadings, are innumerable, and rarely are tliey so alluded to 
without their having had existence. 

Still more frequent have been the opportunities of observing the extensive, use of 
jiiinchayets possessed by the late settlement officers. From my own experience, I cpn safely 
say, that^ except in the uncullivalcd parts of the country, I scarcely ever investigated any 
purely village question, which had not, at 8(>metime or other, peen brought before a 
piincliayet. The heads of villages, and of larger divisions, have not now the local influence 
which they exercised under the native government, and to this may in some measure be 
attributed the disobedience of the losing party to the. decision of the arbitrators of the 
present day. Section 3, Regulation VI. of iMia, than which no law has been enacted more 
consonant with the habits, or more suitable to the character of the people, was well 
calculated to remedy this evil, though its provisions have become of less moment since the 
completion of the settlements. 

Yet the weight which attaches to the decisions of punebayets, not only amongst them* 
selves, but even when brought before our civil and criminal courts, is as great as if they had 
emanated from any regulany constituted tribunal; indeed 1 question whether any Judge 
would interfere with the findmg of a puiichayet upon a matter of fact (wbidh is the point 
now) if he were satisfied that the members, having been appointed with the consent of the 
]>artie8, had held sittings, and come to a determination. I will hene mention veiy shortly 
only two instances which have particularly struck me, one of which passed before me 
officially. 

In the Surider Dewaiiny Adawlut of the Presidency, the claim of a woman to property, 
which bad devolved on her at the death of her parents, was dismissed, because apuucbayet 
had before decided that she had forfeited her claim by her profligate conduct, Select 
Report, Sudder Dewanny Adawlut, vol. 2, page 257.] 

A woman was unfaithful to her husband; a punchayet excomn'.unicated him; and he, in 
consequence of the excommunication, not of the infidelity, murdered ijhis wife, and was 
sentenced to perpetual imprisoument. This lAnoi a happy instance of the value of 
punebayets; but at present our concern is with thc-ir power. TOe punchayet here alluded 
to caused the death of flic woman, and indirectly saved the man from capital sentence. 

^ I shall 
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1 shall in, another place record the result of my personal experience as to ^ general Appendix C. 

fitness of natives of the middle classes for the office of juror, and of the accuracy of their 
verdiets. As members of a punchayet, their competency has never been questioned amongst 
thenijelves, neither need we trouble ourselves to doubt it; and in regard to accuracy, had 
’(hey been often wrong, the people would have ceased'to reoogpise the divinity of their 
decisions. 

This accuracy has no doubt been obtained in a very great degree by the operation of a 
principle once admitted in English law ; viz., tliat private knowledge of facts had as much 
right to sway the ju<Jginent of a jury, as the evidence deliver^ in court. The native 
arbitrators «ere generally persons taken from the neighbourhood (de vicineto), wad might 
have brought in a verdict whether proof was produced by either party or not, Could we 
secure the services of such persons on juries, we should doubtless derive full advantage 
from tlfeir local infurmatioii, except‘in particular cases, where their respect for caste or other 
prejudices interfered with the integrity of their judgment; but, under the present system, 
no persons would be available for juries except those who resided near the Sudder station, 
and these would not possess any of that “ private knowledge of the facts” which 1 believe 
to have contributed largely to the character of infallibility enjoyed by Indian punchayets. 

Nevertheless there is much left of which we ought to avail ourselves; aiid we may relin* 
quish without 1'egret any benefit supposed to be derivable from privately informed juriest 
when we remember that reliance on them is by many persons considered dangerous. 

Let it not be su jSjJOsed that I reason under the influence of any supposed analogy between 
Jiiigliind and India; there cannot be a principle less fitted to guide our judgineiit in the 
aflairs of this country; but if there be resemblance in any two of their institutions, it is 
between the jury of England and the punchayet of India, a resemblance which will be 
much stronger, iL in making the comparison, we take the former as they were in the days 
of the Plantagenets ; both will then partake of the character of compurgators, and I desire 
to interfere no more with the pure native punchayet than is necessary to deprive it ot this 
character. The natives, who find the facts, shouid be neither compurgators, members of a 
punchayet, nor assessors, but essentially jurymen. 

The difference between a jury who possess a private knowledge of facts, and a jury who 
'form their opiniun'upoii the evidence submitted to them, is so great, that some persons have 
denied that any parallel at all’could he drawn between them; and they believe that when 
fiuiichayets, under the name of juries, cease to have a knowledge of facts, their decisions 
will be no better than those of a European’Judge. 1 differ entirely from those who entertain 
this opinion. The jiossessioii of private niforination may be desirable, especially in India; bnt 
even if they do not possess this advantage, the natives arc more able than ourselves to weigh 
the evidence of their own countrymen, and to estimate the .value of circumstantial proof. 

Their intimate acquaintance with the innumerable and peculiar customs of the people, and of 
the agricultural population in particular, enables them to detect a falsehood when a Euro* 
pean would have no idea of it, and to suggsst questions which would never occur to a 
stranger. I am writing here not what I think, but what I have witnessed repeatedly ; anfl 
1 cannol too strongly deprecate the opinion that respectable natives, without private know¬ 
ledge, aye lixt better able to ascertain facts than the European .ludges themselves. 

However highly esteemed and valued by the people of England trial by jury may be, 
trial by punchayet is more valuable to the people of India. Many Englishnieu have held 
that trial by jury was useful only in times of .difficulty and danger, and that it was precious 
rather as a political than as a judicial institution. They have more confidence in the judgnAeat 
of one man of tulenP, education, integrity and experience, tlian they have in the impression 

K reduced by evirlence upon 12 ordinary men; and, except in times of public excitement, they 
ad rather be tried without a jury than with one. 1 do not depreciate the nierits of die 
Company’s .ludges if Tsay that such extreme confidence can never be justifiably placed in 
them/ I’liey are too widely aeparateil from the natives by language, religion, habits of 
life, and modes of thinking, to deserve the unbounded trust placed by Englishmen in their 
own Judges. There would seem to be some natural iiiipediriicnt to tlie amalgamation of the 
two races. In wliat country would mefi pass the whole of their lives amongst intelligent 
natives without associating with them beyond a formal and occasional visit, and tbis, too, 
when they are denied all other society ? In what other country would they, for 20 or 30 
years, incessantly use the language of the natives, and yet rarely be able to express them¬ 
selves in it wftb tolerable accuracy? In what other country would men be engaged from 
youth to age in fiscal and ju;jicial duties, without at the last understanding the allusions to 
his habits, prejudices and superstitions made by every peasant who stands before them ? 

Houbtless there are many exceptions, many officers whose acquirements are far superior to 
the average here described; but. generally speaking, the picture is not over-drawn; and it 
cannot be supposed that such Judges are as competent to decide upon facts as a body of 
moderately intelligent natives, who are thoroughly conversant with the peculiarities of the 
various casteband classes which inhabit this country. One of the best judges of the native 
character who ever rose to distinction in India (mr Thomas Munro), has left it as his 
opinion, that “ until the use of the punchayet in criminal cases was adopt^, fticts would never 
be so well found as they might be.^’ 

If the members of & jury were so dishonest as some people suppose, pjisoners would fre¬ 
quently object to the individuals who compose it; they wmdd. “ challengeand it is to be 
remembered, that in many cases the prosecutors in India would be just as likely to bribe or 
inSuenoe as the prisoners; yet in no otte instance have I ever heard objections urged 
to the individuals who composed a jury, though I have invariably invited them. Avail- 
(20.‘ApP.) 4 e 2 , able 
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Appendix C. * able juryinen are often much sought for, and if the occupabon were profitable in any way, 
the people would not be so reluctant to attend.* ■ ^ 

They are hard to convince, I think; but 1 have a better opinion of their ability and in¬ 
tegrity than that which is entertained by many. « 

The high opinion of the decisions of Europeans entertained by the native#, allowing it' 
to be us sincere as we all readily admit it to be, arises from their confidence in our disin¬ 
terestedness and our integrity, not from any idea of our superior penetration and-ucumen ; 
and we see every day how contentedly they submit to injustice if they are satisfied that 
pains have been taken to ascertain the truth. This may satisfy them ;jt ought not to satisfy 
us; and if by the introduction of trial by jury, under certain modifications, we can inter¬ 
weave the local knowledge of the punchayet with the laborious integrity of the European 
Judge, and thus attain to a nearer approximation to the truth, we shall have taken one 
great step towards the imjn'ovement of the condition of the natives, and shall be entitled to 
the gratitude of the most enduring people upon earth. 

We have njoreover introduced some change into the spirit and principles with which 
natives formerly prosecuted inquiries, and the innovation has not uufrequently been produc¬ 
tive of wrong. . Our respect fur an oath has led us to attgcli the utmost importance to direct 
evidence; and until we are startled from our credulity by equally direct evidence on the other 
side, we refuse to allow ouAelves to be (as we should say) unduly influenced by circum- 
stanpes and impressions. The natives of'India do not abhor perjury us we do, and it may 
be questioned whether the enactments regarding the administering of oaths have not aggra¬ 
vated the evil. Direct evidence thus becomes of less value, and we can supply the, defi¬ 
ciency cmly by availing ourselves of the services of those who are able to draw their conclu¬ 
sions‘from other sources. 

Besides the advantages to nil concerned in court, some collateral benefit may be antici¬ 
pated from the consideration which jurors will receive from their own countrymen; some 
moral effect may be hoped for from the nature of the duties upon which they will be engaged; 
the trust reposed in them will have a tendency to raise their national character, and to create 
in their minds an interest in the general welfare of the people. The Judge would learn from 
them, and they would learn from the Judge, and both parties would profit by the association. 

1 feel, whilst 1 write this, the rece|>tion which it will receive from many persons neither' 
deficient in judgment, nor candess of the well-being of the natives. They will ubruptly 
reject tli^ idea of all these consequences, flowing fron^ the mere attendance of a halt-willing 
bunneoal), or an illiterate zumendar, and will condemn as premature, if not visionary, any 
efforts to raise their character, by giving them so minute a share in the internal adminis¬ 
tration of the country. It is indeed to be feared that the nativus will not at first appreciate 
the boon which it is proposed to offer them ; that the inisoner will not on all occasions be 
very solicitous whether he is tried by a Judge or by a jury; and that the jurors themselves 
wili at first attend unwillingly. Wc ought not for such reasons to resign in despair the task 
^ of improving their moral condition. The resources of the native mind, like the resources of 
their country, require to be developed ; there are hidden treasures in both: and the apathy 
and selfishness which seem to be wrapped round the hearts of the Hindostanies, are not 
more unpromising than the dry grass and barren rucks which conceal the locality qf a gold 
mine. All e.vperiments which have hitherto been made by employing the natives hi offices 
of trust and importance have been successful. These persons, it is true, have been the most 
highly educated and most intelligent; but we begin at the wrong end if we strive to raise 
those tally who have already succeeded in raising themselves. Let us now try the classes a 
few degrees below them, and let us hope that wc shall not only find them as competent to the 
duties assigned them as our Principal Sudder Ameens and deputy collectors have proved 
ilieiii.selves in their spheres, but that they wili ultimately set a due valuesifion ihe trust which 
lias been reposed in them, and - become aware that they have takeii'lhe first step towards 
governing themselves. The improvement of a people is not the work of a day. The nature of 
the bmmeeah or zemeendar will not be altered by the passing of a law. It is enough that 
the operation of that law should be acknowledged to have a beneficial tendency; and we 
need not fear that any peculiarity in the physical or mental constitution of the native of India 
should pernmnently blind him to the merits of an institution which, after the experience of 
centuries, Europe has pronounced to be good. 

Are we, then, to introduce the system entire, or must we still be contented wi|h an approxi- 
mniion 't My opinion is, that we should confine the trial by jury to criminal ca.ses. Com¬ 
pulsory attendance, will at first be felt as a hardship, and will, create feelings hq^tile to the 
growth of those sentiments which we are anxious to foster. If weeequire thift all civil suits 
shall be tried with the assistance of a jury, the number of persons summoned will be very 

• great, and the inconvenience will be proportionate. Every Monnsiff must have a jury; and 
unless his court could be itinerant, it would be scarcely practicable to supply him without 

• subjecting 

- 1 -■-—- 

* have ocemred, uo doubt, in which jurors have not been influenced; bat where they 

tlrink the prieuncr guilty, they often sluilik from the odium of an honest verdict, if he be a man of any m^k 
iiitd positiuii. Ueyond the walls of the court-liouse no recompense for this odium awaits them, as in .Boeland, 
in the almjre of public applause; neither does a dishonest finding subject them to even the feeblest vismgtion 
, • of public censiire. U must very often have happened, too, that they have not bemi bribed only because the 
restilt of the trial does not rest with fhem." 

“(eigued) W. IV.Dtaim.*' 

fluch is the opinion of one by no means incompetrat to judge. All he says is true, to a certaiie ajctent; 
and I insert the note because I am seeking for truth, not advocating any pvticular measure. 
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■sobjectingf the people to intolerable inconvenience. I speak comparativ^y whan I say that Appendix C. 
MoonsifTs do not urgently reauire the assistance of Junes, except in particular cases, whilst • ■ 

European Judges aiu now Judges of Appeal almost exclusively, and juries are ihrely required 
in, the disposal of this class of cases. 

, I ntere^ touch upon this part of the subject, although it deserves serious consideration, 
if it be determined to introduce trial by jury into civil as well as criminal courts. For the 
present, however, the difficulty of procuring jurymen for all the Moonsiffs’ cutaherries, the 
magnitude of the advance made by introducing the system even into our criminal courts, 
and the caution which is necessary in applying European principles to the government of 
India, have satisfied nie that it will be wiser, first, to introduce the system there, where it is 
most wanted, and most likely to be valued : I shall not he sony to find that, in the opinion 
of those with whom the decision rests, the introduction of the entire system is safe and prac¬ 
ticable ; but my own impression is, that it should be confined as yet to the criminal courts. 

Kegulation VI. of 1832 might remain as it stands now; and all civil suits, the decision of 
which called for the assistance of natives, might still be disposed of according to the pio- 
visions of that enactment. 

Before we proceed to the detailed arrangements which will be necessary in carrying out Experience, 
the plan (aAd those will be numerous and troublesome), it is proper to epnsider how far the 
working of the experimental law warrants the extension of tne principle upon which it was 
framed. 

I' pon this ])oint my information is, of course, totally deficient; for, in the isolated position 
occupied,by most functionaries in this country, they have little opportunity of profiting by 
the experience of eacii other. The Sadder Court will gather in this information from the 
several districts, and the result of the experience of many will decide those questions upon 
which the opinion of one can he of little value. 

Yet 1 have not been engaged in judicial duties for six years without having gained some 
personal acquaintance with the subject, and to no one point in the civil or criminal adminis¬ 
tration ofthe country has my attention been turned with greater interest and constancy than 
to the working of Regulation VI. of 1832. 

The first question naturally is, whether juries have hitherto found the facts as correctly as 
the European Judges, aided^ by the law officers^ could have done. No one can directly 
answer this question. The officers who report upon the subject will give their own opinion, 
and the merit of those opinions must rest entirely upon the general character for ability, 
judgment and liberality of sentiment of those wiio maintain them. Even then conclusions 
must be drawn with infinite caution ; for it is in human nature to prefer our own view of a 
case; and where a difference of opinion has occurred between a Judge anrl the jury, it is not 
improbable that the former will attribute'it to the incapacity of the latter, rather than to 
any error of his own. It is waste of time to speculate upon that which cannot be usefully . 
discussed without examining the returns from the several zillahs, and perusing tlie reports 
which it is assumed, will be required from the Judges whenever the question comes under ' 
consideration. 

My own opinion is in favour of their deci.sions. I have never fried a criminal case without 
a jury. Ai Goruckpore, AIly-Gurk, Salianimpoor, Futtehpoor, and Moradabad, juries have 
invariably attended, and the instances iii which I have set aside the verdict' have been 
exceedingly rare. In some cases 1 do not deny that ditierence of opiniop has e.xisted : but 
unless the groftuds of my opinion were sufficiently strong to warrant the setting aside of 
theirs, it may be allowed to be at least doubtful which of the two was right. I nave never 
observed anyarbitfary character in their veixlicts; and in the corivemations which I have not 
thought it irregular to hold with them after the case was finally disposed of, I have inva¬ 
riably found that'they had paid attention to the proceedings, and were able to give a 
plausible, if not a satisfactory reason for any opinion which they may have entertainecl, and 
which, perhaps, to me had appeared unaccountable. ' 

To assume that juries were wrong because they differed with the Judge, would be to assume 
that they were useless, except as a political institution. 

Certainly, I have fancied on several occasions that the jurors were anxious to discover 
what my ofvn opinion was; I may be doing them injustice, but it is not snrprising that men, 
unaccustomed to the performance ofjndicial functions, should look anxiously for the support 
of their superiors, and, not having yet grasped the idea of independence, should meet their 
countrymen out of court with more pride and self-satisfaction wiien their verdict had been 
upheld, than they would have done had it been tacitly condemned. I see nothing very 
alarming in fliis; and, moreover, it would cease the moment their decisions were invested 
with legal force. It is much mure astonishing that we sliould'have l>een able to get respect¬ 
able persons to attend to the proceedings, and to give in any verdict at all, when'they know 
that their labour may be rendered supeiRuons, and almost ridiculous, by the silent neglect 
of the opinion delivered into court by them.' If is sufficient to dishearten the most zealous, 

'find that their aid had been solicited as a favour, and then rejected as good for nothing; 
and I confidently expect, that whenever the verdict is not liable to be set aside stimatarily, the 
natives will give their attendance with much greater alacrity, and that they will apply them¬ 
selves to the discoverv of the truth with eneqry, cheerfulness and perseverance. 

It has been said that integrity is not to be expected from that class of natives from which 
the jurors must be drawn, exposed as they will be toeiiery species of persuasion, and 
•tempted to forget their honesty in the discharge of irres|>on8itfie dtities. Upon this 
.discfissei^question i shall here simply state the result of my own observations, leaving it to 
others to determine how far the general niorBl character of the natives entitles them to the 
privileges which it is proposed to coufer upon them. 

(20. App.) 4 e 3 
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Appandix C. c«se]i withia my own knowledge in khich any ofmortonity hali b«en a^RndedTor 

_ tanipe'-'ing with B,i.ary must have been veiy few indeed, and those cases Veie well known^ 

the Euro^ah functionaries,'who were, tlierefcn’e,,on their guard to prevent collusimik. Few 
prisoners have the means of bribing; and in cases where religion or relatioiishi^mi^t be 
supposed to have an influence, authority supplied the check which must hereafte#be sought 
for in that improvement in the character of the people which the exercise of constitutional 
privileges will tend to produce. As far as iny own experience goes, I see no reason to 
expect more than occasional evil from want of integrity, and that only at first, ft has been 
urged that the natives of this country are unfit for witnesses, and that those who are unfit 
for witnesses, are unfit for jurors. I doubt whether this deserves grave refutation ; one con¬ 
sideration alone seems to me to destroy all analogy, namely, that all classes of the natives 
aj-e not equally unfit for witnesses, snn the average of jurymen will be drawn from a class 
superior to that from which the average of witnesses are now drawn. Besides this, the wit¬ 
nesses in all civil, and in most criminal cases, are partisans; and if proper precautions are 
taken, it would be impossible to influence the jury, because no one would know what parti¬ 
cular individuals would' be iiupanneled. I find no fault, generally speaking, with the 
evidence of any traveller, or the like, to an afi’ray, though the evidence in such cases is pro¬ 
verbially uuwoithy pf credit; and I think, upon the whole, that, we may calciilafte upon the 
same degree of integrity in jurymen as we now find in a disinterested witness of the same 
class; and, lastly, experience, the safest guide of all, has convinced me of the fact, that wit¬ 
nesses are not to, be trusted, and that jurymen are. Hardly a single case has come before 
me in which the veracity of some of the witnesses has not been impugned, yet I liave never 
heard any serious charge against the integrity of a jury : whether this arises from the causes 
hinted at'in a note to a former passage, or from causes more honourable to the natives, isttot 
of so much importance as it niHy at first ajtpear to be. If by any means we can keep out 
dishonesty, we shall have gained our end, and secured the services of natives in “ finding 
facts.” *he. natives of the east, ns well as those of the west, can affect a,virtue when they" 
have it not; and one of the best ways of inducing men tp act virtuously, is to give them 
credit for virtues which they never possessed. If I'were not afraid of wandering too far 
from iny subject, 1 should here expatiate upon the assumed virtue of the natives. It' will 
startle an European moralist to hear it asserted, that many of our ablest afid most upright 
native functionaries enjoy the credit of having assumed inte^ity; the idea, however, and 
the practice, are both perfectly familiar to the natives. They may adopt honesty very much 
in opposition to their natural inclinations; but if they persevere in adherence to the rules of 
the order to which they have attached tliemselves, the result is integrity, and our end is 
gained. 

The magistrates, I fear, will not be unanimous in favour of juries, and if they were con¬ 
sulted, 1 should not be surprised to find some distinguished names amongst those who are 
hostile to the measure. I n cases committed by themselves, they have occasionally suspected 
the honesty of a verdict for acquittal; and though all ray inquiries have failed in ascertain¬ 
ing that those suspicions were we.ll founded, the mere lact of their retaining the impression 

y revents iiiy hurrying to a conclusion. On the other liarid, the case before thjp Sessions 
udge is very often entirely different from the case which appeared before the magistrate, 
and unless the latter went through all the proceedings held in the' trial, he could scarcely be 
competent to judge of the propriety of the verdict. Magistrates must also be supposed to 
have some little bias in cases committed to the sessions, which they themselves have already 
examined, and upon which they have already formally declared their opinion. 

.lurors attend reluctantly, but their objections are not insuperable. I have become 
acquainted with several very iiKeliigent and well-informed natives who ha<| never been in the 
habit of visiting Europeans, and who came to see me, at my invitation, to explain privately 
the grounds upon which they prayed to be excused. The number of those who insisted 
upon the privilege of exemption has been small—so small as never materially to interfere 
'■with my proceedings; but if the utmost caution had not been used in granting the indul¬ 
gence, as it was termed, and every effurt made to attach disgrace to inability to sit as a 
juror, 1 should more than once have been reduced to difficulty. When once Assembled, 
they for the most [lart attentive and cheerful; and I have been forcibly struck by the 
rapid change of demeanor which often occurs in the jurors as soon as the case is opened, 
'rile air of ignorance, helplessness and immobility is laid aside, and in its place appear an 
acuteness and an interest in the case, which surpassed all my expectations. The magic 
change, however, is not to be effected without an effort; they must be courteously treated, 
encouraged, perhaps even humoured, ere the wand of Comus ceases to move over them. 

It is, I think, in some official paper at Suhavuiipoor, that I found the assertion, that no 
difficulty hud been experienced in procuring jurors. When I went there, I found consider- 
ubic uitficully; and it would be worth while to inquire by what means this disinclination had 
lieen overcome in the different zillahs. It is always easy to compel the attendance of 
vakeels and mookhtars, and tliere are always a few persons hanging about the cntcherries, 
who may be pressed into the service; but such attendance as this affords no criterion of the 
facility of procuring voluntary assistance; hor could we with safety draw any conclusions 
from tbe proceedings of such ill-constituted bodies. * * 

The Hindoos appear, generally streaking, to take a smaller share in the investigation than 
the Mahomedans. 'f bese latter ordinarily take the lead, put questions to\he witnesses^ istid 
probably dictate, if permitted, when the]! retire to consult upon ^le Veitliot. Thia^hirigBt 
expected from tbe characters of the two people, and from the relative pq^cal position in 
which they have lor centuries been placed. 

' Nothing. 
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Nothing of thiSj^ifference is, however, dieoeraible amongst the more highly educated 
olaasee, anfl. it is harly presumable tliat it vrill cease to be apparent amongst these to whom 
reouirks ap(>ly, so soon as they slialt'find themselves publicly tnsated w}th tiie same 
deference,-and equally consulted in the admiaisttation of jiutice. 
k *The number of jurors which I have usually employed is hvq ; I should have preferred a 
* larger number, but contented myself 'with these, for obvious reasons., One of the five was 
required to be faiuiliur with the Persian character, capable of expressing clearly in writing 
the opinion^of the jury, and of referring to the record should it be deemed necessary to do 
so. This foienian has been generally one of toe vakeels of the court, all of whom acted in 
tliat capacity in rotation, and who, whether able or unable to conduct civil suits, have almost 
without exception proved themselves perfectly competent to the discharge Of this phrficular 
duty. This practice of invariably employing an ex-oj^w foreman is, of course,-only tolerated, 
and must be discontinued wlienever nht services can be safely dispensed with ; but my object 
here is rather to show how I brought the law into operation, than to suggest new provisions; 
that will come under our consideration in another place. 

The remaining four jurors were drawn from respectable residents, zemindars, mehajuns 
and shopkeepers, not from the tnookhtars of the cutcherries. The same individual never 
appeared often enough for me to recognize him ; few, therefore, could be familiar with the 
duty about to be assigndfi to them j yet they never seemed irrecoverably confused, or 
behaved in an unbecoming manner. OccasiuqaHy, on seeing a juryman take his seat, 
whose appearance bespoke him more than usually ignorant of the ways of the court, I have 
inrpiired of him whether he understood the nature of the duty he was called upon to pen- 
form, and the answer has always been given me in the word “ ]>unchayet; ’’ the inhabitants 
of cities would perhaps use^ie word “ assessors," but the village zemindars, the peasants, 
speak of the “"punchayet.’’ 

The jury, thus constituted, were directed to find u general verdict, if possible ; if not, a 
Speciah-verdict was never refused .’'provided it was distinct and precise; and, perhaps, con¬ 
sidering the irregular manner in which offences are sometimes named in |,the calendar, as 
also the errors of translation which sometimes occur iu mcording the description of offence 
in the native languages, it would be as well to encourage special verdicts : the natives under¬ 
stand them batter, and it then remaiii.s with the judge to determine whether the particular 
acts of which the prisoner has been found giiiitv, constitute the crime of which he has been 
accused. 

No invariable rule was observed in regard to the duration of the attendance of each jury; 
on this point I was guided by circumstances; but after receiving their verdict upon one 
trial, 1 mrely experienced any ditficulty in persuading them to remain for the others. They 
had overcome their dissatisfaction at being taken away from tlieir business or amusements; 
they were possibly gratified by the courtesy with which they were scrupulously treated; 
they had discovered athat no more was required of them ihan they felt themselves compe¬ 
tent to perform; and they generally agreed to my proposal that they should sit upon anotner 
trial, with an alacrity altogether inconsistent with their previous reluctance. 

They are apt to regard themselves rather in the light of assistant Judges than jurymen, 
which tends to raise their ideas of the duty which they liave to perform ; atfd this their 
view of the subject has been encouraged both by their reminiscences of the pnnehayet anfi 
by the different methods in which Regulation VI. of 18d2 has been biought into operatidn ; 
some Judges,.availing themselves of the assistance of “ assessors,” and others employing 
“juries.” No hami^has been done by their entertaining a high idea of the duties of jury¬ 
men ; for if theirvvanity is gratified, they will the more readily consent to some trifling incon¬ 
venience. Proposing to confine the trial by jury to criminal cases for the present, f should 
recommend the disuse of assessors ; the difference will not be great, and amongst the jury¬ 
men we shall frequently find one or more capable of affording all the assistance whicb could 
be derived from regularly appointed assessors. 

Trial by jury iu India is, upon the whole, favourable to the prisoners That it should be 
so under the present system, is not to be wondered at; for though a Judge would williiwly. 
exercise the discretion reposed in him by clause 5, section '-i, Regulation VI. of ie;t2,_wnen 
his own opinion was in favour of the innocence of the prisoner, he would, not so readily set 
aside the acquittal by a jury, and pass sentence upon one whom they had declared not 
gpiilty. This must, in the long-^un, operate in favour of prisoners. I am iticlined, moreover, 
to think that, evqn if the decision of jurors becomes final,' the prisoner will'still have a better 
chance of escape than if he were tried without one. «* 

It will take more proof to carry conviction to j^jury than to a magistrate or a Judge; 
such, at least, is the inference which 1 am disposed to draw from experience. Th^ would 
refuse to believe that certain characters could commit certain acts; they Would attach 
greater weight to that which might be expected to occur, and less to that which was sworn 
to have occurred; they would not unfrequently act rather as compurgators th^n as jurors, 
and would, bring in a verdict'of not guilty ,pgainst the evidence, beesuse they could take 
their oaths that the prisoi^er was incapable of the act. of which he was accused. But these, 
again, are the very occasions on which we^ hope to derive advantage from toeir superior 
practical information; and it does not follo'w that the guilty has escaped with ’impunity, 
because the jury aequits a man whom the Jiuige would have condemned. 

Their disregard of qoufession has, however, attracted my Uttentiem, and suggested series 
reflections. We are apt to regarcT deliberate con^ssioa betof^ the magisfrate as positive 
proof, and we are satisfied with inquiring whether the party confessing was in possessioa of 
nis senlSs at .the time, and whether persua^n or menace was employed in jttocurinig hb 
(20. Apt.) 4 k adnuseiOTs. 
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aJmwsionB. The natives of India think differently, and receive with exifeme cauum every 
deularation injrrious to (he party making it. Now, as a neat portion of the priaonefs sen - 
tenced in thi« country are convicted upon their own confession, there is libme ground for 
apprehension that when verdicts become final, the guilty will escape oftener than tibey do 
now, . ‘ 

It is true that'their distrust of confession has appeared to me extreme; but we must not 
make the mistake of assuming that they are wrong; this is not the place for discussing the 

K '; bnt, in defence of the opinions of those whose condition 1 desire to impqpve, I trust 
11 be excused for quoting a single scnteipce from the Commentaries on the Laws of 
Eiwland ;— ’ 

They (confessions) " are the weakest and most suspicious of all testimony, ever .liable to 
be obtained by artifice, false hopes, promise of favour, and menaces, seldom, remembered 
accurately, or reported with due precision, and incapabte, in their nature, of being disproved 
by other negative evidence.” . , , . 

Some of these objections do not apply in full force to the formally-recorded confessions of 
India, whilst others apply still more vfoteibly. The sentence deserves the attention of all 
European criminal aiithorities in India; the natives already recognize the truths which it 
contains. 

It has been observed to me, that all these objections apply to Thannah confessions, not to 
confessions .made before the magistrate; jhey will apply less to the latter than to the 
former; but “(artifice, false hojies and promises,” will easily persuade a prisoner to udbcre 
at the Sudder station to any statement which he has made in the Mofussii; “ menaces,”, of 
course, would have lost their power in a great measure. 

The personal experience of any one individual ui>on such poinfe as these, is insufficient to 
conduct even himself to a definite conclusion. Before any Steps are taken, the opinions of 
all the Mofussii judicial officers would be called for, and until they are received it will be 
unsafe to answeivthe question proposed some time back, immely, “Whether li>e«worJting of. 
the ex)»erimental,law warranted the extension of the principle upon wiiicb it was framed.” 
The following observations refer to'by fur the most difficult part of th6 subject, the practica¬ 
bility of extending that principle. 

The importance and variety of the numerous questions which .ininicdiately suggest them- 
■selves, the knowledge of English law aud Indian custom iiececaajry to entitle any one to 
form an opinion upon them, and the sense which 1 entertain of my own insufficiency, have 
almost warned me from entering upon the subject; but a beginuir.g must be hud some¬ 
where, and fancy indulges the vision, that, in recording these observations, whatever their 
intrinsic value may be, 1 am, perhaps, taking thif first step towards the introduction of an 
improvement into the judicial adniiiiistratiou of the country. 

The first question, according to natural order, is, for what cases are juries required, or, in 
otlier words, what cases shall be tried with, and what without them '! • 

1 propose that all trials in the Sessions Court, and all trials* before a magistrate, in which 
he can legally pass a sentence beyond the limits prescribed by section 19, Regulation IX. 
of 1807, shall be tried with the assistance of a jury. 1 see no better division than this ; it 
is simjile, and easily understood. To extend the new mode of trial over all cases in the 
magistrate’s cutchei 7 would impede the transaction of business, and require too. large a 
supply of jurors; and, on the other hand, the magistrate could not consistently exercise the 
functions of a criminal. Judge conferred upon him by Regulation XII. of 1818, Vlii. of 
1828, and the like, without juries, whilst the sessions Judge was obliged by law to employ 
them upon all occasions. Some inconvenience might be felt in the magistnate’s court; yet, 
“ let it be again remembered,’.’ says the author already quoted, “ that delays, uoid little 
inconveniences in the form of justii e, are the price which all free nations m^ist pay for their 
liberty in more substantial matters.” We have not to deal with a free nation ; but we are 
endeavouring to Ireat them as if they were free, and “ we are conquering them into the 
enjoyment of true liberty, by insensibly putting them upon the same footing and making 
them fellow citizens with ourselves.” 

Supposing it to have been decided what cases arc to l!^ submitted to a jury, we are to 
inquire how that jury is to be composed. All persons residing within the junsdiction of the 
Court might be declared liable to be summoned to sit on the jury, excepting the follofeing 
classes:— , . 

1 St. Persons of infamous character. ' 

2d. Persons of weak intellect. 

3d. Persons of low caste. 

4th. Paupers, or persons not possessing JRs. per mensem, or its equivalent. 

5th. Persons ignorant of the anggage in which the proceedings of the Court are 
.conducted. 

6tli. PSrsons above 70 years of age. . 

7th. Persons under 21 ^ears of age. * 

8th. Members of the Civil Service. 

■9‘th. Military men. 

10th. Persons specially exempted. , . 

And all persons, with the exception of tlie first seven classes abovesenumerated, shall be 
cqp8l>le of sitting on juries, whathor residing within the jurisdiction of the Court or not, 
Otuxhe first introduction of any new system, it would be desirable to encumber it^as little 
« as poasible with details, and to leaveJt simple 4nd comorehenaive. ^ If we were to lltempt 
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to detenaine those, circumstaojcee which constitute ^‘infiuny,” or to etiumetate the castes Appea4iaC> 

which' are to be deemed " low,” or to specify the parties to whom “ exemptions’^ ought to be 

^[aated, we should involve ourselves in a complicated mass of details; we sbonld inciB’ the 

risk of making mistakes, and we might find that we had applied to the whole country pro* 

visions which were applicable only to particular parts of it. Much would still be left to the dis* 

cretion of tbeexecutive authorities; but theSudder Court would issue such insiractionsas toey 

thought calculated to carry out the objects of toe enactment, and every order passed <mig;bt 

renuun subject to the usual course of appeal. With such checks^ it is reasonable to belicrre 

that no great inconvraience would he felt from.the general terms of any rules which it might 

be thought necessdr^o prescribe, nor are we to forget that trial by jury has already been 

practicwy introduced, to a very great extent^ without any rules at alt. 

it will Be very difiScult to sup^y the magistrate with proper juries; and it would be well 
if they could be dispensed with altogether in those Courts. I have already stated why this 
cannot be as regards those cases in which magistrates are criminal judges, and juries must, 
tfaerefoae, be provided for them. So long as the present excellent syatem obtdns of trying a 
case toe moment it is ready for decision, I do not see hpw it is possible to prevent the duty 
of sitting upon juries falling more heavily upon those who reside ip the vicinity of the Courts, 
than upon those who reside at a distance. If jurors arc to be brought in from all parts of 
the district alike, nothing less than a jury in constant attendance would meet the rkmands 
of the magistrate; for his cases are required to be taken up immediately, and there would be 
no time fur jurors to come in from the Mofussil. Either the cases must wait, or toe jurors 
must be kept ready. In this difficulty, no b^ter alternative presents itself than to allow the 
magistrate to summon bis own juries from the neighbourhood of the place in which he is 
holding his cutcbery. This is what would take place if no rules were laid down upon toe 
subject, and if toe authority who acted as sheriff was left to procure the attendance of a cer¬ 
tain number of respectable men, as in England. The consequence, indeed, would be, that 
.toe same individuals would be repeatedly impanneled, than which nothing can be more 
<%jectionabIe, except the alternative already proposed. 

For toe court of the sessions Judge juries might be summoned frhm any part of the 
district, as in England ; 1 believe they are summonecLfrom any part of the country; all 
that would be hecessary is, that the sessions should beheld periodically. A certain number 
of ^‘good men, and true,” Inight be required to attend on the Ist of every month, and to 
remain in attendance until all the cases in the calendar had been disposed of. At present 
A-ials are held as soon as the attendance of the prosecutor and witnesses can be procuied by 
toe magistrate; then they would ail be brought on at the beginning of each month. 

The inconvenience to individuals would be much felt and more complained of; but it would 
occur very seldom, and it is, after all, no more than every person is liable to against wiumi 
his neighbour has cause of dissatisfaction, or whose evidence is required by litigants in any 
of our courts. , The travelling expenses and subsistence might be allowed if demanded, but 
I do not think it would be necessary or wise to grant any further remuneration. 

In preparing the " panel,” the magistrate of the district should perform the functions of 
a sheriff, and toe writ of venire facias would be represented by a general precept to procure 
the attendance of a jury on the day fixed for holding the next ensuing sessions. 

The equalization of the burthen of attendance, by summoning the jurors from all pafts of 
the district, involves the abandonment of a position to which greats importance has been 
attached by all the natives with whom I liave conversed, namely, that the jurors should be 
kept in ignorance of the cases which were to come before them up to the last moment. 

The-ti^eof summoning the jury thus becomes a sdbject of consideration: in England it 
seems to have been thought desirable that the names of the jurors should be given to the 
parties in civil suits, and to the prisoners in some cases, in order that they might be “ ready 
with their challengesbut in India the fear is, that the jurors would be tampered with if 
their names were known for any space of time before the tnal. The jurors who have 8«t with 
me have rarely knoi^ that they were to sit at all until the morning of the trial; their dis¬ 
interestedness is thus secured; but jgreat apprehensions have frequently been expressed to 
me, by the natives themselves, that the same degree of integrity could not be expected if 
the jpry were allowed time to become acquainted with toe cases out of court. For this 
there is no remedy, unless the sessions juries are collected, as at present; and as it has 
already been proposed to collect the magistrates’juries, .we are placed between toe horns 
of a dilemma; either we lay ihe whole burthen of attendance upon those who reside in 
toe vicinityof the Sadder station, for toe sake of securing disinteresteduess, or we expose 
toe jnrors to the cl^ce of being tampered with for the sake of imposing an equal tax 
upon all. 

Of the two alternatives, I prefer toe latter; there is something anomaious, if not unjust, 
in granting to toe idbabitants of a particular vicinity the privilege, or in impqfing upon them 
the duty, qf deciding upon toe offences of the relt of the distriot; and I beiieve^ltet means 
will be {bund of pauiating the evil of exposing jurors to temptation. .. Jf the. sessions are 
held periodically, as suggested above, there would always be more than oij» case tor trial, 
and toe Judge might call on whichever he pleased, dismissing that jury as soon as they had 
delivered their veraict, and employing another for the next case; or, as in England, a 
much larger number might be impanneled than would be reqni^ to tortn one jury, and. toe 
names might be takes by obanoel challenge, too, must be allowed, eff Whieh 1 shaS^jPak 
presently;. The danger may be lessened by these and atmlar meahs; hht toe tin^m^h 
elapses'^etween the receipt of the summons by toe jnror and tlm toial; should be.^ml as 
(20. App.) 4 S 
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short as possible. It is to be hoped that in after years these precantions will be found to be 
superfluous.' • 

it will not, perhaps be necessary to fix any exact number as the only one of which a ju>y 
can be legally composed.' A ma^strate's jury might be less numerous than a judge’s, not 
only because his cases are more trifling, but because he is supposed to require juries ofiraer, 
and, under thd'view of the matter taken above, because the members, being ordinarily 
summoned from the same neighbourhood, each individual’s turn will come round more 
rapidly than if they were summoned from ^e district at large. No jury, however, should 
consist of less than five or six, nor of more than 12 or 13, according as odd or even 
numbers may be required, nor should any jury be formed witliour a'due proportion of 
Mahoiii'edans and Hindoos. 

The magistrate being by law empowered to “ cause attendance,” there can be tto fear of a 
trial being stopped for want of a jury; but as the process should ordinarily amount to no 
more than the service of a notice, parties neglecting to attend, shonld be liable to be fined. 
The fine should be realized by nistraint only, and under no circumstances sholild the 
defaulter be subjected to personal imprisonment on account of non-attendance or non¬ 
payment of tlie iorfeit. Faither, to make this new duty fell as lightly as possible on the 
people, any person summoned may be declared at liberty to provide a substitute, it resting 
with th$ magistrate to determine whether the substitute be fit to sit upon jury or not. 

I'he privilege of challenging should be retained, though not exactly as it exists in England: 
as there are greater probability of jurors being prejudiced in India than in England, so is 
there the greater necessity for the preservation of this safeguard, and it is consonant with 
every principle of justice that these judges (for they are no less), should not be biassed 
against ahb prisoner. The magistrate will already have too much power, in preparing the 
lists, and our little intercourse with the natives will incapacitate ns from detecting the 
objections t4any particular juror as readily as we might do in our own country. I hold it 
therefore highly expedient to extend to prisoners the right of challenging under certain 
modification. 

The magistrate, acting as sheriff, must, in this country, and for the present, be assumed to 
be an’" indiflerent person,” and, therefore, challenges to iJie array need not be allowed. It 
will never occur to the natives tef demand such a prilvilege, and they v.ill deem every 
purpose answered if they are permitted to object to individuals. 

Challenges are of two kinds— 

1st. Peremptory challenges. ? 

2d. Challenges for cause. 

The former of this should be allowed to the prisoner only, and to what extent may be 
determined hereafter. The English law allows a great many challenges, and once allowed, 
still more; but no such license will be required in India, where a single peremptory chal¬ 
lenge will be an extraordinary occurrence. To the number of challenges foir cause shown, 
"there should be no limit of course, and the privilege might be extended to the prosecutor, 
the magistrate or judge presiding in the court in which the trial was about to be held being 
Authorized to decide finally upon the sufiiciency of the causes assigned, and either to direct 
the oliallenged juror to take his seat, or to supply his place from the names remaining on 
the panel, or from elsewhere. The privilege of peremptory challenges might, {lerhaps, be 
confined to the court of the sessions Judge, I am afraid of impeding the necessarily,rapid 
proceedings of a mngisi.rato’s court; and, had it been possible, their names should have been 
mentioned only as the parties to whom it is proposed to confide the duty of returning the 
panel. They are, however, so completely criminal judges in some cases, that it is unavoid¬ 
able to extend to them the rules enacted fur other criminal courts. v 

It has been my invariable practice of late years to invite challenges from both parties. 
First, the jurymen themselves are culled upon to declare if they have any acquaiatancq hr 
Connexion of any kind with the prisoner. On receiving an answer in the negative, the 
prosecutor is asked whether he objects to any of the jury ; and, fina|]y|^ the same question 
is put to the prisoner. In no one instance has either party availed itself of the oppor¬ 
tunity afforded. ’ 

I do not think that any oath or solemn affirmation would influence the members of a^^ry. 

If they were base enough to betray the trust imposed on them, they would not be deterred 
by a preliminary app^l to the,Deity; and, therefore, it seems better to give in to the^j 
prejudices of those natives who object even to solemn declarations, and to dispense with 
ceremony altogether. ^ 

The treatment of jurors when selected and ready to epter upon th^ duties may stem a 
very minor point, but it is not so unimportant as it founds, ^me rules are required as to 
the manner in which they should be treated daring die sjj^idg, by which unifermi^ of 
practice would be ensurea, and diacussion anticipate Hie^ yrill of course be provided 
with seats, and supplied with copies of the calendar in the Pertian and Nagrea* dtaractars; 
and a memorandum should, for some time to come, be placed in their hands, or .read aloud 
to them, stating not what their duty is, for that tin^ very well know, but in what mamter 
they are to perform it. To an Englishman it mi^ seem superfluous to tell a juiymaa that 
he 18 not to interrupt the Counsel or the Judge who is examlmng a witness/oor to exprete Iu» 
half-formed opinion before the case is ended, nor to leave his seat without cause, and the 
like; but the ideas of toe native are drawn from thmr bdiavknir on psiiutoayetiL aad toese 
all these irregular practice are common. Their feetinin would be hurt by anf silmite prahi- 
bitioU conveyed to them in open coj^rt, and it is but lur to tiffi them ImicmrilHiid w%at we 
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require of them. Besides, the object is to induce the natives to serve cheeifuliy upon juries, 
,not'to force them to do so. Englishmen grumble at being compelled to atteqd ; but they 
'understand ^eir own importance when they are once in the box, wd they behave accord- 
ihgly. My own experience leads me to believe that the natives of India’, if carefully 
managed, will behave precisely in the same way. 

Nothing can be held to be of little moment which coucerns the mutual behaviour of Judge 
and juries, otherwise I should have passed over these, comparatively speaking, minor points. 
’Jliere is, however, one concession which I found myself obliged to make unwillingly—I 
allude t6 the regular practice of almost all Mahomedau jurors to retire, for the purpose of 
praying, without an^ reference to the proceedings of the court. Knowing vei'y well that 
sligliter'causes had otten persuaded them to postpone their ceremonies, I was tempted to 
atmbute these ostentatious devotions to some motive other titan pure piety ; but so many 
objections were made, that 1 gave upl^he point, and latterly have always allowed jurors to ' 
retire to saV their prayers. 

Shopld the trial extend beyond one day, the jury must be permitted to separate, and to 
return on the following day, when the court opens. The objections to this arc on the 
surface, and they apply more strongly in India than in England. There is only one reason 
for allowing the indulgence, and that has already been repeatedly alluded to. Tlie duty 
must be made as easy and agreeable to the natives as possible, and we must do all we can 
to win them into the appreciation of it. They would not re^ily admit the necessity of 
remaining together all night; for, still drawing their ideas of juries from Uieir own pun- 
chayets, they would regard themselves as assessors or aswstant judges, rather than as jurors; 
;,and yet it is as jurors only that their services will be found so peculiarly valuable. 

' Following the regular course ef a trial, we now come to the summing up of the^evidence 
by the Judge, if such a proceeding be thought fitting or practicable, f do not think that it 
ought to be attempted ; and I speak with a full knowledge of the great attainments of many 
of the Company’s civil servants, when I express my fears that the generality of the Judges 
vwould hesitate to charge a jury in the HindoostAnee language. It is not an easy thing Tor 
any man to do well, whatever advantages he may have derived flora education and example; 
and if attempted in the present state of our knowledge and practice, we should run the risk 
of doing mor^ harm than good. I rarely attempt it, and when I do, my remarks do not 
constitute anything approqpning to a “ charge ” (which I conceive to be a comprehensive 
apd argumentative abstract of the whole case, accompanied by the Judge’s comments upon 
such parts as appeared to require them), but arc confined to the few isolated observations, 
the necessity for making which ha^ forced itself upon me in the course of the trial. The 
most profound and most respectful attention has ever been paid to me upon these occasions, 
yet I avoid them whenever I can; for | fear lest the jury should avail themselves of the 
supposed opportunity of discovering my sentiments as to the guilt or innocence of tiie 
prisoner; and that should be carefully concealed from them until they become more accus¬ 
tomed to the independent exercise of their own judgment. 

Nevertheless it is frequently very necessary that observations should be made to the jury 
before they retire to consider their verdict; and this will readily be allowed, without the 
production of instances. The best way is to make the observation at the time when the 
necessity for it suggests itself. The jury will understand ic much more easily then than at 
any other time, and any little error of language will be less likely to bear upon the verdict 
than if it had been uttered immediately bemre the jury left the box. 

Whatever may have been the origin .of requiring unanimous verdicts from a jury, it is 
admitted that nothing so contrary to reason could ever be the object of direct enactment. 
It may have beet) necessary, out of a large number, to find 12 men who were satisfied with 
the proof adduced before sentence could be pass^, or it may have had its rise in the 12 
compurgators of the canon law, persons who swore that, from their knowledge of the 
nn^ners general character, they believed him to be innocent; certainly this state of things 
ViuAThave come about by slow degrees, and, monstrous as it sounds, might, like many other 
obscure parts of our common law, liecome more intelligible if we knew its history. No ages 
were ever so dark as to demand directly that 12 men, not agreeing in opinion, should be 
^cked up, or fed on bread and water, till they did agree. They might be compelled to give 
in a unanimous verdict by some still shorter process, but beyond this they could not get 
without a miracle. The only method by which the present system can be reconciled with 
reason, is by supposing the law to mean that, unless the proof was so clear as to carry 
conviction to the minds of all the 12 men impanneled, a verdict should be found for the 
prisoner, an explanation which I believe to be unsupported by written authoritifis or by¬ 
practice. , 

What attention, then, is to be paid by the court to a unanimous verdict, and what atten¬ 
tion to verdicts in which only a m^ority of the jurors agree ? When I first considered this 
subject, I entertained the idea that unanimous verdicts might be held to be final; subse- 
qnent observation has shaken tiiat opinion^ and 1 confess I am now afraid to m so fer. 
'The leasti that could be done is to require that all cases in which the Judge ufihrs with 
n unanimous jury should be referred to the Nisamut Adawtut, which, after all, is merely 
placinE the jury on the same footing, in regard to fhe weight to be attached to their opinion, 
with the Mahomedan officers who used to Sit on criminal trials. It will increase the 
quantity of work*in the superior court, but that is foreign to present question; and, 
moreover, there is g^at necessity that this labotjr should he imposeq upon them, since, as 
the law now stands, the Mwet o'f the Judge is too great. Formerly, if the Mahoo^an law 
officered theJhdge differed, the case was neceaskrily referred to a higher tribunalV but 
(20 TAw.) 4T . now, 
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A|ipen(lix C. now, if the jury unemimously diaagree with the Ju^e, the latter has the power to pass 
sentence according to his own individual opinion. *^6 only answer to this is, that the, 
prisoner can appeal, and if it were as easy to make the appeal as to talk about it, the answer 
would be 8utB6ient * 

If it would not impose too much additionallabour on the Judges of tbeNttamut Adawlnt; 
who certainly ought to have “ time to think,” I should like to see those cases also made 
referribJe to them in which the Mofussii Judges differ With die majority of the jury. The 
number of cases, to judge by my own experience, would be very few, and they might be 
made still fewer by authoritatively fixing the proportion which shall constitute soch l^;al 
mmoritv. 1 » 

The Iasi step in a trial is the delivery of the verdict. On the concluiion of die trial, the 
jury should retire, as they do in England, and should not deliver their jpdividual ppinions 
’‘at once, as they are sometimes permitted to do in this'country. By giving them an oppor» 
tunity of discussing the matter amongst themselves, unanimity is fire^uendy obtainedfor 
any erroneous impression is by this means easily removed from the mind of the dissjinting 
party, or some point which had escaped him is brought promipendy. forwaid tp bis notice. 

1 fear that if called upon tc deliver their sentiments one by one, without retiring, the second 
speaker would on some occasions adopt the opinion of the first speaker, front timidity, fiom 
tne fear of standing alone. Some of tlie Hindoos would be peculiarly obnoxious to this 
weakness, which would not affect them in the same degree were they seated in a room bjst 
themselves. As the practice now obtains, juries sometimes deliver their verdict by word of 
mouth, and sometimes in writing. It i^ill tend to prevent discussion at a moment when it 
would be very ill-timed, if they were required always to give in a written paper, more espe¬ 
cially as the courts would sometimes be compelled to receive conflicting opinions, the vernal 
delivery of which would provoke conversation, and tempt the parties to support their 
opinions by argument. Such a proceeding might, of course, be stopped by a Judge, but it is 
better to prevaot than to check the indecorum. 

Juries, as has been already observed, should find a general verdict if possible, stating no' 
more than that the accused was guilty or not guilty of the crime named in the calendar; 
and, in the event of their not being able to bring in such general verdict, they should be 
permitted to find a special verdict, declaring the facts which had been provedj and leaving 
It to the Judge to declare what offence these facts consthUted, and what penalty the law 
attached to that offence. 

Some of the changes which have been suggested in the course of these notes, would 
require a new law to carry them into effect; and whenever the legislature may take the 
propriety of such an enactment into their consideration, many subjects which have not been 
alluded to will demand their attention; of this class is the responsibility of juries. 

The Judges in England were in the habit of interfering witn the decisions of juries up to 
a much later period tlian any one would suppose who contemplates their present inde¬ 
pendence. Sir William Blackstone says, they were “ fined, imprisoned, or otherwise punished 
for finding their verdict contrary to the direction of the Judge.” Even in India we have 
passed the period when such contradiction could be tolerated, but Still it may be necessary 
to establish some check to the dishonest exercise of their vast power, by the juries. There 
would be no occasion to provide for the setting aside of a false verdi^ by attaint, since the 
authority of the Nizamut Adawlut remains unimpaired, and is competent to remedy all such 
mishaps, as soon ns they become known; but individual members of the jury may be 
declared liable to be brought to trial for wilfully and knowingly giving in a wrong veraict, 
in consideration of some advantage, direct or indirect, present or prospective, accruing to 
themselves. No one except the Government should be allowed to prosecute. IVo public 
officer should be competent to direct a prosecution in their name without the sanction of 
the Nizamut Adawlut, and no trial should be held elsewhere or otherwise tiian in the 
sessions court before a special jury. 

'iliere is a class of persons amenable to the criminal laws enacted by the Goveminehi of 
India, whose interests are deeply involved in any alteration which may be introduced into 
the present system. All Europeans not being British subjects, all Americans and all East 
Indians, are, by section 5, Bcgulation VI. of 1832, liable to be tried by Regulation law, and^ 
would all fi^uently object to he tried by k jury of Mahomedans and Hindoos. Any enaet- 
ment unconditionally declaring tiiat such })ersons should be tried by jury composed of per¬ 
sons not being Mahomedans and Hindoos would, in some districts, run the risk of stof^ng 
the trial altogether; and I see no better alternative than a proviso that in such casus tlm 
returning officer shall impannel as many jurors as possible ot the same class wi^ the pri¬ 
soner, leaving it, after all, optional witii him whether he will be tried hy such iury as Ae 
district affords, that is, “ by the country,” or hy the Judge alone. The number or foreigners 
who would come before the'courts is so exceeding small, that rules mlghflte framed for 
trying them at particular stations, where there rioml be no difficulty in mining an Euro¬ 
pean jury, and tlmn it will be easier to legislate for the ein|;le class of East Indians who 
would be left. Any such subdivisions are in themselves objectionable, and dliouid be 
admitted only where the necessity is imperious. 

The provisions of Regulation VI. ot 1892 have been very generally iutrodneed into Ute; 
North-Western Provinces. By a memorandum, for wbidh 1 mn indebted to the present 
Register of the Sudder Court, 1 observe that, in 1843, out of about 1,909’'bHafo, uwaid of 
1,000 were held under Regulation VI., and, striking out the districts of Delhie, Benares, 
Sangor and Kuinaun, it appears that of l,0£^ cases, only 109 vsere tried without a jury. An 
this has been going on for 14 years (though, perhaps, not always to the same extsr0 the 

fiiumut 



COMMITTKE ON THE GOVERNMENT OF INDIAN TERRITORIES. C93‘ 

« 

Nizatnut Adawlnt must be in possee-ston of data upon wbicli to form a judgment as to how 
far th^ ij^gulatione have supplied the place of a criminal code. The instances in whidh they 
have been found wanting wul be indicated by the number of cases referred to the Ntzamut 
dawiSt under the proviso contained in clause 1, section 4, Regulation VI. of 1832; and if 
'^ihalVappearthat no iiich cases have been referred, the inference will be, that, as far as the 
Eperiment has been tried, the Regulations do constitute a criminal code, without there 
being any occasion to draw upon the Mahomedan law or the Nizamut Adawlnt on account 
of cases not therein provided for. 

I haye.attempted in this paper to explain the grounds upon which I hold it desirable to 
introduce trial by jury, orpunchayet, more fully into the criminal courts of India. I have 
stated the result of my own experience of the working of the experimental law passed 14 
years ago t and I have ventured to propose some of the arrimgements and provisions which 
will be necessary whenever it may be determined to extend the principle of that law, or even 
to fix the inode of proceeding under the law as it now stands. 

At one time I contemplated drafting a Regulation on the subject of these notes, and sub¬ 
mitting it to jdie Nizamut Adawlut under Regulation XX. of 1793; but the number, difficulty 
and varigty of the subjects involved, deterred me frommexpnsismg myself in the categorical 
language"suitable to a legal enactment. A perusal of the minutes recorded previous to tlie 
promulgation of Regulation VI. of 1832, an examination of the returns made during the 
last I4^ears to the Nizamut Adawlut, or a knowledge of the results of the experience of 
others, might change my opinions upon any one of the points which have been noticed. 1 by* 
no means imagine that the view which 1 have taken must necessarily be sound, or that the 
opinions which 1 have expressed must necessarily be adhered to when their failacv shall be 
made apparent. ' • 

(signed) H. LnsBtNOTON, 

Futtehpore, 1844. Off* ^ssions Judge. 

(True c<my) 

. G. F. Eoxonstone, 

Register. 

Aorbeably to th% instructions conveyed to me in question No. 4612, 1 have perused the 
above notes, written nearly ten years ago in India. Tlie only opinion which I di||jm to 
modify is that which implies that natives should afford their aid on judicial trials exclu¬ 
sively as jurymen. The conviction that natives can find facts better than Europeans, a con¬ 
viction in no degree weakened by subsequent experience, was the prevailing idea in my mind, 
and may have led to my apparently undervaluing them as assessors. The knowledge, how¬ 
ever, which enables a native to find a fact, is precisely that which would make him useful 
as an assessor."^ 

London, H. l,u8HInoton. 

6 May 1863. - 
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